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Wednesday, 2 May 2001

TH 28530 A EEREA
The Council met at half-past Two o'clock
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SHE##Ee - S.C., J.P.
THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.

FRIHHEE > J.P.

THE HONOURABLE ERIC LI KA-CHEUNG, J.P.
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ERFEZEE
MEMBER ABSENT:

{n] 75 Bl 5% B

THE HONOURABLE CYD HO SAU-LAN

HEHRRES :
PUBLIC OFFICERS ATTENDING:

PR El Al R s gk 0 TP,
THE HONOURABLE DONALD TSANG YAM-KUEN, J.P.
THE CHIEF SECRETARY FOR ADMINISTRATION

B E F R RSk 4 0 G.B.S., J.P.
THE HONOURABLE ANTONY LEUNG KAM-CHUNG, G.B.S., J.P.
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MRS LILY YAM KWAN PUI-YING, J.P.
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MRS FANNY LAW FAN CHIU-FUN, J.P.
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REEBRRERKERS: - JP.
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SECRETARY FOR HOME AFFAIRS
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MISS YVONNE CHOI YING-PIK, J.P.
SECRETARY FOR COMMERCE AND INDUSTRY
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MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL

BB E R EM AL 0 1P,

MR LAW KAM-SANG, J.P., DEPUTY SECRETARY GENERAL
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GENERAL



g — 200058 2H
8 LEGISLATIVE COUNCIL — 2 May 2001

R
TABLING OF PAPERS

AR (FEEAAN) 5 21 HR5 () A E R A ¢
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

o & B SCE i L 2 i e
(lEEmMERERD (KRERANEDEBIS) READ ... 85/2001
(2001 BB 2E (2@ER ) (i) B/El) ... 86/2001

(2001 gt (FELZE) (HB%E)
(BET) 2) oo 87/2001

2001 £ ity firt Fo % 138 i (K 09 B BF D

/N = 88/2001
(2001 FRERZF (FIER) (FELHHR) &) ... 89/2001

( (2001 E£FE (BFT) BRE) (2001 F28 8 %)
2001 & (CAERHEA) &F) ool 90/2001

((HEBEELSFRES ) (2001 F£5 55F) 2001 4
(EZHB) &F) oo 91/2001

( (EEEF/EA ) (2 563 %) 2001 F
(EZHE) &%) o 9272001
Subsidiary Legislation/Instruments L.N. No.

Employees Compensation Assistance (Notice of Insolvency
of Insurer) Regulation ................................ 85/2001

Road Traffic (Traffic Control) (Amendment) Regulation
2000 e 86/2001
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Clubs (Safety of Premises) (Exclusion) (Amendment)
Order 2001 ....ooniiii e

Shipping and Port Control (Closure of Waters)
Notice 2001 ...oouviiiiiii e

Tax Reserve Certificates (Rate of Interest) (No. 5)
Notice 2001 ...

Education (Amendment) Ordinance 2001 (8 of 2001)
(Commencement) Notice 2001 ......................

Hong Kong Science and Technology Parks Corporation
Ordinance (5 of 2001) (Commencement)
Notice 2001 ....ooriiii e

Urban Renewal Authority Ordinance (Cap. 563)
(Commencement) Notice 2001 ......................

At ST

(FEAFLBRAIER) ZEGRE

Other Paper
Report of the Bills Committee on Rehabilitation Centres Bill
=B ERNOBEE

ORAL ANSWERS TO QUESTIONS

EREEH B -HER -

87/2001

88/2001

89/2001

90/2001

91/2001

92/2001
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RBERMNARNEEHERINEE
Impact of a CFA Ruling on Employee Compensation Mechanism

1. BERBE: 1/ KF2H20H #FLER —F2a LEEIME
FHE © ANEIEE R R I Z 0 A E o TR AT 7E R 3% 8 & R R 7
REAECHIEN T BEHEERKH T o] BEFF AR = F H i & I LU &
JE SE E E B 1E ML T A R (AR o BEUE o BRI S E MRS 0 B A WIGE

(—) ZHCVHESBCFHERT I E R

(=) ZHAOEGSNERSWEEDRE e HRWHEET 58 EF
A (o] i R 7

HERBREBE  £F - (FEEEFAEE (Fa) HE1) 5 2002)(b)(ii)
fRAE > BERIECHEEEBEFEE TV EREENESL - EE
AP fEHIEAR - 5B O E B NI AN SR ~ SECFi > DL ERA
BN REHLE  MARENEESFHNE - HEZGEAR 1986 FELLUK > &
FERERERZFEY BV ERENBEL  FHAREEOREE > HfaE
EEEMITEFEEEES -

ARAE 2 AEREERFEFEHRN — 8w LEEIINEFERE > &F LK
BE MR BELENANFZESEBINEMREREEVE  BERFRERILELETNY
mHE RNEANRET > N EXBFERES » TR EHESE - P&
SEEFEIEEBEESN  MEFECTF  EZAULEEME - KR L E K&
JEURE I B ek & TR Y 18 5% B R HE RO I (E AR

R B BORTE TR > A BE IR E FE 4wt W E R AE AV B K H E S (E
- SEEAERI BN A RENRREIL A2 —HRRESF - EBRELBERBEESR
o B i - HEBRSE S BRATBAREL > LAl e BN HM E > RBRIFELIEE
AR

EREREG T REERAZME (EEREFTREE G E &R T
ARG WRA SRS FEIEERES - KNIk > FAMEE R E AR A] DI#E
ZEENNEHEEEBESRGHENMHE RO MMAOKRE > IR ZER
TRy e & 5 i (B B & -
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FH R A& 38 2k e 19 ) R Il 72 A OB T SRS (B AR AU B R o T B JEE == N BUR
RNE T g RhEEMEENESERRNRNWMEES - FE L MRS
— e LA EHBESWE RE  KEZEST RAEATFHES - HE
EEmMERDECEHNWMBHEE KNELHHE mMRkEZNERE 2
HRIER 3 FY RS BEREFRHMEER 1,000 &ITryM= - 1 E R EEUR
AbEE B EMENRE N N - BUT HATIE R (8 B i (B B 3t # #1172 |
af o 0 5R BORAT B > B oK 2 B < A9 I BOIR Ul | B Y S SF-fr -

BREBEBRE  LF RRELIBEEEFALRES EHMEREIL 2 - H
& RBE—BERER - B ERE LR E R FEEH ARG - Ad &1 58 L
FEH K (E B G R 50% AT <> 52 55 (18] 5 1 B (6 &5 78 #8901 50 BT » 75 M e
RAE 27 V50018 PG 38 K — i 2 0 17 28 (8] 5 09 8 H & 1~ B 18 e ?

BEMBRBERE : £F > GEHIEHAE 1986 F 6 2 EW - #&3F % B8y H IR
BREMY > BETZ2EF > BEHLLARZIBEOOEG - W& FEERESR
A E Z P8 S EEB ZER 30 #T - WM ERFREER > LAER
PRER B WA Fr BB > Bl E g2 —MAE BB M -  REED
e EEMEERDEERGHE - ERERGHERRBOMEXFHME R
HEhrEEZAEBERRBNG  FEEZEBRREAFTES - KL > EAMH
A% B NS R R B D -

TR B HES -

MEERBELRUEERSKENEN
Research on Production of a Raw Material for Manufacturing Cement by
Incinerating Waste

2, BIEREE: L/ BH FMNEEFGRLA ( "EMNEELFA" ) IE
HEBHEAXNE ( "HREAE" ) GIEETHYIIE £ 2 7 (L5 FTH k F
Py SEBERL I - #E DU i RGER VB BT IR - BEEL > BUF A& & AR - ZH T
JEE A CF LG H BT FTaTHE o - B2 &2 F S PTHL o 77 7% T FE
IR Ty (0] © 52 & ey A ] R L H 7



g — 200058 2H
12 LEGISLATIVE COUNCIL — 2 May 2001
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175 B FH = i i 2 0 5 ) AL i K R TR A R B RERIFIE H o B8 B 50 RS FE Al
FEaZHEH R A FE B R D % > R HFE N & & BT 8 1 RE AL 18
Hl > it e s LB R E TR ER W —F - MR E I E &
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A FEER A 2002 4 6 H SR -
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PR H 5 B2 B R 2R A BT Y H AR AR [E] o E R ETT RITE H A H AL T(E - AR mAE
A B BB FT R EE A T AU St AE SRR AR IEANH M AHE Y IEE c R BRI LA o
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EFR-MLARREZEEHMAER? THRIRE -
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TE:FHEE RRESCEHZMAMTES ?

BIEREE - L FCIE 75 1] 58 BE LI IR B 5 N 25 58 23 7 0 AL 15 50 A & H 3%
B 1% Z LA A& ERKE ? 75 EFRBERE

EFEBREE ERAGMMITEBAN D ?

BEREE - 24V -

EFE:MLERREEEHREESN ?RERYRBRE

BERMBRERE - £F > WAIDUEH 3w - W EHEVEEZY A
AR —RER B > IR GEEZE SRt RIRE &R >
o Ry TR R MY E R E R ENEE M T E # o WA G ma B TR
g > RrBELER SR AERERREETRZEE - (FHF D

BARBE  TF ARELEEZEFEL 7 HESEHLEDZHTE
Hrm &M —F - GRAGENANEG  EHEHENXEHEZ D ? I
Sk iEHAEIAF 2L FANFEAR ?

IHRAR: FH BB FFE AT 1,800 BT WIEEHEG
BHO R BTG S R ) RO - FTLUR T @ K 900 BT
FRBEEHTEHNE - ERABLOAPEABORE - REHEEES
HHER - RGEARAERE  ERAMMNEEE FENESHE% @
DU E AR A S & A - (e 1D

RUNEBE  TH WL SEVIICEHE X G IEBER 50 23 WH 09 K Jg £ 57 -
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Mo E  EEEET T GELAEFYE  FZETRIEFE?
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FT 6 A JE & LUK AT (R fe 5 B2 i 72 o P RS ) 1 & 22 BT R A [ I 7
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A BB RF A AR R AE A B S A AR B R R AR R AR AU R (R BR R g WA g
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RGREBR GO ) < TR TR -

IRIZEE - =/ BRI ENAFFY) - BT EE LT e #E X
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EHEBURE  AGHEHEHACH TE#E 23 2# - WA REEYEE
REMAZREME TIEHEFENEE  REGLEEREN - UEE T LIZEEH
fl JREBRE - B IREE N G G A &l E w5 | A R B R IR

BoIEE -
FTR N BE R TE

Measures against Pickpocketing

3. RBRNNKEE : TH HFEZEWTEIHEFHHFERITEFE - & %2
DG HE ZIHEH AR AEMBIEEHGTRRRETH  HHELFEHE
Z i — M -

BFA & HFHAE  EREFARARUEEZLUGEFERI R 5L
B G A B AL AE R GEE 7T 1R R S G B 0 DAR 7% F E M A
27

REBBE EF > BHREEHEEZRROTBEERSE - — G EERDGRT
BEANRHETE > S GmEA SR - RV EEEE - &5 QSR HEEHET
WA ER - B2 > RBERE T > WG L EH oG &8 K EFLUEZE RN
BHRHUREH -

R E > KVBETEAEE LWL EF AT B & - f 205 5
B RVDHRER  (FEEZRKE > OREFERKXKAREE  FRIVEKE -
DR ZEBERE  PIEEMGIEEERBRED LA EERR > B0 ELS R E
BHEE fFEREAZETEAEE LOEREHAT B HEE8EEREE
NHNLEEELE -

RINBNEBREESN T2 — 2HERENEREEMERNKEXEKEHF
NF AR 2000 AT —HXY\EEE M RIVEB) o BT A R B 58 MG AR R H]
B FREFEREWN "RV GEMHF&E - NORE” (EME - EHFAFH
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Amendment to Air Navigation (Hong Kong) Order 1995

10. MR HOWARD YOUNG: Madam President, the ad hoc groups set up
respectively by the International Civil Aviation Organization (ICAO) and the
International Air Transport Association (IATA) are conducting studies on
measures against unruly or disruptive passengers and criminal behaviours on
board aircraft. One suggestion is to urge states to implement legislation to
address offences committed on all aircraft which land in their jurisdictions. In
this connection, will the Government inform this Council whether:

(@) it knows the progress, outcome and completion dates of the above
studies; and

(b) it will amend the Air Navigation (Hong Kong) Order 1995; if so, of
the legislative timetable; if not, the reasons for that?
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SECRETARY FOR SECURITY: Madam President, the international air
transport industry is concerned about the problems caused by unruly passengers
on board aircraft. To tackle the problem, the IATA has established a working
group with representatives from different areas of the industry (for example,
inflight services, legal dimensions, safety and security) and published guidelines
for handling disruptive/unruly passengers. The ICAO also set up a Study
Group on Unruly Passengers (the ICAO Study Group) to examine the subject in
June 1997.

The ICAO Study Group considers jurisdiction to be a major issue because
a number of cases involving unruly passengers may not fall squarely within
existing recognized categories of jurisdiction. In April 2000, the ICAO
conducted a survey among the Contracting States on the legal aspects of the
matter of unruly passengers and circulated a draft list of offences committed on
board civil aircraft and a draft clause on the extension of jurisdiction over such
offences. In the light of the Contracting States' responses, the ICAO Study
Group has refined the list of offences and the draft jurisdictional clause, and has
merged them together in the context of "Draft Model Legislation on Offences
committed on Board Civil Aircraft by Unruly or Disruptive Passengers" (Draft
Model Legislation). The Draft Model Legislation contains provisions which
would extend the jurisdiction of a Contracting State over a relevant offence if the
act constituting the offence took place on board a civil aircraft registered in that
State; or a civil aircraft leased to an operator based in that State; or a civil
aircraft on or over the territory of that State; or any other civil aircraft in flight
outside that State, if the next landing of the aircraft is in that State and the aircraft
commander has delivered the suspected offender to the competent authorities of
that State for prosecution. The ICAO Study Group considers that the Draft
Model Legislation would serve as an immediate and effective solution to the
problem of unruly passengers.

The ICAO Study Group has decided to recommend to the ICAO Council a
resolution to request Contracting States to incorporate the Draft Model
Legislation into their respective national legislation. The ICAO Council's
report on this subject will be submitted to the ICAO Assembly in
September/October 2001.

We are closely monitoring developments in respect of the ICAQ's efforts.
Depending on the outcome of the discussion of this subject at the I[CAO Council
and the ICAO Assembly and in the light of any action that may be taken by the
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international aviation community, we will consider whether and, if so, how the
relevant legislation of the Hong Kong Special Administrative Region should be
amended to address this issue.

KEEREAMEANETEREREMNEH
Collecting Information on Hong Kong Residents Living in Mainland
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RERETERASME L&M= 25§l
Protection of Employees against Discrimination Arising from Participation
in Trade Unions
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RNBR S EREEREGAIREX
Expenditure of Small and Medium Enterprises on Purchasing Computer
Software
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, 12 were in favour of the motion, two against it
and eight abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 23 were
present, 11 were in favour of the motion, two against it and nine abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.
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MR MARTIN LEE: Madam President, "euthanasia" is a great word. It comes

in two parts: "eu", as the surname of Ms Audrey EU, meaning good, and
"thanatos" meaning death — good death.

Dr the Honourable LO Wing-lok would define it as "the direct intentional
killing of a person as part of the medical care being offered." I understand that
the Administration's definition is slightly different, and it is defined as "a
deliberate act with the primary intention of ending the life of an individual, as

part of the medical care offered."

On either definition, to me, it is murder. No one can justify such an act
by pretending that it is acceptable because it is offered as part of the medical care
or the patient had requested it. A doctor's undoubted duty is to cure the patient,
not to kill him.

The "Hippocratic Oath", which is deemed to be taken by every doctor in
practice, contains this sentence, "I will give no deadly medicine to anyone if
asked, nor suggest any such counsel." Of course, the proponents of euthanasia
will say that this is not so if life is no longer worth living because of the poor
quality of life, as if, Madam President, life is worth living only if it is beautiful,
good and useful.

That is so only if we agree that life is no different from a chattel, or a thing
that we possess — like an old radio which no longer works, and so must be
discarded. But life is infinitely more precious than a chattel, and we do not own
it.

For as Pope John Paul II put it in his Encyclical Letter entitled Evangelium
Vitae: The Gospel of Life, "Only God is the master of life, and human life which
1s sacred and inviolable is but entrusted to us as a treasure, which must not be
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squandered." The Pope defined euthanasia as "an action or omission which of
itself and by intention causes death, with the purpose of eliminating all
sufferings." And he carefully distinguished it from "the decision to forego so-
called 'aggressive' or 'disproportionate’ medical treatment" which is not
objectionable.

On human suffering which is relied upon to justify euthanasia, the Pope
had this to say: "Love gives meaning to suffering and death, despite the mystery
which surrounds them, they can become saving events. Respect for life
requires that science and technology should always be at the service of man and
his integral development. Society as a whole must respect, defend and promote
the dignity of every human person, at every moment and in every condition of
that person's life." And I would add, particularly at this end.

Let me now recite the beautiful lyric on unfading love by Thomas
MOORE, taken from Irish Melodies (1807), assuring his loved one not to worry
about growing old:

"Believe me, if all those endearing young charms,
Which I gaze on so fondly today,

Were to change by tomorrow, and fleet in my arms,
Like fairy gifts fading away!

Thou wouldst still be ador'd as this moment thou art,
Let thy loveliness fade as it will,

And, around the dear ruin, each wish of my heart
Would entwine itself verdantly still.

It is not while youth and beauty are thine own,

And thy cheeks unprofaned by a tear,

That the faith and fervour of a soul can be known,
To which time will but make thee more dear.

No, the heart that has truly lov'd never forgets,

But as truly loves on to the close,

As the sunflower turns on her god, when he sets,
The same look which she turn'd when he rose."

And I also remind Honourable Members of the matrimonial vow that many
of us took on the wedding day: "I take thee as my lawful wedded wife — for
better or for worse, for richer or poorer, in sickness and in health, till death do
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us part." What then do we do when our loved one is dying of incurable cancer?
How do we fulfil our matrimonial vow? By speeding up her death?

The sunflower which greeted the sun with joy at dawn does not hasten its
departure at dusk. Euthanasia is not the answer to pain and suffering which is
often present when death is near.

I agree whole-heartedly with Dr LO Wing-lok that the answer lies in the
education of the whole community, public discussion, and in extending hospice
and palliative care to all our citizens who are approaching the end of their lives.

The last few days of one's life need not be gloomy and miserable for both
the dying and his or her family members. If properly prepared and helped, both
the dying patient and his or her family members may find a closer bond between
them, sealed by greater understanding, sharing and love.

Just as the most beautiful and tranquil part of the day is at its end, let every
life end in peace and love, when the soul leaves the body and returns to its God
of love.
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Mr Martin LEE rose to claim a division.
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G EE ERE LB
Geographical Constituencies and Election Committee:

REMES  =E#HEE  FLERE  BIZSWEER  EFLEER > FkE
mEC RYBEE  RREERENGRERBEEK

REHER  BH&ER WHXER

CFERHER - FEWEE
B HEREEAERNEREERE -

FEEAAEHIIE Iﬁ““fj‘?%lxéé’]%% /19 NHRE 15 ANERK > 2 AR
o2 NEM MA&HE B EEEREZEGERELNHEE F 20 NHE -
9 NBEE > 1 AKHE > 9 NZEE - f R RERE R IE 1S W9 &0 70 16 1% 38 B 70 Bl DL
B MR EEMBEEMN SR -

THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, 15 were in favour of the motion, two against it
and two abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 20 were
present, nine were in favour of the motion, one against it and nine abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.

TRE®E
NEXT MEETING
IR RBEEMKRG-AELE 2001 F5HIHEM=TF 2130 5#Eg

IEGZERE L SIFE 4 51kF -
Adjourned accordingly at four minutes past Eight o*clock.
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Annex |1
WRITTEN ANSWER

Written answer by the Secretary for Commerce and Industry to Mr WONG
Yung-kan's supplementary question to Question 2

According to the information provided by the Green Island Cement Company
Limited, the research project requires a total of 28 researchers, with 18 of them
from the Hong Kong University of Science and Technology, another eight from
the Company concerned and the remaining two are advisors for environmental
protection.
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Annex V
WRITTEN ANSWER

Written answer by the Secretary for Education and Manpower to Mr CHAN
Kwok-keung's supplementary question to Question 6

As at 30 April 2001, reserves of the Protection of Wages on Insolvency Fund
(the Fund) stood at $317 million. Huge running deficits are registered since
1997 due to the drastic increase in the number and amount of ex gratia payment
caused by companies going bankrupt. Running deficits stood at $130 million
last financial year and it is estimated that the deficits will amount to $127 million
this year. A review of the Fund's financial position is now underway.
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Annex VI
WRITTEN ANSWER

Written answer by the Secretary for Education and Manpower to Mr LEE
Cheuk-yan's supplementary question to Question 6

The record of the Labour Department shows there was a total of 13 582
applicants for ex gratia payment from the Protection of Wages on Insolvency
Fund in 2000, 165 of these (that is 1.2%) were rejected because they failed to
pass the Legal Aid Department's means tests and no bankruptcy or winding-up
petitions had been presented against the employers.
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Annex VII
REHABILITATION CENTRES BILL
COMMITTEE STAGE
Amendments to be moved by the Secretary for Security
Clause Amendment Proposed
4(2) (a) By deleting paragraph (a) and substituting -

"(a) 1is, in the opinion of the court, not less than 14
but under 21 years of age on the day of his
conviction;".

(b) In paragraph (f) -

(i) by deleting "on the date of conviction,";

(i) by adding "at the time of his conviction" after
"dependent".

9(4) By deleting everything from "entry to" to "correctional services"

and substituting -
"a police officer or correctional services officer -

(a) cannot obtain entry to premises as a
result of a request under subsection (3);
or

(b) reasonably believes that a person
unlawfully at large is on particular
premises but no person appears to be on
the premises,

the".
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Clause

10

(a)
(b)

(©)

Amendment Proposed

By renumbering the clause as clause 10(1).

In subclause (1), by deleting everything after "direct that
the" and substituting "young offender be dealt with in the
manner referred to in subsection (2) or (3).".

By adding -

"(2) The young offender may be transferred
to a training centre; and for the purposes of this
Ordinance and the Training Centres Ordinance (Cap.
280), he shall be deemed to be a young offender
who, on the day on which the detention order was
made against him, had instead been sentenced to
detention in a training centre.

(3) The young offender may be detained in
prison for such term as the Chief Executive may,
subject to subsection (4), determine, not exceeding -

(a) the wunexpired part of the
maximum period during which he
might have been detained in a
rehabilitation centre; or

(b) the term of imprisonment to
which he was liable for the
relevant offence of which he was
convicted,

whichever be the less; and for the purposes of this
Ordinance and the Prisons Ordinance (Cap. 234),
such offender shall be treated as if he had been
sentenced to imprisonment for the term so
determined by the Chief Executive.
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Clause Amendment Proposed
(4) The Chief Executive shall, before
making a determination under subsection (3) -

(a) consult, where practicable, with
the judge or magistrate who made
the detention order; and

(b) take into consideration, so far as
possible, the recommendations
made by the judge or magistrate,
as the case may be.".

11(3) By deleting "Visiting" and substituting "Subject to section 12,
visiting".
12 (@) In subclause (1), by deleting everything from "Subject to"
to "144(k))," and substituting "The Prisons Ordinance
(Cap. 234) (except sections 3, 4, 6, 7, 12A, 22A, 24A, 24B
and 25) and the Prison Rules (Cap. 234 sub. leg.) (except
rules 22, 51, 69, 144(j) and (k) and 222(1)) ("the applicable
provisions")".
(b) By deleting subclause (2) and substituting -

"(2) Notwithstanding subsection (1), in the
event of conflict between this Ordinance (including
the regulations) and the applicable provisions, the
former shall apply.".

Schedule By deleting the Schedule.



