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TABLING OF PAPERS

THI SRR E (EBEAHA) B 21 B Q) RBHEERK :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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(2001 FREIFEEHEE (B 25) ) ............. 138/2001

(2001 5 22 i 2 R i B B (& i i )
(FEEHHKERTIFE 10)
(BB 25) D) o 13972001

(2001 FEIMEMAL S (BET) (5 250)

=11 2 14072001
Subsidiary Legislation/Instruments L.N. No.
Designation of Libraries (No. 2) Order 2001.............. 138/2001

Public Health and Municipal Services Ordinance (Public
Markets) (Designation and Amendment of Tenth

Schedule) (No. 2) Order 2001 ...................... 139/2001
Declaration of Markets Notice (Amendment) (No. 2)
Declaration 2001 ..........ccooiiiiiiiiiiiiieen... 140/2001
HAth S
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(2001 FhtE (EIEERER) RIExX) ZEaERS
(2001 FHLABRBIFZ Rz 2001 A (55 25%) ROIEZR) ZEHRE
Other Papers

No.90 — Report of changes to the approved Estimates of
Expenditure approved during the final quarter of 2000-01
(Public Finance Ordinance : Section 8)

No.91 — 2000 Annual Report by the Commissioner of the
Independent Commission Against Corruption of the Hong
Kong Special Administrative Region

No. 92 — Independent Commission Against Corruption Complaints

Committee
Annual Report 2000

Report of the Finance Committee on the examination of the Draft
Estimates of Expenditure 2001-2002 (June 2001)

Report of the Bills Committee on Copyright (Suspension of Amendments)
Bill 2001

Report of the Bills Committee on Revenue Bill 2001 and Revenue (No. 2)
Bill 2001
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2000 Annual Report by the Commissioner of the Independent Commission
Against Corruption of the Hong Kong Special Administrative Region
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Independent Commission Against Corruption Complaints Committee
Annual Report 2000
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Report of the Finance Committee on the examination of the Draft Estimates

of Expenditure 2001-2002 (June 2001)
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ORAL ANSWERS TO QUESTIONS
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Incorporation of Provisions of International Covenant on Economic, Social
and Cultural Rights into Laws of HKSAR
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International Covenant on Economic, Social and Cultural Rights (ICESCR)
was held to be "promotional" by the Court in three Immigration cases. Those
involve applications for judicial review of Removal Orders issued by the
Director of Immigration against persons who have no legal rights to stay in Hong
Kong. The Court considered the effect of the application of these three
international covenants to those cases, namely, ICCPR, ICESCR and Convention
on Rights of the Child, and the reservations in respect of the ICCPR and the
Convention on the Rights of the Child on Immigration cases. In respect of
ICESCR, the Court noted that there was no similar reservation on Immigration
cases. The Court reached the conclusion that ICESCR was "promotional” in
nature, after having taken into account provisions of ICESCR and writings of
various human rights commentators. Of course, the Convention is obligatory
on the part of the Government to implement, but on the other hand, as I said
repeatedly, the way to implement the Covenant is by progressive realization of
the Convention obligations. And therefore, whilst every measure is taking to
implement the Covenant, it does not mean that all the obligations are to be
fulfilled either by legislation or otherwise, or immediately.

EFEOREFRE MW LEHBAZRGMARERSEE

REREE T AR ERE A REEESCEERN A 0 A
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WFEFBBEPRNEW () B—EEME HEMELFERFH &R (579 )
HY 14 & JB ¢ promotional o

IR RERRA > HE > BLAEMFRFE -REREFERABEE BERGHEE
Ry B IELERR - £ KRBT ZRETERNER L > DLEIR
B (REAA)  EEHEERN > REREHEH  BUFEEELHEE  ER
BB BAAEE > Bl ERE AT DIPER - ER > MIREAEHBIFEENSE
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DR RAYMOND HO : In his reply, the Secretary for Works mentioned in
paragraph (a)(ii) that inspection has been carried out on projects completed by
the contractors concerned to check if there was any distress or settlement.
Would the Secretary tell this Council whether such inspection has been restricted
to the finding of any distress, that is cracking and settlement, and no inspection
has been carried out on whether there was speedy or future necessity for
increased serviceability measurements so as to avoid unnecessary additional
costs on future serviceability improvements?
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REoHEERRFRERER
Proposed Merging of MPFA and Office of the Commissioner of Insurance

17 MR BERNARD CHAN: Madam President, it has been reported that the
Government is considering a plan to merge the Mandatory Provident Fund
Schemes Authority(MPFA) and the Office of the Commissioner of Insurance. In
this connection, will the Government inform this Council of:

(@) details of the plan; and

(b) the impact on insurance companies upon implementation of the
plan?

SECRETARY FOR FINANCIAL SERVICES: Madam President,
(a) and (b)

A consultancy study will soon be commissioned to examine the
appropriate institutional arrangements for the Office of the
Commissioner of Insurance. The consultant will examine different
options. Merging the Office of the Commissioner of Insurance
with the MPFA is only one of the possible options for consideration
and we have an open mind on the future institutional set-up of the
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Office of the Commissioner of Insurance. Since a decision has yet
to be taken, it is too early at this juncture to comment on the impact
of the future set-up on insurance companies.
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2001 FEMWIZBAMB (257) EAER)
ROAD TRAFFIC LEGISLATION (AMENDMENT) BILL 2001
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LANDLORD AND TENANT (CONSOLIDATION) (AMENDMENT) BILL
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Bills read the First time and ordered to be set down for Second Reading pursuant
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2001 FsEN#BEFx (2000-2001 /&) EHERER)
SUPPLEMENTARY APPROPRIATION (2000-2001) BILL 2001

SECRETARY FOR THE TREASURY: President, I move that the
Supplementary Appropriation (2000-2001) Bill 2001 be read the Second time.

Section 9 of the Public Finance Ordinance states that "If at the close of
account for any financial year it is found that expenditure charged to any head is
in excess of the sum appropriated for that head by an Appropriation Ordinance,
the excess shall be included in a Supplementary Appropriation Bill which shall be
introduced into the Legislative Council as soon as practicable after the close of
the financial year to which the excess expenditure relates".

The expenditure accounts for the financial year 2000-01 have been
finalized by the Director of Accounting Services. The expenditure charged to
19 heads out of a total of 93 heads is in excess of the sum originally appropriated
for those heads in the Appropriation Ordinance 2000. In each head, the excess
expenditure reflects supplementary provision approved by the Finance
Committee or under powers delegated by it. The Supplementary Appropriation
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(2000-2001) Bill 2001 seeks final legislative authority for the amount of
supplementary provision approved during the year in respect of particular heads
of expenditure by the Finance Committee or under powers delegated by it.

The total supplementary appropriation required in respect of the 19 heads
of expenditure is $1,180 million. This excess is largely attributable to
payments for which no provision was made in the original estimates, including
recurrent grant of $522 million to the University Grants Committee-funded
institutions; a one-off grant of $266 million to encourage diesel taxi owners to
replace their vehicles with liquefied petroleum gas vehicles; and a grant of $200
million to the Language Fund.

Despite these exceptional un-budgeted payments, total expenditure from
the General Revenue Account was within the amount originally included in the
Appropriation Ordinance 2000 as a result of savings in various heads of
expenditure and the provision made for additional commitments in the original
estimates for the year.

President, I hope Members will support the Supplementary Appropriation
(2000-2001) Bill 2001. Thank you.
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THE PRESIDENT'S DEPUTY, MRS SELINA CHOW, took the Chair.
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EHWREERFEE -
THE PRESIDENT resumed the Chair.

MISS MARGARET NG: Madam President, on 28 June 2000, this Council
passed the Intellectual Property (Miscellaneous Amendments) Bill. It amended
provisions in the Copyright Ordinance of 1997 relating to infringement,
principally by changing the expression "for the purpose of trade or business" to
the expression: "for the purpose of, in the course of, or in connection with, any
trade or business" whenever it occurred. This was to have disastrous
consequences.

Although the amendments were presented as mainly a "clarification", the
real effect was an extension of civil and criminal liabilities. The Administration
explains to us that the intended purpose at that time was to make sure that the use
of pirated computer software in business was an infringement punishable by law.

In fact, the effect of the amendment went far beyond that. It made the
mere possession of any "work" copied without the permission of the copyright
owner "for the purpose of, or in the course of, or in connection with, any trade
or business" an act of infringement for which a person may be sued for civil
damages or prosecuted for a criminal offence. Because the word "work" covers
all kinds of copyright works and not just computer software, and because the
words "trade or business" covers much more than commercial business, all kinds
of acts unthought of at that time are caught. For example, a charitable
organization in possession of a pirated CD may have committed an offence. A
professional body which photocopies an article for the purpose of discussion may
have committed an offence.

There is no requirement that the quantity of the copies produced be above
a trivial amount. There is no requirement that the person does it for
commercial gain or with any particular criminal intent at all. Casual copying is
not exempt.

Is it really right or justified to make even making one single photocopy of
one newspaper article in the course of trade or business without prior permission
punishable as a crime? What is supposed to be achieved by making every
person seek the permission of the copyright owner before making so much as one



g — 2000 68 20H
LEGISLATIVE COUNCIL — 20 June 2001 103

single copy, unless one is sure that it is purely for personal use, wholly
unconnected with any trade or business? A great deal of anxiety will be created
all round by this restriction. What is all that in aid of? Such a law is not just
harsh, it is downright demented.

Even with respect to the original target of prohibiting the use of pirated
computer software in business, the amendment as drafted had gone too far. Not
only is the expression "in connection with" as in "in connection with, any trade
or business" much too wide and uncertain. The practical effect of this extension
has not been given sufficient thought. Since mere possession of unauthorized
copies of software may incur civil or criminal liability, was everybody expected
to replace all their unauthorized software with new, licensed copies and possibly
new hardware by the effective date? No consideration appears to have been
given to any grandfathering provision, or to measures to ensure that there will
not be a sudden demand which may be exploited to hike up prices.

Further, such a change of policy in favour of software companies was not
balanced by corresponding consumer protection, for example, by repealing the
ban on parallel import which acts to keep prices artificially high. Madam
President, I am pleased that the Administration has agreed that the ban is not
justified and should be removed, and has promised to tackle this after the present
Bill is passed. The point that I am trying to make is that a policy change such as
the one that the Amendment Ordinance sought to introduce was improper without
relaxing parallel import at the same time.

It is said that there was wide consultation and broad consensus at the time
of the Amendment Ordinance. One wonders whether the consultation was so
worded as to enable everybody to understand exactly what the practical
consequences to him would be. If it was in terms of whether the use of pirated
computer software in business should not be allowed, one can easily expect the
gap in appreciation of the real effect of the law.

Madam President, the amendments passed were in themselves highly
questionable. But to allow the Ordinance to come into effect on 1 April this
year when the community is so plainly unprepared for it was in itself a further
mistake. The mechanisms were simply not there for people to reasonably
comply with the law. For example, many popular items of software were not
available on the market or at the normal market price. Newspaper and other
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publishers have not yet put their acts together to set up a centralized mechanism
to grant permission for photocopying at the reasonable rate. The conscientious
citizen will have to get specific permission from each publication each time he
makes a copy. To insist on going ahead in these circumstances cannot be right.
There is no alternative but to suspend the effect of the amendments immediately.

In this regard, I must confess that I was disappointed by the position of
some of the organizations which made representation to the Bills Committee.
In spite of the realization of their own unreadiness to make available convenient
ways for the public to comply with the new requirements, and in spite of the
draconian effect of the law exposing large numbers of people to criminal liability
for trivial acts of infringement, they have insisted on not suspending the
amendments.

The reason given for this reckless attitude is the protection of copyright.
Madam President, do not let us get hysterical and lose all sense of proportion.
To protect copyright is our unquestionable duty. The extent to which copyright
is to be protected is always a matter of policy and the right balance. It is not
said that the Copyright Ordinance 1997 does not fully meet the internationally
acceptable standard and scope of copyright protection. It does. Thus, do not
let us have any more accusation that any attempt to revisit the amendments is to
undermine copyright protection, similar to condoning theft or damage of
physical property. To steal this glass from you, I have to dishonestly and
intentionally deprive you of it and appropriate it for myself permanently. I do
not steal the glass from you every time I use it without your permission. The
law of theft is straightforward. An infringement of intellectual property,
however, is essentially to do with use and profit derived from licensing. The
need to limit such rights is obvious from the start and is indeed inherent in the
right itself, because the granting of monopoly always has to be specially justified
by public interests and can be allowed only to the degree which is conducive to
that interest.

In the course of vetting this Bill, we have been shown copyright legislation
in other jurisdictions. We are told that some jurisdictions have adopted more
severe restrictions than Hong Kong in protecting copyrights. I note, not
without some cynicism, that the biggest software companies do not get the same
favourable terms under the laws of their own country. Nor, I am told, does
their software sell for as high a price there as here.
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Madam President, when copyright protection operates to stifle the free
flow of information or to allow greedy merchants to hold the consumer to
ransom, then copyright protection has gone too far. The Amendment
Ordinance has gone too far. I would support its suspension without hesitation.
My only regret is that this Bill does not go far enough. I shall accordingly
propose an amendment to extend the suspension to all categories. This has the
support of many legal practitioners with great experience and expertise in the
area of intellectual property. But I will speak more of that later, at the
Committee stage.

Thank you, Madam President.
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COPYRIGHT (SUSPENSION OF AMENDMENTS) BILL 2001
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MISS MARGARET NG: Madam Chairman, I move the amendment to clause 2
as set out in the paper circularized to Members. The effect of the amendment is
to delete the four excluded categories in subclauses (2) and (3) with a result that
the suspension introduced under subclause (1) applies to all copyright works of
whatever form or category. Subclause (1) is itself amended so that the
suspension takes effect from 1 April 2001.
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Madam Chairman, suspending the amendments passed in 2000 does not
mean decriminalizing infringement of copyright at all. It simply means the
original Copyright Ordinance 1997 remains fully in force, and sections 118 and
120 of the original Ordinance criminalize infringement of copyright. It remains
a criminal offence to make or trade in pirated copies of any copyright work, and
to possess pirated copies for the purpose of trade or business.

Under section 35, infringement includes parallel import copies, and
suspension means just that — a cooling off period, so that we can re-examine and
re-evaluate the whole matter with the benefit of consultation with the public and
the legal profession among others. The Administration accepts to a very large
extent that it is necessary to rethink the whole matter. It is also accepted that
the suspension should date back to 1 April 2001. The only difference between
my amendment and those of the Administration is whether some categories
should be excluded from the suspension. Following lengthy discussions in the
Bills Committee, the Administration has further narrowed down these categories.
What I am asking is therefore just that extra mile, but going that extra mile will
reap huge benefits. It would make the situation much simpler and clearer for all
concerned. As everyone can see from the text of the Administration's proposed
amendments that in order to hedge around those few areas of exception, very
complicated devices have to be employed, making this difficult Bill even more
difficult and complicated. Such a high degree of complexity exposes the whole
legislation to very great and unacceptable risks.

Madam Chairman, one obvious advantage of supporting my amendment is
that if it is carried, Members will be saved the awful burden of going through the
Administration's complicated and highly artificial amendments, neither do they
have to be concerned with the fine points of the amendment proposed by the
Honourable Timothy FOK. Let me assure Members that there are very strong
grounds of principles and public interests in support of total suspension.

I have already explained in some detail the problems created by the
Intellectual Property (Miscellaneous Amendments) Ordinance in my speech
during the Second Reading. The cause of the trouble was the adoption of the
expression "for the purpose of, in the course of, or in connection with, any trade
or business" which was, as one Member puts it, an "overkill". This mistake
contaminates the whole Copyright Ordinance. It is rather like an illness which
attacks the immunity system of one's body. Just as operating on one or another
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organs affected is no cure for the disease, a piecemeal treatment of the Ordinance
cannot be the right approach. The right thing to do is to suspend the whole
Ordinance immediately, and then start work to design a complete treatment by
extensive consultation. This is the considered opinion of both the Bar and the
Law Society of Hong Kong's Intellectual Property Committee.

As a matter of fact, it is not realistic just to suspend the criminal provisions.
The fundamental concept of "infringement" is defined in the civil provisions and
then used to define what constitutes the criminal offence. Moreover, the
"overkill" in relation to the criminal provisions is just as much an overkill with
the civil liability. To give one example, under the fair dealing part of the
Copyright Ordinance, casual copying of trivial amounts is permitted for personal
use, and is not an infringement for the purpose of the Ordinance. Yet, with the
amendment, the same casual copying of trivial amounts at once becomes an
infringement if it is somehow "in connection with, any trade or business". This
goes too far and must surely be unreasonable. To give another example, if it is
not right to turn the mere possession of a pirated CD by a charitable organization
into a crime, it is equally unjust to make it something for which the charitable
organization can be sued by the CD company.

Since the scope of the Bill as introduced only covers the effect of the
amendments on the criminal provisions, it is not practical for me to urge for
anything to be done to civil liabilities. But if we have to confine ourselves to
the criminal provisions, we should at least suspend the amendments relating to all
of these provisions in all circumstances and for all categories. Clause 2(2) of
the Bill excludes four categories from the suspension. This is not only the
wrong approach, but each exclusion is highly questionable. It gives rise to
protests of discrimination. The delineation of some of the categories are
difficult to defend, and difficult for the public to follow. Differentiation sends
out the wrong message, namely, that some works are entitled to better copyright
protection than others. It confuses instead of assures the public. Moreover,
the more complex the amendments to the Bill, the greater the danger that some
unintended and unforeseen consequences would be created, when they are read
together with other parts of the extremely long and complex Copyright
Ordinance. Instead of helping, it may end up aggravating the present sense of
grievance.  Confusion creates opportunity for exploitation. The Bills
Committee did not have the luxury of detailed consultation and explanation.
Such consultation as the Bills Committee could carry out confirmed the great
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complexity of the matter. There is not sufficient time even to obtain the full
views of experts in the legal profession. Such views as we have managed to
gather to date strongly urge for total suspension.

Let me quote from the opinion of the Bar. The Bar says, "The draft
suspension amendments as well as the original amendments have ramifications
which are immensely far-reaching and serious. It must be remembered that the
Copyright Ordinance, before the controversial amendments which recently
commenced on 1 April 2001, was enacted after a long period of consultation and
consideration by the Law Reform Commission and its Copyright Subcommittee
which, after having studied the matter from 1987 to 1993, did not recommend
criminalization of possession of infringing copies other than for purpose of trade
or business with a view to committing an infringing act."

Further, the Bar says, "However, the recent amendments extended
criminal liabilities with grievous and draconian consequences which do not exist
in any other jurisdiction.”" The Bar has named a number of issues which would
have to be addressed, now that the controversial amendments have to be
reconsidered. It then concludes, "It would, therefore, be most unwise and
unrealistic to approach the matter in a piecemeal and haphazard manner."
Therefore, total suspension is the correct solution.

Let me now quote from paragraph 2 of the 18 June Opinion of the
Intellectual Property Committee of the Law Society of Hong Kong. It says,
"The Committee believes that any policy on criminalization of certain infringing
acts should apply to all and should not favour particular industries, although the
Committee accepts that certain industries suffer more from rampant
infringements than others. The Committee, therefore, does not support the
Government's approach to allow the Miscellaneous Amendments Ordinance to
operate on works listed in subclause 2(2) of the Suspension Bill, neither does the
Committee consider it a proper approach to tackle different types of copyright
works on a piecemeal basis."

The Committee then supports my amendment. But in addition, the
Committee does not support an arbitrary end date of that suspension.

Madam Chairman, in proposing my amendment, I want to make it clear
that I do not oppose the amendments introduced by the Administration. As far
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as they go, their effect is to reduce the scope of the exclusion, and also to do
something towards relaxing the effect of the ban against parallel import under the
Amendment Ordinance. As such, they are improvements to the Bill. 1
particularly welcome the amendment to make the suspension date back to 1 April
2001. The effect is as if the Ordinance has not come into effect. This is
sensible, fair, and necessary to avoid anomalies in enforcement. It is an
amendment that I have incorporated into my own.

I also welcome the Administration's decision to accept my sustained
complaint against the iniquitous inclusion of the words "in connection with", as
in "in connection with ...... any trade or business". I support the amendment
gratefully. This allows many innocent members of the public to stay free of the
wide net of criminal liability. But I have to emphasize that the danger is not by
any means completely removed.

Madam Chairman, the Bills Committee has worked very hard, and I wish
to say for the record that I appreciate the good will and diligence of the
Administration team. I only wish that the Administration could agree to my
approach which is far cleaner and safer, and compatible with advice from experts
of this area of the law in the legal profession.

Thank you, Madam Chairman.
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"Diminishing the rights of copyright holders will do no good to free flow of
information and knowledge. You entirely misunderstood the spirit of
intellectual property.

What is the difference between physical property and intellectual property?
If I damage your car, I would get criminal sanctions. If I damage your
intellectual property, why should I get a lesser penalty? Physical property is a
superior kind of property while intellectual property is an inferior one."
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Miss Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 22 were present, three were in favour of the motion and 19
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 27 were present, five
were in favour of the motion, 19 against it and two abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the motion was negatived.

m% @ﬁ&



g — 2000 68 20H
130 LEGISLATIVE COUNCIL — 20 June 2001

EREIR ARREEREHTHAVBLEECWS R KAEFLERE R
B RS 2 fRie B ExE - HAMRESE 2 5% (2) (b)FK -

TE/Ri: £F FKEHREELE 2 6HE D)~ (2)@) (2 ()G M £
2B 2()F > DLRES 2 fREMHE CHOEQDN > BEEAFE &S]
RBEESALZBEHXHNA -

BEF# B EFENE

£ 2 (R VI)

EREEIR ABEEASCREINVEFREER  TrHRRIRPHANEBESR
TLUR®E - HEMHERR > BROFET -

i

(&RE

BF)

/

EREEH  NHESRT -

(BEZE8HRT)

EREITR  RALREEBEFEZELEFHEKR - WE AKX ERSE

oo

EREIR  RAEFEEEZERERS 2HE QO O)FHHEBLEE -

ERESRE "IN HHHHEGHEES 2HE QO ORBRE LR -
BB EFENE

£ 2 (R VI)



g — 2000 68 20H

LEGISLATIVE COUNCIL — 20 June 2001 131
éiﬁI)ﬁ HHREASALIRHNGFREEE ERERFHRVEBLER
TLUE®E - HEMHERR > BROFET -

(Z8#8F)

EREXIHR O NHWBEET -

(Z8®8F)

PR M B IR AR -

Mr CHAN Kam-lam rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 22 were present, 16 were in favour of the motion, five against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 27 were
present, nine were in favour of the motion and 17 against it.  Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Council then resumed.
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Resumption of Second Reading Debate on Bill
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Resumption of debate on Second Reading which was moved on 25 April 2001
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MISS MARGARET NG: Madam President, as Chairman of the Bills
Committee on the Revenue Bill 2001 and the Revenue (No. 2) Bill 2001, I wish

to briefly report on the deliberations of the Bills Committee on the Revenue Bill
2001.

The Revenue Bill 2001 seeks to amend certain ordinances to give effect to
a number of revenue proposals in the 2001-02 Budget. It covers the proposed
increase on tobacco duty, duty on alcoholic liquors and transport-related licence
fees.

For revenue protection reason, the proposed increases have come into
effect from 2.30 pm on 7 March 2001 under the Public Revenue Protection
(Revenue) Order 2001, which gives temporary legal effect to the proposals for a
maximum period of four months. Owing to the confidentiality of the Budget,
no prior formal consultation has been conducted by the Administration
specifically in respect of the proposals.

Regarding the increase from 30% to 40 % of the duty rate on liquor with an
alcoholic content of 30% or below, since wine is excluded, beer is the major type
of liquor affected by the increase. The Bills Committee has met with
representatives of the catering, karaoke and bar industries and the Hong Kong
Beer Industry Coalition. They strongly oppose the proposed duty increase for
the following reasons:
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(@) Raising the duty will not generate the additional revenue that the
Government expects, since an increase in the retail price of beer will
almost certainly lead to a further decline in overall consumption.

(b) It would impose an unfair burden on consumers.
(¢) It would harm the catering and entertainment industries.
(d) It would result in a further consumption shift across the border.

However, the Administration has pointed out that the proposal will
practically only increase the duty amount per can of beer within a range from six
cents to 26 cents for the more popular brands of beer. Given the modest nature
of the proposed increase, the Administration does not believe that it will have
caused any significant adverse impact on the consumption of beer.

As regards the transport-related fees, the Bills Committee notes that about
236 050 driving licences, 340 000 private car licences and 28 000 motor
cycle/motor tricycle licences are affected by the proposed 10% increase in
licence fees. As to the revenue gain, the Administration has estimated that it
will bring about an additional revenue of about $160 million in 2001-02, while
the full-year effect of this increase proposal is $240 million.

Some members of the Bills Committee have indicated their opposition to
the proposed increases coming at the present time when the economy has not yet
fully recovered. These members have stated their intention to vote against the
proposals.

Thank you, Madam President.
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Mr LAU Chin-shek rose to claim a division.

EREEIR AT OREERGCAHRR - RIVEGE 3 D#E -

EREXIH  RAEMBERR -

EREIR O FSMAKEMENERR - AR KREHE > HAEEERR > I H
I =E S

MHEMER - MERRKE  FHE#ERE  FEWEE  R2ERE  REHE
mEC REERE  MEBEHER  ROLEE BMEELRE  MEMESA
HiffFE R mHLEE  =HERER YHKER  BHER - FLE
A BEREE  FENEE  EFRLER TRXRERE  FAEEHEA
BEOCER BHESERE  IAERE FREEER  MKEERR  HESE
mE KA  ERERE  EEMEARREREREN



g — 2000 68 20H
158 LEGISLATIVE COUNCIL — 20 June 2001

CHAEREE - FEAKE - ARBUIGEE - BEMZES - BRHH
LEAE FITOEA  FEHRE  FREERE RTFAFEAK

ELZGEREUMERERBERARR -

EEGEREMAE 45 NHFE > 32 NBHR > 12 AX¥ - HRFEEESERZ
BLUBFEER MR EEMEEESES -

THE CHAIRMAN announced that there were 45 Members present, 32 were in
favour of the motion and 12 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Mr LAU Chin-shek rose to claim a division.
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THE CHAIRMAN announced that there were 45 Members present, 12 were in
favour of the motion and 32 against it.  Since the question was not agreed by a
majority of the Members present, she therefore declared that the motion was
negatived.
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Mr LAU Chin-shek rose to claim a division.
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THE CHAIRMAN announced that there were 45 Members present, 12 were in
favour of the motion and 32 against it.  Since the question was not agreed by a
majority of the Members present, she therefore declared that the motion was
negatived.
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T+ HoEBEITTEREILHBERE -
Mr LAU Chin-shek rose to claim a division.
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THE CHAIRMAN announced that there were 46 Members present, 13 were in
favour of the motion and 32 against it.  Since the question was not agreed by a
majority of the Members present, she therefore declared that the motion was
negatived.
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Council then resumed.
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ME : (2001 FIRAGHEZE)

REEE_BRES
Resumption of Second Reading Debate on Bill

EFE AGHAEWRE (2000 £l A (5% 298 ROIEZRE) B9 _#EEw -

2001 FWA (F 25%) HRHIEE)
REVENUE (NO. 2) BILL 2001

RERATIK 2000 548 5 HBEMNEHAEEXR_ERERE
Resumption of debate on Second Reading which was moved on 25 April 2001

IR LAEAEEERGN TR A BERARREAGORE A AT B

o
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MISS MARGARET NG: Madam President, as Chairman of the Bills
Committee on Revenue Bill 2001 and the Revenue (No. 2) Bill 2001, I wish to

briefly report on the deliberations of the Bills Committee on the Revenue (No. 2)
Bill 2001.

The Revenue (No. 2) Bill 2001 seeks to amend certain ordinances to give
effect to a number of revenue proposals in the 2001-02 Budget. It covers the
proposals relating to the maximum amount of self-education expenses deductible
for calculation of salaries tax, the air passenger departure tax and the maximum
fees for the use of on-street parking spaces.

Members have no comments on the proposal to amend the Inland Revenue
Ordinance to increase the maximum amount of self-education expenses
deductible from assessable income from $30,000 to $40,000.

The Bills Committee has met with representatives of the Helicopters Hong
Kong Limited regarding the proposals to increase the air passenger departure tax
from $50 to $80 and widen the tax base to include helicopter passengers
departing from the heliport at the Macau Ferry Terminal. The company has
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pointed out that while the proposed increase represents only a small fraction of
the overall cost of international travel for airline passengers, the impact of
imposing the air passengers departure tax on its passengers will be much more
significant, representing 5% of their average fare. It has also pointed out that
the tax will penalize the helicopter operator relative to its competitors in the
price-sensitive Pearl River Delta, such as ferries and buses. Since many
alternative modes of transport are available, the company is very concerned that
the proposal will stifle its passenger growth.

The Administration has explained that apart from broadening the tax base
and raising revenue, the proposal to extend the air passenger departure tax to
cover passengers departing from the Macau Ferry Heliport is made on equity
grounds. The Administration considers the proposal fair and equitable as
helicopter passengers departing from the Hong Kong International Airport are
already required to pay the air passenger departure tax under the existing Air
Passenger Departure Tax Ordinance.

To mitigate the impact of the proposal, the Administration has proposed to
remove the requirement imposed on the Helicopter Hong Kong Limited to pay
the passenger embarkation fee at the rate of $18 per passenger, when the
legislation to extend the air passenger departure tax to all helicopter passengers
has been enacted.

As regards the parking meter charges, the Administration proposes to
increase the maximum level of on-street parking meter charges from $2 to $3 per
15 minutes for both revenue-raising and traffic management reasons.

The Bills Committee notes that at present, there are about 16 900 metered
parking spaces in the territory. For traffic management reason, it is the
Government's target to contain the utilization of the metered parking spaces to
below 85%. As the utilization rates of the majority of these parking spaces
have increased in 2001 with most utilization rates well over 85% during peak
hours, the Administration considers that the proposed increase would help
achieve the objective of maintaining a 15% availability of the metered parking
spaces at any time, while bringing about additional revenue for the Government.
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Some members of the Bills Committee have indicated their opposition to
the proposal to extend the air passenger departure tax to cover all helicopter
passengers and the proposed increase in parking meter charges. These
members have stated their intention to vote against the relevant provisions.

Thank you, Madam President.
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Council went into Committee.
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BT HEERITTE R AT -
Mr LAU Chin-shek rose to claim a division.
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THE CHAIRMAN announced that there were 44 Members present, 28 were in
favour of the motion and 15 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Mr LAU Chin-shek rose to claim a division.
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THE CHAIRMAN announced that there were 44 Members present, 18 were in
favour of the motion and 25 against it.  Since the question was not agreed by a
majority of the Members present, she therefore declared that the motion was
negatived.
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Annex |

WRITTEN ANSWER

Written answer by the Secretary for Justice to Ms Audrey EU's
supplementary question to Question 1

Legislative provisions amended in the light of the

Bill of Rights Ordinance/International Covenant on Civil and Political Rights

Amending legislation
(Date of Commencement of Operation)

Prevention of Bribery (Amendment)
Ordinance 1992 (29 May 1992)

Independent Commission Against
Corruption (Amendment) Ordinance
1992 (29 May 1992)

Police Force (Amendment)
Ordinance 1992 (26 June 1992)

Crimes (Amendment) (No. 2)
Ordinance 1992 (17 July 1992)

Immigration (Amendment) Ordinance
1992 (4 June 1992)

Immigration (Amendment) Ordinance
1993 (26 November 1993)

Legislation

Prevention of Bribery Ordinance
(Cap. 201) sections 16, 17, 18 and 30

Independent Commission Against
Corruption Ordinance
(Cap. 204) sections 10 and 13

Police Force Ordinance (Cap. 232)
sections 50, 51, 54 and 56

Crimes Ordinance (Cap. 200)
sections 9(3) and 160

Immigration Ordinance (Cap. 115)
sections 13, 17, 28, 29, 31, 36, 37K
and 53

Immigration Ordinance (Cap. 115)
section 37K

Immigration Regulations (Cap. 115
sub. leg.)
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7.

10.

11.

12.

13.

14.

WRITTEN ANSWER — Continued

Amending legislation
(Date of Commencement of Operation)

Societies (Amendment) Ordinance 1992 6.
(17 July 1992)"

Dangerous Drugs (Amendment) (No. 2) 7.
Ordinance 1992 (26 June 1992)

Dangerous Drugs (Amendment) Ordinance
1994 (1 October 1994)

Acetylating Substances (Control) 8.
(Amendment) Ordinance 1992
(26 June 1992)

Control of Chemicals Ordinance
(1 January 1996)

Securities and Futures Commission 9.
(Amendment) (No. 2) Ordinance
(1 February 1993)

Pensions Modification Ordinance 1993 10.

(1 February 1993)

Pensions Ordinances and Regulations 11.

(Miscellaneous Amendments) Ordinance
1993 (15 January 1993)

0

Legislation

Societies Ordinance (Cap. 151)
sections 2, 3, 5-25, 27-38, 40-42

Dangerous Drugs Ordinance
(Cap. 134) sections 45, 46, 47 and 48

Dangerous Drugs Ordinance
(Cap. 134) sections 47 and 52

Acetylating Substances (Control)
Ordinance (Cap. 145) sections 10 and
11

Acetylating Substances (Control)
Ordinance (Cap. 145) section 10

Securities and Futures Commission
Ordinance (Cap. 24) section 18

Widows' and Children's Pensions
Ordinance (Cap. 79) sections 1, 2, 3,
5,8,9,10, 11, 12, 14, 15, 16, 17, 19
and 24

Pensions Ordinance (Cap. 89)
sections 18 and 19A

Pensions Regulations (Cap. 89 sub.
leg), Regulations 9 and 21

Those amendments made to the Societies Ordinance in 1992 and to the Public Order Ordinance in 1995 which
contravened the Basic Law were not adopted by the Standing Committee of the National People's Congress of
the People's Republic of China as part of the laws of the Hong Kong Special Administrative Region. Further
amendments to the two Ordinances were subsequently made in 1997.
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15.

WRITTEN ANSWER — Continued

Amending legislation
(Date of Commencement of Operation)

Parent And Child Ordinance (19 June

1993 and — in relation to the Guardianship
of Minors Ordinance — 19 March 1993)

12.

13.

14.

15.

16.

17.

18.

Legislation

Widows and Orphans Pension
Ordinance (Cap. 94) section 19

Pension Benefits Ordinance
(Cap. 99) sections 19 and 25

Pension Benefits Regulations
(Cap. 99 sub. leg.) Regulations 8 and
21

Pension Benefits (Judicial Officers)
Ordinance (Cap. 401) sections 20 and
27

Pension Benefits (Judicial Officers)
Regulations (Cap. 401 sub. leg.)
Regulations 8 and 20

Guardianship of Minors Ordinance
(Cap. 13) sections 3, 4, 10, 11, 12
and 21

Intestates' Estates Ordinance
(Cap. 73) sections 2 and 3A

Deceased's Family Maintenance
Ordinance (Cap. 129) section 2

Civil Aviation (Births, Deaths and
Missing Persons) Ordinance
(Cap. 173) section 2
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16.

17.

18.

19.

WRITTEN ANSWER — Continued

Amending legislation
(Date of Commencement of Operation)

Television (Amendment) Ordinance 1993
(2 April 1993)

Inland Revenue (Amendment) (No. 3)
Ordinance 1993 (9 July 1993)

Brewin Trust Fund (Amendment)
Ordinance 1994 (22 April 1994)

Travel Agents (Amendment) Ordinance
1994 (3 June 1994)

19.

20.

21.

22.

23.

24.

25.

26.

27.

Legislation

Civil Aviation (Births, Deaths and
Missing Persons) Regulations (Cap.
173 sub. leg.) Regulations 6 and 7,
Forms 1 and 3 in the Schedule

Births and Deaths Registration
Ordinance (Cap. 174) sections 12,
12A, 12B, 12C and 12D

Legitimacy Ordinance (Cap. 184)
sections 10 and 11

Adoption Ordinance (Cap. 290)
section 2

Television Ordinance (Cap. 52)
sections 14, 27, 29, 33, 35, 36 and 39

Telecommunication Ordinance
(Cap. 106) section 13M

Broadcasting Authority Ordinance
(Cap. 391) section 18

Inland Revenue Ordinance (Cap. 112)
section 77

Brewin Trust Fund Ordinance
(Cap. 1077)

Travel Agents Ordinance (Cap. 218)
section 29
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WRITTEN ANSWER — Continued

Amending legislation
(Date of Commencement of Operation) Legislation

20. Building (Amendment) Ordinance 1994 28. Buildings Ordinance (Cap. 123)

(16 November 1994) sections 3, 11, Parts VI and VII
21. Road Traffic (Amendment) (No. 2) 29. Road Traffic Ordinance (Cap. 374)
Ordinance 1994 (28 October 1994) section 17

22. Administration of Justice (Miscellaneous  30. Summary Offences Ordinance
Provisions) Ordinance 1995 (Cap. 228) sections 8(d), 30
(1 April 1995)
31. Theft Ordinance (Cap. 210)
sections 28(2), 29(6)(a)

32. Massage Establishments Ordinance
(Cap. 266) section 4(4)

33. Criminal Procedure Ordinance
(Cap. 221) section 83XX(3)(a)

23. Newspapers Registration and Distribution 34. Newspapers Registration and
(Amendment) Regulation 1995 Distribution (Cap. 268 sub. leg.),
(22 June 1995) Regulations 3 and 14

24. News Agencies Registration (Amendment) 35. News Agencies Registration
Regulation 1995 (22 June 1995) Regulations (Cap. 268 sub. leg.),
Regulation 4

25. Emergency (Requisition) (Repeal) Order  36. Emergency (Requisition) (Use of
1995 (23 June 1995) Land by Her Majesty's Military
Forces) (Calfs Head) Order,
Emergency (Requisition) (Use of
Land by Her Majesty's Military
Forces) (Chau Tau Range) Order,
Emergency (Requisition) (Use of
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WRITTEN ANSWER — Continued

Amending legislation
(Date of Commencement of Operation)

Legislation

Land by Her Majesty's Military
Forces) (Sam Po) Order and
Emergency (Requisition) (Use of
Land by Her Majesty's Military
Forces) (San Wai) Order (Cap. 241
sub. leg.)

26. Emergency (Deportation and Detention)  37. Emergency (Deportation and
(Forms) (Repeal) Order 1995 Detention) (Forms) Order
(23 June 1995) (Cap. 241 sub. leg.)
27. Appointment of Places of Detention 38. Appointment of Places of Detention
(Consolidation) (Repeal) Notice 1995 (Consolidation) Notice (Cap. 241
(23 June 1995) sub. leg.)
28. Emergency Regulations (Repeal) Order 39. Emergency (Deportation and
1995 (23 June 1995) Detention) Regulations, Emergency
(Principal) Regulations and
Emergency (Requisition) Regulations
(Cap. 241 sub. leg.)
29. Emergency (Deportation and Detention)  40. Emergency (Deportation and
(Advisory Tribunal) (Repeal) Rules 1995 Detention) (Advisory Tribunal) Rules
(23 June 1995) (Cap. 241 sub. leg.)
30. Public Order (Amendment) Ordinance 41. Public Order Ordinance (Cap. 245)

1995 (22 December 1995)"

0

sections 6, 9, 13, 14, 17, 17D

Those amendments made to the Societies Ordinance in 1992 and to the Public Order Ordinance in 1995 which
contravened the Basic Law were not adopted by the Standing Committee of the National People's Congress of
the People's Republic of China as part of the laws of the Hong Kong Special Administrative Region. Further
amendments to the two Ordinances were subsequently made in 1997.
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WRITTEN ANSWER — Continued

Amending legislation
(Date of Commencement of Operation) Legislation

42. Summary Offences Ordinance
(Cap. 228) section 4(29)

31. Public Entertainment and Amusement 43. Places of Public Entertainment
(Miscellaneous Provisions) Ordinance Ordinance (Cap. 172) section 8(2)
1995 (28 July 1995)

32. Administration of Justice (Miscellaneous 44. Judicial Proceedings (Regulation of
Provisions) (No. 2) Ordinance 1995 Reports) Ordinance (Cap. 287)
(1 September 1995) section 3(1)(a)

45. Defamation Ordinance (Cap. 21)
section 6

46. Complex Commercial Crimes
Ordinance (Cap. 394) section 19

47. Criminal Procedure Ordinance
(Cap. 221) section 123

48. Probation of Offenders Ordinance
(Cap. 298) section 3(6)

49. Community Services Orders
Ordinance (Cap. 378) section 5(3)(b)

50. Protection of Children and Juveniles
Ordinance (Cap. 213) section 34(1A)

51. Juvenile Offenders Ordinance
(Cap. 226) section 3D(4)
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33.

34.

35.

36.

37.

38.

WRITTEN ANSWER — Continued

Amending legislation
(Date of Commencement of Operation)

Electoral Provisions (Miscellaneous
Amendments) Ordinance 1995
(21 July 1995)

Television (Programmes) (Amendment)
Regulation 1995 (21 July 1995)

Commercial Television (Advertising)
(Amendment) Regulation 1995
(21 July 1995)

Interpretation and General Clauses
(Amendment) Ordinance 1995
(1 August 1996)

Telecommunication (Amendment)
Ordinance 1996 (1 November 1996)

Mental Health (Amendment) Regulation

1996 (1 November 1996)

52.

53.

54.

55.

56.

57.

38.

59.

Legislation

Summary Offences Ordinance
(Cap. 228) section 17

Electoral Provisions Ordinance
(Cap. 367) section 18(2)

Legislative Council (Electoral
Provisions) Ordinance (Cap. 381)
section 20(2)

Television (Programmes) Regulations

(Cap. 52 sub. leg.), Regulation 4

Commercial Television (Advertising)
Regulations (Cap. 52 sub. leg.),
Regulation 6

[The Regulations were repealed on
30 May 1997 and replaced by

Television (Advertising) Regulation]

Interpretation and General Clauses
Ordinance (Cap. 1) Part XII

Telecommunication Ordinance
(Cap. 106) sections 13C and 28

Mental Health Regulation (Cap. 136
sub. leg.) Regulations 1A, 4, 5, 5A,
5B, 5C, 5D, SE, 5F, 6,7, 8,9, 10
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WRITTEN ANSWER — Continued

Amending legislation

(Date of Commencement of Operation) Legislation
39. Prison (Amendment) Rules 1997 60. Prison Rules (Cap. 234 sub. leg.)
(28 June 1997) Rules 47, 47A, 47B, 47C,

Rules 55, 56, 61, 63, 65, 76, 114(2),
206, 210, 214 and 245
Rules 102 and 239(1)(e) deleted.

40. Law Reform (Miscellaneous Provisions 61. Marriage Ordinance (Cap. 181)

and Minor Amendments) Ordinance 1997 sections 14, 15, 17, 18A, 39 and
(27 June 1997) Third Schedule added
41. Stamp Duty (Amendment) (No. 2) 62. Stamp Duty Ordinance (Cap. 117)

Ordinance 1998 (1 May 1998) section 14
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Annex V
WRITTEN ANSWER

Written answer by the Secretary for Financial Services to Mr Henry WU's
supplementary question to Question 6

In the Exchange Fund Advisory Committee (EFAC) meetings held between June
1998 and May 2001 inclusive, a total of nine declarations of interest by Members
were made on a total of eight agenda items. The declarations were made by
Members who had interests (as employees, partners, or directors) in companies
employed by the Hong Kong Monetary Authority (HKMA) as consultants,
external managers or master custodians, or in negotiation with the the HKMA
for contracts, when agenda items involving those companies were put to EFAC
for information or advice.

In addition, the papers relating to two further agenda items, involving the
award of contracts, were not circulated to Members who either had a possible
commercial interest in the information in the papers or were employed by
companies tendering for the contract in question.
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Annex VI

COPYRIGHT (SUSPENSION OF AMENDMENTS) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for Commerce and Industry

Clause

2

(a)

(b)

(©)

(d)

(€)
®

Amendment Proposed

In subclause (1), by deleting "subsection (2), with effect on
and from the commencement of this Ordinance" and
substituting "subsections (2) to (2C), with effect on and
from 1 April 2001".

In subclause (2)(a), by deleting "and that has been
published or is intended to be published in Hong Kong or
elsewhere".

In subclause (2)(b), by deleting "and that has been
published or is intended to be published in Hong Kong or
elsewhere;" and substituting"; or".

In subclause (2)(c) -

(1) by deleting "substantial" and  substituting
"predominant”;

(1) by deleting "= {+ " and substituting "z {+";
(i) by deleting "; or" and substituting a full stop.
By deleting subclause (2)(d).

By adding -
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Clause Amendment Proposed

"(2A) Subsection (1) does not apply in
relation to an infringing copy of a computer
program that is an infringing copy by virtue of
section 35(2) of the Copyright Ordinance

(Cap. 528).

(2B) Subsection (1) does not apply in
relation to an infringing copy of a computer

program that -

(a)

(b)

is an infringing copy by
virtue of section 35(3) of
the Copyright Ordinance
(Cap. 528); and

was not lawfully made in
the country, territory or
area where it was made.

(2C) Subsection (1) does not apply in
relation to an infringing copy of a computer

program that -

(a)

(b)

is an infringing copy by
virtue of section 35(3) of
the Copyright Ordinance
(Cap. 528); and

was made in a country,
territory or area where
there is no law protecting
copyright in the work or
where the copyright in the
work has expired.
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Clause

Amendment Proposed

(2D) For the purposes of subsections
(2A), (2B) and (2C), "infringing copy" ({24
fild 1 ¥ 21 5, ) does not include an infringing

copy -
(a)

(b)

that is in a printed form; or

that incorporates the whole
or any part of a work not
being a computer program
itself and that is technically
required for the viewing or
listening of that work by a
member of the public to
whom a copy of the work is
made available.

(2E) With effect on and from 1 April
2001, for the purposes of any offence under
section 118 or 120 of the Copyright Ordinance
(Cap. 528) relating to an infringing copy of
any of the works described in subsections (2),
(2A), (2B) and (2C) -

(a)

the reference to "for the
purpose of, in the course
of, or in connection with,
any trade or business" in
sections 31(1)(a) and (c),
32(1)(c), 95(1)(a) and (c),
96(5) and (6), 109(1)(a),
118(1)(d) and (e),
207(1)(b), 211(1)(b) and
228(1) of that Ordinance
shall be read as a reference
to "for the purpose of, or in
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Clause Amendment Proposed

(b)

()

the course of, any trade or
business";

the reference to "otherwise
than for the purpose of, in
the course of, or in
connection with, any trade
or business" in sections
31(1)(d), 95(1)(d) and
118(1)(f) of that Ordinance
shall be read as a reference
to "otherwise than for the
purpose of, or in the course
of, any trade or business";
and

the reference to "for the
purpose of, in the course
of, or in connection with,
any trade or business" in
sections 118(4), (5) and (8),
120(2) and 273(2)(a) of that
Ordinance shall be read as a
reference to "for the
purpose of, or in the course
of, any trade or

nn

business".".

(g) In subclause (3), by deleting "The terms" and substituting
"Except as otherwise provided in subsection (2D), the

terms".
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COPYRIGHT (SUSPENSION OF AMENDMENTS) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Honourable Margaret NG

Clause Amendment Proposed
2 (@) In subclause (1), by deleting "Subject to subsection (2),

with effect on and from the commencement of this
Ordinance" and substituting "With effect on and from 1
April 2001".

(b) By deleting subclauses (2) and (3).
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COPYRIGHT (SUSPENSION OF AMENDMENTS) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Honourable Timothy FOK Tsun-ting

Clause Amendment Proposed
2 By deleting subclause (2)(b) and substituting -

"(b) a broadcast or a cable programme commonly known
as a television programme;".
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Annex VI
REVENUE BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for the Treasury
Clause Amendment Proposed
3 (a) By adding -

"(ca) initem 1A, by repealing "52" and substituting
"57H;".

(b) By adding -

"(1) 1initem 2(k), by repealing "26" and substituting
"29 " ; " .



