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"I understand that clause 4 (vacancy in office) of the Chief Executive
Election Bill has become a subject of controversy, and has raised the
difficult constitutional issue of whether, and, if so, under what
circumstances the Central Government can dismiss the Chief Executive of
the Hong Kong Special Administrative Region (SAR).

The constitutional issue mentioned above is a question of interpretation
of the Basic Law. Under the Basic Law, neither the Legislative Council
nor the SAR Government has the power to interpret the Basic Law. Such
power can only be exercised by the Hong Kong courts under Article 158 of
the Basic Law, or by the NPC Standing Committee itself.

In these circumstances, I believe that it is in the public interest that we
should avoid, if at all possible, dealing with the question of the dismissal of
the Chief Executive by the Central Government in the Chief Executive
Election Bill. After studying the matter, I do believe that it is indeed
possible to do so."

PRAGZ R R B AR BB IR 2 - 1658 538 7 DURE (3 55 H 19 [

o MR R SCAR

"I think that the proposed amendment makes much sense and sincerely hope
that you will advise the Government not to oppose it. I recommend this
approach to you not only because it can avoid unnecessary constitutional
controversies, but also because I believe this approach is sound one from the
point of view of constitutional principles. As mentioned above, it is not
the business of the SAR Government or the Legislative Council to interpret
the Basic Law. To provide in the Chief Executive Election Bill that the
Central Government has a power to remove the Chief Executive in an
undefined set of circumstances is itself an act of interpretation of the Basic
Law. I respectfully submit that the SAR Government and the Legislative
Council should refrain from making such an interpretation (and hence
trespassing on the province of the courts and the NPC Standing Committee)
as far as possible. And as discussed above, it is indeed possible in this
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particular case, if the kind of amendment proposed by Audrey receives your
support. "
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