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Chairman:
Mr Byrne.
Mr Michael Byrne, Principal Assistant Secretary (Works) (PAS(W)):

Thank you Mr Chairman, with respect to the 16" of April 1997 slot, | think that
there is a clear explanation. If we cannot receive clearance from the then Attorney
General’s Chambers, then we cannot submit the draft drafting instructions to the Law
Draftsman. And if these are not ready in time then we just cannot proceed. These are
necessary steps in the legislative process. | think that is the answer with respect to the 16
of April 1997. There is no way that we can expedite that any faster if there is a hold up in
the legal process.
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Miss Emily LAU:

Chairman, is Mr Byrne telling us that at that time as far as policy is concerned,
everything is sorted out, so you just gave it to the Legal Department to draft? But because
the draftsmen were taking too much time, and if they cannot finish the drafting of course
they cannot give you clearance. So that is the only, that was the thing that was holding the
whole thing up? Is that right?

PAS(W):
No, that is not correct. We had passed the details of our policy proposals to the
then Attorney General’s Chambers. This had to receive clearance prior to our submitting the

draft drafting instructions to the Law Draftsman. So we had not even got to that stage. We
had only got as far as seeking legal clearance.

Miss Emily LAU:

So, Chairman, may | ask why did the Attorney General hold it up? What was his
problem with your submission?

Chairman:
Mr Byrne?
PAS(W):

| am afraid | cannot answer that, Chairman. This is a matter for the Department
of Justice to answer.

Chairman:

There is a very simple way. | was about to suggest that we should really ask for
all the correspondence between the Department and the Attorney General’s Chambers, so if
they do not come up with a judgment I think we can look at the correspondence and perhaps
decide for ourselves.
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Chairman:
Mr Byrne.
PAS(W):

Thank you, Mr Chairman. We decided to conduct a regulatory impact assessment
study following the meeting or briefing with the LegCo Panel in January 2000. The
reason for doing this was because of the very strong opposition and strong objections that
we received from the utility undertakers, and in fact at that time they lobbied all of the
Legislative Councillors involved.

During this regulatory impact assessment study, which started shortly afterwards,
we held a workshop which was attended by eleven utility undertakers and we did quite a lot
of brainstorming during a full day’s discussion. It became very clear during that workshop
that the basic objectives of the utility undertakers was really to avoid the excavation permit
fee. There was no real discussion on alternatives. The regulatory impact assessment final
report was submitted in September of the year 2000. The conclusion of the RIA study was
that there was nothing particularly wrong with the Government’s proposal to impose an
excavation permit fee. There were some other suggestions made, however, and one of
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those was that the Government could improve its administration of the excavation permit
fee by setting up a one-stop shop system, and this is something that we are considering. But
basically the regulatory impact assessment study supported the Government’s proposal to
press ahead with the imposition of an excavation permit fee.
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Mr Lloyd.

Mr R H Lloyd, Acting Director of Highways:

I am afraid | do not have those figures but | can certainly give them after this
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