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Mr R H Lloyd, Acting Director of Highways (Atg D of Hy):

We have not prosecuted any utility undertaker but we do have other teeth in terms
of the permit itself. If a contractor on behalf of a utility undertaker is not performing we
can withdraw the permit. If the utility undertaker wishes to extend that permit because he
has run out of time we can refuse, if he has not performed, to issue that extension. In the
future, if he applies for further permits for other works, we can refuse to issue an excavation

permit for that. So those are the teeth that we have used in the past, and it has not been
necessary to in fact prosecute under the legislation.
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EE:

PHERZHEHBRVNEGER & FERKEERA FIEM -
Atg D of Hy:

The problem has been that the permit has been issued to the utility undertaker.
The contractor is not complying with the conditions embodied in the permit, but because we
have not issued the permit to the contractor we have been unable to prosecute him.
Chairman:

| think we understand that. If you do not mind me slightly paraphrasing
Mr CHEUNG’s question, is it not a bit extreme to withdraw the licence. Surely the intent
of the law is to provide you with a range of options and penalties. If the Government or
Administration now informs this Council that that law is not necessary I think Mr LEE will
have substantial difficulty presenting a revised law or amendment law to us later. Then we
will say that: “we have evidence from the Director saying that this law is not necessary.
Why are you amending it?” Do you see my point?
Atg D of Hy:

Yes, | do.
Chairman:

So when you give that evidence or reply which goes on our official record | think

you have to be extremely careful. Perhaps Mr Lee wants to say something about this too,
because you might be the one as policy secretary to come up with the amendments.
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Chairman:

Mr WONG, would you like to give a supplementary reply? Mr WONG?
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Atg D of Hy:

It may be helpful if we were to give you a copy of the checklist so you can have a
better understanding of what we are trying to say.

Miss Emily LAU:
Of both, before and after.
Chairman:

Yes, and probably the guidelines.
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Atg D of Hy:
And the guidelines as well.
Chairman:

| hope the guidelines will be clear. Do you have any training material for staff at
all?

Atg D of Hy:

We have introduced a number of things recently, and perhaps if | just go through
a checklist to tell you what we have done. Would that be helpful?

Chairman:
If it is not going to be too long it would certainly be helpful.
Atg D of Hy:

Regional offices regularly remind their staff, their site staff, of the need to record
all defects. We have already indicated that we have issued the guidance notes and that was
in April 2001. All marked-up checklists and record photographs that are submitted by the
regional staff after site inspections are required to be counter-checked by the inspectorate
staff. When any inappropriate or dubious markings are discovered, the inspectorate staff
will carry out a joint inspection with the concerned work supervisor to clarify with him any
anomaly. Next one is that inspectorate staff would conduct spot checks, and we will
undertake independent calibration inspections at six monthly intervals. And in addition,
the final one is that training courses will be arranged and have been arranged for site
supervisory staff in 2000, and we will continue to do that.

Chairman:

| think some training material may be helpful for Members to understand it fully,
but it seems to me that the objective of grouping work, the work nature ...

Atg D of Hy:

under categories ...
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Chairman:

. under categories would probably avoid confrontation with the contractors, |
understand. If the work category itself did not so-called “fail to reach the standards” so
you do not really have to confront them. 1 think that is the balance you are trying for. And
by using this checklist you arrive at a common standard for the inspectors, as well as the
people in the front line, so that if both will comply with that strictly | think the calibration
exercise should not throw up such big deviations.

Atg D of Hy:

That is right. It should be much closer together.
Chairman:

That is the objective, I think.

Miss Emily LAU:

Chairman, | think that would be useful if the Director can provide us with the
checklist, but I want the Director to respond to Paragraph 3.12(a), the observation by the
Research & Development Division saying “persistent and/or intentional failure to record
non-compliance will be regarded as failure to properly discharge their duties.”

Atg D of Hy:

| can do that. That is correct.
Miss Emily LAU:

You agree with that?

Atg D of Hy:
| have to agree with that, yes.

Miss Emily LAU:

But do you agree that there has been negligence or dereliction of duty, then, and
have people been disciplined as a result?
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Atg D of Hy:

| do not know whether people have been disciplined. There is probably a
combination of work supervisors filling in a checklist but also phoning a contractor and
saying, “you have not performed this. Get on with it.” He will probably highlight over the
phone the major non-compliance and say, “get down there and sort it out”. It is not all
done on a piece of paper. | think too often we get into a situation where we are doing
everything in writing. The work does not get done because you are putting it in writing.
You pick up the phone, you get the guy down there and say, “do this, do that”, not write a
form. | think there are far too many people sitting in offices filling in forms and not
getting the work done and that is what we are after, getting the work done. And that can be
done not only by writing a rude letter or filling in a checklist.

Miss Emily LAU:
Chairman, | think | agree with the Director. We are not encouraging paper-
pushers and so on, but you have got to have an audit trail, otherwise how does the Director

work? If you say it is all done on the phone and the thing is, we do not see the results.
We see so many holes, so much time being wasted, so much congestion being caused.

Atg D of Hy:
The point I am making is that the major non-compliances will be identified on a

form. There will be others that may be there which are minor, but that can be sorted out on
site.

Miss Emily LAU:

It is very difficult for us to draw any conclusion here, Chairman, then if he says
there is a lot of work done over the phone when it is nowhere to be found in this report. But
still, the question still remains, Paragraph 3.12(a) about dereliction of duty, about people
who persistently and intentionally fail to record non-compliance. So that is, it is a fact, is
it not?

Atg D of Hy:

Yes, that was a recommendation by the R & D Division that in that instance that
would be taken as dereliction of duty, yes.

Miss Emily LAU:

And there have been such cases. That is why they made that observation. They
did not just invent it out of the blue.

-20- Thursday, 17 May 2001



EREFAREERBRERB T RENRERE

Follow-up review on control of utility openings

Atg D of Hy:

That is probably correct, yes.
Miss Emily LAU:

That is why we want to know whether disciplinary action has been taken.
Atg D of Hy:

Well, | will have to give you a written reply on that because | do not have that
information with me.

Chairman:

| think the Committee probably understands. | am trying not to draw a
conclusion before we have our deliberations, but it seems quite apparent now that there is a
weakness in the control system.

Atg D of Hy:

| think we acknowledge that, Chairman, and we are trying to implement
improvement measures, and we have responded to the Director of Audit’s report by saying
how positive it is, and we will continue to try and improve, and that is what we have done.
Chairman:

Without a clear standard and clear guidelines and a proper system of checks and
balances it may be, it may be difficult for the Department to implement or enforce certain
disciplinary action. We probably recognise that, but having said that there are still major
issues and there is a statement here in 3.12(a) clearly saying that there could be many
instances of intentional failure.

Atg D of Hy:
Obviously that is unforgivable.

Chairman:

But even if we may recognise the difficulty but we are also looking for any
attempts or efforts by the Department. That is what we are trying to say.

-21- Thursday, 17 May 2001



EREFAREERBRERB T RENRERE

Follow-up review on control of utility openings

Atg D of Hy:

We will let you know if we can.
Chairman:

OK.
Miss Emily LAU:

So, Chairman, can | also ask the Director to comment on Paragraph 3.7 about the
regional staff’s refusal?

Chairman:

I will allow you to carry on but I think in the very first question there are still a
number of points.

Miss Emily LAU:

Maybe let us clarify.
Chairman:

These are the original points | want to follow up properly. If you do not mind |
will just pick it up. Particularly on the point on the relationship with the contractor and the
possible, | think possible — I would not say there is evidence, we are not making an
accusation — the possible opportunity for corruption arising from a weak control system.
Although we did say you would find out whether you have any record of any help, | think
Miss LAU wants reaction as to whether the Department has handled it, and whether you are
going to seek help or not in future.

Atg D of Hy:

Chairman, we will consult the Independent Commission Against Corruption and
invite their Corruption Prevention Branch to come in and advise us.

Chairman:

OK, that is one of the points that we want to clear up.
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Miss Emily LAU:

That was the one | was going to ask, 3.7(b) about the practice, this practice of not
willing to record all defects. It might be used, “this practice may be used to maintain an
amiable working relationship with the contractors and to motivate them to rectify the
defects as soon as possible”. So this is, | mean to us it sounds a bit dubious, I mean, to
maintain this “amiable working relationship”.

Atg D of Hy:

Perhaps that is an unfortunate expression. Work gets done on the basis of
relationships. | have to have a working relationship with the contractors and consultants,
and it is probably destroying a “working relationship” rather than an “amiable relationship”.
| think it is the wrong expression. It is a working relationship and you do not wish to
destroy it.

Miss Emily LAU:

Chairman, | think it is unfortunate we do not have people from the R & D
Division here because it is their view. You say they have chosen the wrong word but
maybe that is a very apt description because they talk to all these people, they look at that
and they say, “my goodness, | have this concern”, so it is not a working relationship as you

said. So that is why it makes us worried and say, “what sort of incentives have been offered?
What happened behind the scenes?”

Atg D of Hy:
| do not know.
Miss Emily LAU:

Well, as Director of the Department we expect you to know because you run the
department.

Atg D of Hy:
What is going on behind the scenes | do not know.
Miss Emily LAU:
Or at least if the R & D people have these observations then | am sure these

observations must have been reflected to the upper echelons of the Department before it is
written in this report.
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Atg D of Hy:
| expect so.
Miss Emily LAU:
But you do not know?
Atg D of Hy:
| have only been in the job two weeks.
Miss Emily LAU:
That is very unhelpful to us, Chairman, but it is not your fault.
Chairman:

OK, but I think certainly the Committee’s feeling is quite clearly expressed. |
am sure the Director would take this up.

Atg D of Hy:
I will indeed, we will indeed.
Chairman:

And perhaps probably address the right balance, maintaining a good working
relationship and the need for public accountability.

Miss Emily LAU:
And to prevent corruption.
Atg D of Hy:
We will certainly invite the ICAC in to investigate or to advise, rather.

-
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Mr Abraham SHEK:

Mr Chairman, | think on the point of contractors working on sites. Sites are very
complicated environments because they are subject to a lot of outside factors. | think we
have to take that into consideration.

The second thing is, having a good healthy working environment for a contractor
IS necessary to ensure that the work is being properly done on time and on budget. And then
the part that | would like to bring out is on the subject of defects and the guiding notes. This
is not only a matter of policing. This is a matter of practice. This involves three parties:
the workers; the contractors; and the people who gauge the standard of that work. So you
have your R & D and your people in the front line.

What | suggest is that your guiding notes should actually be worked out together
with the contractors, the contractors’ association, so that they can agree on what constitutes
a defect, how the defect is being judged. Have you people consulted the construction
association or the contractors’ association in arriving at what constitutes a defect and if they
are to be marked as defects? So there must be some standards.
Chairman:

OK. Consultation?
Atg D of Hy:

Chairman ...
Chairman:

Can | let the Director speak first?
Atg D of Hy:

| am unaware of what has happened in the past. We can certainly approach
those associations and get their feedback to ensure that we do have an understanding of
what constitutes the right level of completing the work.

Mr Abraham SHEK:

Because at the moment defects, the R & D see defects as one thing. The people in
the front line of the Highways Department see defects as a different thing, and the people
committing the defects see it differently, so | think you must have some sort of a standard

agreed by all three parties: those that constitute standards; and those that should be
marked and should not be marked.
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Chairman:

Mr WONG may like to supplement?
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Chairman:
A good working relationship.
Atg D of Hy:

A good working relationship, | agree.

EE:
IRTN#EEA
Mr Tommy CHEUNG:

| just want to ask the Director again, and ask him to look at paragraph 3.12. In
fact | just want him to look not at (a) but look at the first two sentences: “In fact the
R & D Division considered that the non-compliance statistics, as reported by the regional
staff, still fell short of accurately reflecting the true site conditions.” One, | do not know
whether that meant defects, and two, | do not think the Director being new to the job needs
to be defensive. In fact we are complimenting his Division, R & D Division, for spotting
so many problems! We are not telling him that his Department is not doing right.
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But what we are saying is why does one of his divisions tell him that “we have
got a problem” and then this is not solved? So this is telling true site conditions and | do
not see why that has to do with, when you have a checklist if you properly recorded it and
then you can still call up the contractor and tell them “you have done this wrong”. We are
not asking your people to write letters, long letters instead of calling them. | mean, if in
fact that can get the job done, fine. We are all for it, but accurately reflecting what they
see in the checklist. | do not think that is too hard to ask and I do not think that would
mean that they would have been doing a lot of job.

But my question, Mr Chairman, | would like to ask if there are defects spotted, |
do not know whether the Director or Mr Wong will want to answer that, does anybody have
to go back because there is a defect and check it again in 48 hours or so? | mean the point
that | want to get at is people are not truly reflecting the condition simply because they do
not want to go back again. “If | say everything is alright, | do not have to go back.” We
look at it from another angle whether they want to maintain good relationships. | want to
look at it from another angle and ask whether there is a guideline within the Department
that if they see defects they have to go back to inspect the same site on that particular defect
again?

Chairman:

Director or Mr WONG?
Atg D of Hy:

My colleague.
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Chairman:
This is a question of fact. It is really whether you have a guideline compelling

people who put things on record to do certain follow-up work or procedure. It is a fact, a
question of fact. It should be very easy to answer.
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That is not the answer. The question is whether the guideline exists that
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Atg D of Hy:

Mr Chairman, can | ask that we give you a written answer to that? Let me
investigate and give you a definitive answer. | think we cannot answer it now. But
perhaps there is another point that | ought to make and that is the staffing level that we have
in the Department with work supervisors.

In 1995 we had some 62 works supervisors available for inspecting road openings.
We now have some 32 work supervisors. They are spread across many, many road
openings and they can only afford to make site visits at best once in ten days. The
Department is stretched. We have attempted to recruit additional staff. Before the embargo
in 1999 we undertook in 1997 and 1998 fourteen recruitment boards to try and attract work
supervisors to assist us in supervising slope works, road openings, etc, etc. We have taken
on many more responsibilities in that respect over the last few years.
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They are under a lot of pressure. | suspect that when they do make a site
inspection they are not able to spend as much time as they ought to do. We need to increase
the number of staff. We need to train those staff to indicate what we expect of them. That is
what we have got to do.

Chairman:

| think we certainly have a lot of sympathy with what you say but | think
Mr CHEUNG’s question is properly directed to see if because of your staff shortage or
other pressure perhaps, whether people are short-circuiting the whole system by not filling
in things properly.

Mr Tommy CHEUNG:
Properly, accurately.
Chairman:

And by passing that responsibility, | think that is not a proper way of dealing with
it so we want to ascertain this, and we want to ascertain whether a proper procedure is in
place and how it is being enforced. 1 think the society at the end of the day paid a cost.
The Committee want to address the problem properly at source. We are not trying to nit-
pick on you so that is why he said you need not be defensive but we are trying to find out
where the bottom line is.

Atg D of Hy:

| understand where you are coming from. The problem goes back a little further.
The utility undertakers employ contractors to do the work. It is the utility undertaker who
should be supervising the work and ensuring compliance with the environmental conditions.
We undertake a technical audit of compliance with those conditions so we should not be
there, standing over the contractor ensuring he does the work. The utility undertaker should
be doing that.

Mr Tommy CHEUNG:

Chairman, | think precisely, precisely if the utilities are supposed to watch over
their workmen, what do they rely on? They rely on you to tell them “your contractors are
not doing right”, because you issue the permit, and if something is wrong at least you
should be telling them, “something is wrong”. But if you do not accurately record these, |
mean how are the utility companies going to know that their contractors are doing
something wrong?
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Atg D of Hy:

But the utility undertakers should be working to the same standards that we are
working to, and insisting that their contractors comply with those conditions.

Mr Tommy CHEUNG:

But do you not see, Chairman, do you not see as a director that you have that
responsibility to properly record it and properly tell not just the contractor but also tell the
utility companies, “your workers are not doing right”? Same standard applies in
restaurants. When the FEHD comes to see and checks out something is wrong with
whatever department we have got in the restaurant, they will go to the licensee and tell the
department “something is wrong, you had better get to it.”

Atg D of Hy:

| acknowledge that it is our responsibility to ensure that they comply with the
permit conditions.

Chairman:

| think there are two sides to the issue. | know that Miss LAU is waiting. | do
not want to leave the question too open, though. I think there is probably two sides to our
question. This is my personal view. | am not summing up. | think the Department
should do its job to enforce the licence conditions, and any communication you direct to the
utility company who are the employers or the party responsible to the licence, would be
helpful to ensure compliance. But the other aspect is that the utility companies probably
have to do certain internal checking themselves to ensure that their sub-contractors are
doing the job properly. | do not know how much of that work has been taken into account
and how much that part of the inspection has contributed towards your enforcement,
because you can keep on increasing your work supervisors if you are taking on the utility
companies’ responsibility as well.  Surely there is some sort of liaison. In my profession
it is audit. We rely on certain internal audit as a primary check, and then the external auditor
provides the additional check. But is there any liaison, cooperation between the utility
companies in respect of that to strengthen the whole system?

Atg D of Hy:
If it is not in place already it certainly needs to be in place. | think perhaps we

ought to be talking to the utility undertakers to ensure, and the contractors’ associations to
ensure that we are all working to the same standards.
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Chairman:

Can you perhaps help us a little bit by giving us a more definitive answer, if not
now in writing? Because something we will be looking at, this aspect. | mean the whole
inspection system is really opening up like a Pandora’s box. | think we are delving into it
because we see things are very unsatisfactory.

Mr Abraham SHEK:

Chairman, may I help here?
Chairman:

Yes, please, Mr Abraham SHEK?
Mr Abraham SHEK:

It is actually very simple. You issue an EP and that EP given to the utility
company with a set of conditions. That set of conditions are then back to back on the tender
document or on the contract document given to the contractors. So to the Government it is
only the EP conditions. Whoever does it is not important. They are there as the Honourable
CHEUNG Yu-yan said, the set of conditions, they are there to police, to ensure that the
conditions are met. Who does it, the utility company does it or the contractor does it, is
unimportant. The whole issue is the standard, how it is being gauged. That is the issue.

| think between the utility company and the contractors it is always back-to-back.
They comply to all the conditions of the EP at the agreed cost at the agreed time.

Atg D of Hy:

Yes, | accept that.
Chairman:

It looks like we are trying to devise a system here sitting here now but | am sure
we are not. But we are just trying to gauge what is like now. | am not sure how we are
going to deal with the report at the end but we have got to discuss it. It looks like a fairly
substantial follow-up is required on our part, and probably we will want the help of the
Director of Audit, but exactly how we will deal with it we will deliberate.

But a couple of things more fundamental now. We have got to get all these now.

It might be helpful. 1 would certainly like to have an organisation chart of the department,
particularly knowing where the R & D Division is placed. | agree with my colleagues
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personally that their workers should be complimented in a way for finding out all these
problems. But having found out all these problems, who do they actually report to and why
Is that person who gets the report does not react speedily and promptly to put that into
action? That | want to know. How does that chain of command work? And also, | think
that is important, the relationship chart.

And | also want to have a full set of the permit conditions, terms and conditions,
and | want to see how the utility companies are required to supervise the sub-contractors.

And at the end any information you can give to us as to your relationship or the inter-
dependence or inter-reliance on each other’s work would be highly helpful as well.

Atg D of Hy:

We will give you a written response.
Chairman:

Miss LAU, | am sorry.

Miss Emily LAU:

Mr Chairman, actually it is a follow-up to what the Director just said earlier about
the shortage of work supervisors. | think he has given us the unfortunate impression that
those people would not work properly on their own if they are not supervised. At least that
IS my impression. He said “because we do not have enough ...”. Well, of course | will ask
you a question about the shortage arising from Paragraph 4.4(e), but | hope you are not
giving the community the impression that these regional staff, if left to their own devices,
they are going to be not working properly, so that is the first point.

But on the shortage, here it talks about you have quite a high vacancy rate level

and then Note 16 said that the recruitment exercise was not very successful. So what is the
current situation now? Do you have lots of posts but they are not being filled or what?

Atg D of Hy:
We have been trying to recruit and only now has the embargo been lifted, so | am
assuming that we can start recruitment exercises again to try and get the work supervisors

on board, and then we have to train them up in order to undertake the work.

Miss Emily LAU:

How many posts have you got and how many vacancies?
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Chairman :

Director, you want Mr WONG to help?
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Atg D of Hy:

As | have been trying to allude to before, the Department has taken over more
responsibilities, particularly with regard to slope works and ensuring the safety of slopes.

And the 62 we had in *95, the 62 works supervisors, have been spread across more duties as
well as the road opening responsibility. And the information | have is that only 32 of the 62
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that were available in 1995 are now available for concentrating on road openings, which is
drastically less than what we had in *95, despite the fact that my understanding is in fact
that the number of works orders has substantially increased. Whether that is reflected in
road openings, | am not sure.
Chairman:

It has always been 40,000 odd.
Atg D of Hy:

OK, so we have fewer works supervisors available to supervise the same number
of road openings.

Chairman:

Do they have a certain work quota or standard or allocation that they have to
fulfil?

Atg D of Hy:

| am assuming they do, that they will be given by their superiors. Certain sites
have to be inspected.

Chairman:

Has it always been the same? Has it been maintained? ‘F”EI e

HEHERIER

OSFHFEIRE BRI AE R R R AT - &R B R = 2 5]
— R BAEREFIORKE R ZiER2 MERBERE TIEREIE -

FIZHZES -

R - 2 N BAEAL R HE ? IRFIRA TR BRI M A TS ? #EARZ S e
IR - ARTEEFHEEIMAT ? 832 N\EAL L 5 ?
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