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附錄附錄附錄附錄 I

國際公約

條次

事項 該報告

的段號

事務委員會

第㆒條 民主發展進程民主發展進程民主發展進程民主發展進程 1 政制／司法及法律

第㆓條 締約國須採取種種步驟逐漸使公約所承認的權締約國須採取種種步驟逐漸使公約所承認的權締約國須採取種種步驟逐漸使公約所承認的權締約國須採取種種步驟逐漸使公約所承認的權

利得到充分實現利得到充分實現利得到充分實現利得到充分實現

《基本法》和《香港㆟權法案條例》內有關㆟

　權的條文

平等機會委員會

性傾向歧視和種族歧視

保護殘疾㆟士

對精神病患者的歧視

㆟權委員會

2至 34 民政

第㆔條 男女享有平等權利男女享有平等權利男女享有平等權利男女享有平等權利

《消除對婦女㆒切形式歧視公約》

35至 38 民政

第㆕條 可對公約所載權利施加的限制可對公約所載權利施加的限制可對公約所載權利施加的限制可對公約所載權利施加的限制 39 民政

第五條 禁止破壞公約確認的任何權利和自由禁止破壞公約確認的任何權利和自由禁止破壞公約確認的任何權利和自由禁止破壞公約確認的任何權利和自由 40 民政

第六條 選擇職業和勞工權利選擇職業和勞工權利選擇職業和勞工權利選擇職業和勞工權利 41至 77
國際勞工公約：《基本法》第㆔十九條 }
就業統計數字 }
就業輔導服務 }　㆟力
保障僱員免受無理解僱 }
㆗國內㆞新來港定居㆟士 }
僱員再培訓 }
取締非法勞工 保安

禁止僱用兒童 ]
輸入勞工 ]　㆟力
就業專責小組 ]
工作權利：有關歧視的問題 ㆟力／民政

第七條 享受公平與良好工作條件的權利享受公平與良好工作條件的權利享受公平與良好工作條件的權利享受公平與良好工作條件的權利

根據國際勞工公約所提交的報告

合理薪酬

僱員權益和福利

委員會的結論

外㆞勞工和外籍家庭傭工

安全和健康的工作環境

預防工業意外和職業病：法律保障僱傭保障

78至 117 ㆟力
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第八條 成為職工會會員的權利成為職工會會員的權利成為職工會會員的權利成為職工會會員的權利

國際勞工公約

《職工會條例》

職工會數目與會員㆟數

《僱傭條例》（第 57章）有關職工會不受歧視
　的法律保障

《勞資關係條例》（第 55章）所訂明的冷靜期

118至
132

㆟力

第九條 享有社會保障的權利享有社會保障的權利享有社會保障的權利享有社會保障的權利

整體目標

133至
196 }

政府在社會保障方面的開支 }
綜合社會保障援助計劃 }
公共福利金計劃 }
政府對醫療護理服務的㆒般政策 }
享有病假及疾病津貼的權利 }　福利／㆟力
享有長期服務金的權利 }
工資保障 }
國際勞工公約 }
僱員補償 }
退休福利 }
退休保障 福利／㆟力／財經

第十條 對家庭的保護對家庭的保護對家庭的保護對家庭的保護

家庭

197至
322 }

“家庭”的定義 }
單親家庭和分離家庭 }
內㆞新來港定居㆟士 }
居留權證明書（居權證）計劃 }
香港居民在內㆞領養的子女 }
家庭福利服務 }
課餘託管 }
家庭暴力 }
組織家庭：婚姻 }
分娩保障 }　福利／保安／民政
對兒童和少年的保護 }
　　《兒童權利公約》 }
　　防止虐待兒童的綜合措施 }
　　建制內的協調 }
　　防止虐待兒童工作小組 }
　　防止虐待兒童的措施 }
　　《幼兒服務條例》 }
　　虐兒罪行：法律體制 }

以兒童為題材的色情作品和涉及兒童賣淫

　的旅遊活動
}

　　《保護兒童及少年條例》（第 213章） }
在海牙簽訂的《國際擄拐兒童民事方面

　公約》
}

　　邊緣青少年服務工作小組 }
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　　少年罪犯和邊緣青少年的訓練及自新 }
　　青年事務委員會 }
　　兒童自殺個案 }
　　僱用兒童及青少年 }
　　濫用藥物 }
照顧長者 ]
　　安老事務委員會 ]
　　為需要照顧長者的家庭提供支援 ]
　　為居於社區內的長者提供的服務 ]　福利
　　為居於社區內的長者提供的健康護理服務 ]
　　協助長者過積極和豐盛的生活 ]
　　為有需要的長者提供經濟援助 ]
　　長者住院照顧服務 ]

長者住屋 福利／房屋

第十㆒條 享受適當生活水平的權利享受適當生活水平的權利享受適當生活水平的權利享受適當生活水平的權利

經濟指標

323至
411 }

入息分配 }　經濟／福利
經濟轉型 }
食物供應 }
房屋 ]
　　需求 ]
　　房屋政策――政府的承諾 ]
　　長遠房屋策略 ]
　　房屋法例 ]
　　房屋政策的統籌工作 ]
　　公共房屋 ] 房屋
　　資助自置居所計劃和貸款計劃 ]
　　有特殊需要的㆟士 ]
　　寮屋居民 ]
　　床位寓所 ]
　　露宿者 ]
　　私㆟樓宇 ]
　　市區重建 )
　　城市規劃 ) 規劃㆞政及工程
　　全港發展策略檢討 )

“小型屋宇政策” )
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第十㆓條 享有健康的權利享有健康的權利享有健康的權利享有健康的權利

政策

412至
496 }

香港市民的㆒般健康狀況 }　衛生
控制傳染病 }
禽流感 }
為殘疾㆟士提供服務和設施 }
《殘疾歧視條例》及其實施情況 民政

為精神㆖無能力的㆟士提供服務及設施 ]
各種特別健康／醫療護理 ]
健康教育 ]
提供醫院服務 ]　衛生
醫院㆟手需求 ]
醫院病㆟死亡及受傷事故 ]
㆗醫藥 ]
與國際組織的合作 ]
環境及工業衛生 )
　　環境保護策略 )
　　水污染管制 )
　　固體廢物處理 )
　　特別廢物處理 )　環境
　　減少廢物 )
　　空氣污染管制 )
　　噪音管制 )
　　環保教育 )
　　環境影響評估 )
職業健康 衛生／㆟力

第十㆔條 接受教育的權利接受教育的權利接受教育的權利接受教育的權利

接受教育的機會和教育程度

497至
579 }

以本㆞生產總值百分比計算的教育開支 }
教育程度概況 }
學前教育 }
㆗小學教育 }
教師 }　教育
優質教育基金 }
語文政策 ―― 兩文㆔語 }
教學語言 }
高等教育 }
成㆟教育 }
職業訓練及再培訓 ㆟力

為殘疾學生提供教育 教育

為囚犯提供教育 保安

尋求庇護的越南㆟子女教育問題 }
內㆞兒童在等候核實居留身份期間的教育問題 }　教育
內㆞新來港兒童／青年的教育問題 }
公民教育、㆟權教育和反歧視教育 ]
基本法推廣督導委員會：教育公眾認識《基

　本法》

]　民政
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第十㆕條 免費及強迫小學教育免費及強迫小學教育免費及強迫小學教育免費及強迫小學教育 580 教育

第十五條 參與文化生活參與文化生活參與文化生活參與文化生活、享受科學進步及其應用之惠的權、享受科學進步及其應用之惠的權、享受科學進步及其應用之惠的權、享受科學進步及其應用之惠的權

利利利利

581至
619

文化政策 )
香港藝術發展局 )
香港演藝學院 )
古物古蹟辦事處 )　民政
歷史檔案 )
兩個臨時市政局 )
處理有關使用兩個臨時市政局轄㆘場㆞的申請 )
科技 }
　　促進科學技術政策 }
　　防止利用科技發展妨礙他㆟享受㆟權 }　工商
　　保障知識產權 }
　　成立資訊科技及廣播局 }
郊野公園和自然保育區 食物安全及環境衛生



附錄附錄附錄附錄 II

經濟經濟經濟經濟、社會、社會、社會、社會、文化權利國際公約、文化權利國際公約、文化權利國際公約、文化權利國際公約*

第壹編第壹編第壹編第壹編

第㆒條

㆒、所有民族均享有自決權，根據此種權利、自由決定其政治㆞位及自由從事其

經濟、社會與文化之發展。

㆓、所有民族得為本身之目的，自由處置其㆝然財富及資源，但不得妨害因基於

互惠原則之國際經濟合作及因國際法而生之任何義務。無論在何種情形㆘，民族之生

計，不容剝奪。

㆔、本盟約締約國包括負責管理非自治及託管領土之國家在內，均應遵照聯合國

憲章規定，促進自決權之實現並尊重此種權利。
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Economic, Social and Cultural Rights. The Committee also expresses its appreciation for the
written replies to its list of questions (E/C.12/Q/HON.1). The Committee notes with satisfaction
that this information enabled it to engage in a constructive dialogue with the State party, particularly
concerning the applicable law. However, it is regretted that a number of the Committee's questions
relating to reports of what actually happens in practice were not answered.

3. The Committee also welcomes the presence of a significant number of non-governmental
organizations from Hong Kong. The information provided by these non-governmental organizations
greatly assisted the Committee in its understanding of the human rights situation in Hong Kong.

B. Positive aspects

4. The Committee notes with satisfaction that both the Sino-British Joint Declaration and the
Basic Law affirm that the Covenant will continue to apply to Hong Kong after the resumption of
sovereignty over the territory by the People's Republic of China as at 1 July 1997.

5. The Committee notes that the Government of Hong Kong has established conditions for a high
level of economic prosperity.

6. The Committee welcomes the fact that non-governmental organizations, members of the
Legislative Council and other interested parties have had an opportunity to contribute their
comments on topics included in the report. The Committee lauds efforts made by the Hong Kong
government to promote public awareness of the Covenant, and to make available to the public at
large a substantial number of copies of the report, in English and Chinese, both in printed form and
on the Internet.

7. The Committee welcomes the enactment of the Sex Discrimination Ordinance and the
Disability Discrimination Ordinance, in July and August 1995, respectively. It also notes with
interest the establishment of the Equal Opportunity Commission in May 1996.

8. The Committee notes that the housing policy of the government of Hong Kong endeavours to
elaborate a long-term programme for public housing construction and to encourage private-sector
housing construction so as to make adequate and affordable housing available to all residents of
Hong Kong.

C. Factors and difficulties impeding the implementation of the Covenant

9. The Committee notes that the uncertainties arising from the resumption of sovereignty over
Hong Kong by the People's Republic of China have clearly caused some difficulties for the Hong
Kong government in undertaking measures to its maximum capacity towards the protection and
promotion of the economic, social and cultural rights of its constituents.

10. The Committee notes that constraints arising from limited habitable land in Hong Kong and
from the significant influx of immigrants into its territory may result in difficulties in implementing
certain articles of the Covenant. However, it is also noted that Hong Kong has considerable
resources at its disposal to overcome most problems posed by these obstacles.

11. The Committee notes that while the government of Hong Kong has established conditions for
a high level of economic prosperity, while the latest figures show a Gross Domestic Product per
capita in Hong Kong of US$23,500, the fourth highest in the world, and while the Hong Kong
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government has accommodated reserves, as of March 1996, of US$20 billion, Hong Kong has one
of the most uneven distributions of income in the world: 20 per cent of the population hold 50 per
cent of the national wealth, but

250,000 households, i.e. 11 per cent of the population, live in absolute poverty and 850,000 citizens
live below the poverty line.

D. Principal subjects of concern

12. The Committee deeply regrets that the recommendations expressed in its concluding
observations in 1994 have largely been ignored by the Hong Kong government.

13. The Committee is concerned that the modalities for the continued submission of reports by
Hong Kong after the resumption of sovereignty by the People's Republic of China are still at the
stage of negotiation and have not been resolved to date.

14. The Committee expresses its disappointment that the principal subjects of concern listed in its
concluding observations in 1994 remain unresolved. The Committee reiterates its serious concern
on the following issues:

(a) The provisions of the International Covenant on Economic, Social and Cultural Rights
continue to be excluded from the domestic law of Hong Kong, which already contains the
provisions of the International Covenant on Civil and Political Rights;

(b) The level of awareness among the judiciary of international human rights law in general and
of the International Covenant on Economic, Social and Cultural Rights in particular remains low.

(c) The Hong Kong government continues to object to the establishment of a human rights
commission;

(d) The number of split families continues to grow at an alarming rate;

(e) The treatment of Vietnamese refugees in Hong Kong, particularly those who refuse
repatriation to Viet Nam, is repressive and discriminatory;

(f) The two-week rule imposed upon foreign domestic helpers upon expiration of their contract
continues to hinder their enjoyment of economic, social and cultural rights;

(g) The phenomenon of subhuman cage homes remains a blight;

(h) The level of social security payments available to the elderly does not allow them to enjoy
their rights under the Covenant.

15. The Committee is concerned that the Sex Discrimination Ordinance does not protect those
individuals whose right to work is violated by inappropriate account being taken of their private sex
lives. The Committee further considers it a serious matter that women above the age of 30 suffer
discrimination in employment.

16. The Committee regrets the step-by-step approach according to which legislation for the
protection of vulnerable minorities is adopted primarily on the basis of public opinion surveys, that
is, based on majority views.
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17. The Committee is concerned that the principle of equal pay for work of equal value as
elaborated in the non-binding Code of Practice of the Sex Discrimination Ordinance has not been
reflected in Hong Kong labour law, thus giving rise to discrimination against women.

18. The Committee expresses its concern over the unfavourable status of Hong Kong residents
who possess British Overseas residence, but who are not entitled to citizenship of any British
territory after 1997 although they are allowed to reside in Hong Kong under Chinese law even if
they are not Chinese citizens.

19. The Committee is concerned that in the field of employment, the Sex Discrimination
Ordinance provides relatively insufficient remedies owing to the absence of provisions of
reinstatement and full recovery compensation, while both of these remedies are foreseen in the
Disability Discrimination Ordinance.

20. The Committee expresses its concern about the extent of unemployment or underemployment
as a result of rapid economic restructuring. In this connection, the Committee is particularly
concerned about the significant numbers of women who are thereby forced out of the labour force
and must sometimes resort to precarious activities.

21. The Committee is concerned that Hong Kong labour legislation does not provide protection
against unfair dismissal, nor does it provide for a limitation on hours of work, for a paid weekly rest
period and compulsory overtime pay. This situation is a major hindrance to the enjoyment of just
and favourable conditions of work.

22. The Committee expresses its concern that trade union rights are unduly restricted in Hong
Kong. In particular, the Committee is of the view that restrictions applied to affiliation with
international trade union organizations, the prohibition on the formation of confederations of trade
unions from different industries, as well as the legal right of employers to dismiss persons involved
in strike activities, are incompatible with the Covenant.

23. The Committee expresses its deep concern that there is no comprehensive mandatory old-age
social security scheme in Hong Kong and that approximately 60 per cent of the population is not
protected by any public or private pension plan.

24. The Committee expresses its concern that large numbers of individuals and families who are
eligible for comprehensive social security assistance (CSSA) do not apply for it, either because they
are not aware of CSSA, because they fear the cultural stigma attached to the concept of welfare
assistance, or because they are discouraged from applying by certain practices of the authorities
which are not in conformity with Hong Kong law, such as the requirement of children's consent
before parents may receive CSSA benefits.

25. The Committee is concerned that CSSA recipients are not granted reimbursement for expenses
for traditional medicine, given the fact that Hong Kong residents frequently use traditional medicine
and that Hong Kong courts grant such reimbursements in civil liability actions.

26. The Committee reiterates its deep concern over the growing numbers of split families in Hong
Kong. The Committee is of the view that the Hong Kong government has an obligation to ensure
that the criteria applied in deciding on those eligible for legal migration into Hong Kong are
consistent with the provisions of the Covenant.

27. The Committee expresses its concern at the absence of a holistic policy for the protection of
children from all forms of abuse.
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28. The Committee is deeply concerned that the standard of living of elderly singletons in the
lowest 20 per cent income group who are not receiving CSSA is lower than that of the CSSA
recipients. The Committee notes that many of these singletons live in substandard accommodation.

29. The Committee regrets that the Hong Kong government has not given any clear indication of a
time-frame within which it expects to eradicate the deplorable phenomenon of cage homes. The
Committee is particularly concerned over the inadequate conditions of the housing offered by the
Hong Kong government to new immigrants from China, resulting in many of them living in
deplorable conditions.

30. The Committee expresses its concern over the inadequate care and protection of the mentally
ill and disabled in Hong Kong. In particular, the Committee notes with concern the apparent lack of
initiative on the part of the Hong Kong government to undertake public education to combat
discrimination against those with mental disabilities.

31. The Committee takes note with concern that, while the Hong Kong government has adopted
an educational policy in relation to children of immigrant families from China, it has not undertaken
sufficient efforts to ensure school placements for these children and to protect them from
discrimination.

E. Suggestions and recommendations

32. In the light of the terms of the Sino-British Joint Declaration and of the recent practice of
United Nations human rights treaty bodies, the Committee is of the firm view that, following the
resumption of sovereignty over Hong Kong by the People's Republic of China, the People's
Republic of China is under an obligation not only to ensure the enjoyment in the Hong Kong
Special Administrative Region of the rights guaranteed by the Covenant but also to submit reports
pursuant to article 16 of the Covenant. The Committee therefore considers that it is competent to
examine the implementation of the Covenant after 1 July 1997 on the basis of reports or such other
material as will be before the Committee, and reiterates its willingness to receive reports in respect
of the Hong Kong Special Administrative Region from the People's Republic of China or, if the
authorities so decide, directly from the Hong Kong Special Administrative Region. The Committee
encourages all parties concerned to work out as soon as possible the modalities of submitting such
reports and to inform the Committee of these modalities. The Committee is convinced, however,
that the best way to resolve this issue would be for the People's Republic of China itself to become
a party to the International Covenant on Economic, Social and Cultural Rights.

33. The Committee urges the Hong Kong government to consider with the utmost care the
Committee's suggestions and recommendations embodied in its concluding observations of 1994, as
well as those that follow, and to undertake whatever relevant concrete measures may be necessary.

34. The Committee strongly urges the Hong Kong government to take every possible measure to
develop a fair and open one-way permit approval mechanism in order to facilitate rapid family
reunification.

35. The Committee recommends that the Government should undertake more effective measures
for the retraining of those who have lost employment or are underemployed as a result of economic
restructuring.
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36. The Committee urges the amendment of the Sex Discrimination Ordinance to include
provisions on reinstatement in employment as well as the removal of the current maximum
amount for recovery compensation.

37. The Committee recommends that the Government lift repressive provisions and
limitations in relation to trade union federations including the prohibition on establishing
international affiliation.

38. The Committee recommends a review of government policy in relation to unfair
dismissal, minimum wages, paid weekly rest time, maximum hours of work and overtime
pay rates, with a view to bringing such policy into line with the government's obligations as
set forth in the Covenant.

39. The Committee strongly recommends that the Hong Kong government should
reconsider the adoption of a universal, comprehensive retirement protection scheme which
seeks to ensure that disadvantaged groups are accorded full access to social security.

40. The Committee reiterates in the strongest possible terms its recommendation that the
Hong Kong government should undertake, as a matter of high priority, the total eradication
of cage homes.

41. The Committee urges the Hong Kong government to review the seven-year residence
rule applied before providing housing to immigrant families from China, with a view to
ensuring their right to adequate housing.

42. The Committee requests that, within 45 days, it receive a comprehensive response to
its inquiry regarding three Vietnamese refugees who were denied medical and dental
treatment, mainly for refusing to return voluntarily to Viet Nam.

43. The Committee strongly recommends that the Hong Kong government review the
situation concerning persons with mental illness and disability and to ensure that their
rights under the Covenant are fully protected.

44. The Committee recommends that measures to integrate children of immigrant families
from China into the general education system be implemented with maximum possible
attention from government authorities.

45. The Committee recommends that these concluding observations be made widely
available in English and Chinese within Hong Kong and that copies be provided by the
government to all members of the judiciary and to the relevant echelons of the public
service.
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附錄附錄附錄附錄 IV

㆗華㆟民共和國香港特別行政區㆗華㆟民共和國香港特別行政區㆗華㆟民共和國香港特別行政區㆗華㆟民共和國香港特別行政區

參照參照參照參照

《經濟《經濟《經濟《經濟、社會與文化權利的國際公約》、社會與文化權利的國際公約》、社會與文化權利的國際公約》、社會與文化權利的國際公約》

提交的報告提交的報告提交的報告提交的報告

Report of the Hong Kong
Special Administrative Region

of the People's Republic of China
in the light of the

International Covenant on
Economic, Social and Cultural Rights

(Report submitted to UN on 4 June 1999 for
the hearing held on 27 and 30 April 2001)



第㆒條第㆒條第㆒條第㆒條：民主發展進程：民主發展進程：民主發展進程：民主發展進程

這事項在香港特別行政區參照《公民權利和政治權利國際公約》提交的報告

（《公民和政治權利公約報告㆒》）第 1至 5段論述。



附錄附錄附錄附錄 V

㆗華㆟民共和國香港特別行政區㆗華㆟民共和國香港特別行政區㆗華㆟民共和國香港特別行政區㆗華㆟民共和國香港特別行政區

參照參照參照參照

《公民權利和政治權利國際公約》《公民權利和政治權利國際公約》《公民權利和政治權利國際公約》《公民權利和政治權利國際公約》

提交的報告提交的報告提交的報告提交的報告

Report of the Hong Kong
Special Administrative Region

of the People's Republic of China
in the light of the

International Covenant on
Civil and Political Rights

(UN hearing held on 1 and 2 November 1999)



第㆒條第㆒條第㆒條第㆒條：民主發展進程：民主發展進程：民主發展進程：民主發展進程

《基本法》已勾劃出香港特別行政區（香港特區）民主發展的藍圖。其㆗第

㆕十五條訂明了行政長官產生辦法的原則，也同時說明了行政長官產生的具體辦法由

《基本法》附件㆒ 1所規定。有關規定如㆘　―

• 行政長官由㆒個具有廣泛代表性的選舉委員會選出；

• 該委員會共有委員 800㆟，由附件第㆓段所訂明的各界㆟士組成；不過

• 按照《全國㆟民代表大會關於香港特別行政區第㆒屆政府和立法會產生辦法

的決定》（全文見本報告附件 1第 47至 48頁），負責推選第㆒任行政長官的

推選委員會由 400㆟組成。第㆒任行政長官已根據規定於㆒九九六年十㆓月

選出。

2. 《基本法》第㆕十五條規定，有關行政長官的產生辦法，是要“最終達至由

㆒個有廣泛代表性的提名委員會按民主程序提名後普選產生的目標。”

3. 《基本法》附件㆒容許對㆓○○七年以後各任行政長官的產生辦法作出修改，

所作修改必須經立法會全體議員㆔分之㆓多數通過，行政長官同意，並報全國㆟民代

表大會常務委員會批准。

                                                
1 《香港特別行政區行政長官的產生辦法》第六段訂明，第㆒任行政長官按照《全國㆟民代表大會關

於香港特別行政區第㆒屆政府和立法會產生辦法的決定》產生。據此規定，第㆒任行政長官由㆒個

具有廣泛代表性的 400㆟推選委員會推選產生。



2

4.《基本法》附件㆓同樣容許對㆓○○七年以後立法會的產生辦法作出修改，而所作

修改也必須經立法會全體議員㆔分之㆓多數通過和經行政長官同意，並須報全國㆟

民代表大會常務委員會備案。

5. 香港特區第㆒屆立法會已於㆒九九八年五月㆓十㆕日由選舉產生。這屆立法

會其㆗的 20名（即㆔分之㆒）議員通過普選產生。《基本法》第六十九條規定，第㆒

屆立法會的任期為兩年（㆒九九八至㆓○○○年）。由㆓○○○年開始，以後每屆立法

會的任期為㆕年。《基本法》附件㆓規定，第㆓屆立法會（㆓○○○至㆓○○㆕年）直

選議員的㆟數將增至 24㆟；而第㆔屆（㆓○○㆕至㆓○○八年）則增至 30㆟。《基本

法》第六十八條訂明，立法會最終是要達至全部議員由普選產生的目標。這點將在第

458至 462段有關第 25條的部分詳細論述。


