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Dear David,

Dangerous Goods (Amendment) Bill 2000

As regards your paper of January 2002 and the 9th draft of CSAs
(English version), we have the following comments.

Section 12(2)(e) of the Dangerous Goods Ordinance ("DGO")

It is noted that clause 8 is amended by adding "aircraft" after
"vessel" in section 12(2)(f) of the DGO to make it consistent with subsections (b)
and (e).  However, it is also noted that the term "aircraft" is omitted in the
reference to "power to stop, board and search and any person on board such
vessel or vehicle and prevent any person from approaching or boarding such
vessel or vehicle until such vessel or vehicle has been searched" in section
12(2)(e).  Would it be desirable to add "aircraft" to the appropriate place in the
provision?

Merchant Shipping (Safety) Ordinance (Cap. 369)

In paragraph 11 of your paper, you mention that section 22 of the
Merchant Shipping (Safety) (Dangerous Goods and Marine Pollutants)
Regulation ("MS(S)(DG&MP)Regulation") is a possible defence provision.  In
this connection, it is noted that the term "dangerous goods" in section 1 of the
MS(S)(DG&MP)Regulation (Annex I) is not the same as that to be amended, in
the Merchant Shipping (Safety) Ordinance ("MS(S)Ordinance"), under the Bill.
In such case, would you clarify the availability of the defence provision under
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section 22 of the MS(S)(DG&MP)Regulation to a person who has failed to
perform certain duties arising from the new definition of "dangerous goods"
under the MS(S)Ordinance?

Further to the issue of adequate protection for the innocent party, it
is noted that the new definition of "dangerous goods" applies, in particular, to
Part VIII of the MS(S)Ordinance (Annex II).  Do you consider, in the light of
the Members' concern about the new definition of "dangerous goods", that the
innocent parties are also adequately protected under the MS(S)Ordinance?

Since members wish to decide by 28 January 2002 whether there is
a need for further meeting to discuss the Bill, we should be grateful for your
reply, in both languages, to reach us by tomorrow.

Yours sincerely,

(Stephen Lam)
Assistant Legal Adviser

Encl

c.c. Mr William Maddaford, SALD
(Fax : 2869 1302)

Ms Stella Chan, GC
(Fax : 2869 1302)

Mr Andy Lau, CAS(1)2
(Fax : 2121 0420)
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