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ANNEX A
PART Xl

SECURI TI ES AND FUTURES APPEALS TRI BUNAL

Division 1 - Interpretation

209. Interpretation of Part Xl

In this Part, unless the context otherw se requires —

"application for review' ( ) nmeans an application nade
under section 211(1);

;n H H "

: horized £i Lol ioeriiues
: I : : : '

! As nentioned in Paper 8D/01 issued on 28 My, we accept Menbers’

comments nmade at the neetings on 27 April and 2 May that the decisions nade

by the SFC and the HKMA in relation to an exenpt Al should also be

appeal able to the Securities and Futures Appeals Tribunal (the “SFAT"). To

reflect this revised proposal, we have renoved the distinction in Part Xl

of the Blue Bill between decisions nmade by the SFC which is appealable to

the SFAT and referred to as “specified decisions”, and by the HKMA which is

appeal able to the Chief Executive in Council and referred to as “excluded

deci si ons”. In this revised draft, all appealable decisions are itenized

in part 2 of Schedule 7 as “specified decisions” and the rel evant appeals

are to be determned by the SFAT. Accordingly. we propose the anendnent to

delete the definition of “excluded decision”.




such provisions, in colum 3 of Part 3 of
Schedule 7+
"judge" ( ) nmeans -—

(a) a judge or a deputy judge of the Court of First
| nst ance;

(b) a former Justice of Appeal of the Court of
Appeal ;

(c) a former judge or a former deputy judge of the

Court of First |nstance;



2 parties" ( ), inrelation to a review, neans —

(a) the Commssion—relevant authority making the

specified decision in gquestion; and
(b) the person nmaking the application for reviewin
guesti on;

rel evant authority" ( ) —

(a) inrelation to a specified decision within the

neani ng of paragraph (a) of the definition of

2 Under the Blue Bill, all decisions appealable to the SFAT are made by

the SFC

As nmentioned in note 1 above., we accept Menbers’ comment that deci sions

nade in relation to an exenpt Al, whether made (a) by the SFC under the SF

Bill or (b) by the HKMA under the Banking Odinance, should be appeal able

to the SFAT.

Moreover, at the neeting of 12 January 2001, nenbers expressed the view

that “conpensation decisions” nmade by (c) the SFC or the recognized

investor conpensation conpany should also be appealable to the SFAT. W

al so accept this comment.

As such, there are now three groups of authorities (i.e. the aforesaid

(a) to (c)) whose decisions may be appealable to the SFAT. W have

introduced a short hand reference of “relevant authority” to cover

collectively the three authorities which replaces all references to the

“Commission” in Part XI of the Blue Bill; and a short hand reference of

“specified decisions” to cover collectively the decisions nade by them

which are being iteni zed separately under Divisions 1., 2 and 3 of Part 2 of

Schedule 7. The exact authority referred to is to be interpreted by

reference to the decision under appeal.




"specified decision" in this section, neans the

Commi ssi on;

(b) inrelation to a specified decision within the

neani ng of paragraph (b) of the definition of

"specified decision" in this section, neans the

Monetary Authority:; or

(c) inrelation to a specified decision within the

neani ng _of paragraph(c) of the definition of

"specified decision" in this section, nmeans the

Conmmmi ssion or the recogni zed i nvestor

conpensation conpany by which the decision is

made (as the case may be):

"review' ( ) nmeans a review of a specified decision by the
Tri bunal under section 212(1);

2" speci fied decision" ( ) nmeans —

(a) a decisionwhich—

{a)—is—mdebyof the Comm ssion which —

(i) is made under or pursuant to any of

the provisions set out in colum 2 of

Division 1 of Part 2 of Schedule 7;

and
b (ii) is wthin the description set out,
opposite such provisions, in colum 3

of Division 1 of Part 2 of Schedul e

7



(b) a decision of the Monetary Authority which —

(i)

is made under or pursuant to any of

the provisions set out in colum 2 of

Division 2 of Part 2 of Schedule 7;

and

(ii)

is within the description set out,

opposite such provisions, in colum 3

of Division 2 of Part 2 of Schedul e

7. or

(c) a decision of the Comm ssion or a recognized

i nvestor conpensation conpany which —

(i)

is made under or pursuant to any of

(ii)

the provisions set out in colum 2 of

Division 3 of Part 2 of Schedule 7-._

and

is within the description set out,

opposite such provisions, in colum 3

of Division 3 of Part 2 of Schedul e

N

“Tribunal " ( ) means the Securities and Futures Appeal s

Tri bunal established by section 210.

Division 2 - Securities and Futures Appeals Tribunal



210. Securities and Futures Appeals Tribunal

(1) There is established a Tribunal to be known as the
Securities and Futures Appeals Tribunal which shall have
jurisdiction to review specified decisions in accordance with
this Part and Schedule 7.

(2) Subject as otherwi se provided in this Part or in
Schedul e 7, the Tribunal -

(a) shall consist of a chairman and 2 ot her
menbers; and

(b) shall be presided over by the chairnman who
shall sit wth the 2 other nenbers.

(3) The chairman of the Tribunal shall be a judge and
the 2 _other2 nenbers? of the Tribunal shall not be public
of ficers.

(4) Part 1 of Schedule 7 shall have effect in relation
to the appoi ntnent of nenbers and tenporary nenbers of the
Tribunal, and to the proceedings and sittings of, and
procedural and other matters concerning, the Tribunal.

(5) The Tribunal may, where the Chief Executive
consi ders appropriate, be divided into 2 or nore divisions,
wher eupon the provisions of this or any other O dinance shal

apply, subject to necessary nodifications, to each division of

8  Technical amendment for greater clarity.




the Tribunal (including all matters relating to such division)*

as they apply to the Tribunal.

(6) Wth the exception of the chairman of the Tri bunal
who is a judge within the neaning of paragraph (a) of the
definition of "judge" in section 209, a nenber of the Tribunal
may be paid, as a fee for his services, such anmount as the
Fi nanci al Secretary considers appropriate, and that anount
shal |l be a charge on the general revenue.

(7) Were a person who is a judge within the neaning of
par agraph (a) of the definition of "judge" in section 209 is
appoi nted as the chairman of the Tribunal, neither the
appoi ntment nor the service or renoval of the person as the
chai rman affects -

(a) the tenure of office of, and the exercise of
powers by, the person as a judge within the
meani ng of that paragraph;

(b) the person's rank, title, status, precedence,
salary or other rights or privileges as a
hol der of that office;

(c) the ternms and conditions to which the person is

subj ect as a hol der of that office.

4  Techni cal anmendnent for greater clarity.




211. Applications for review of specified decisions

(1) Subject to subsections (2) and (3), a person
aggrieved by a specified decision of the Comm-ssionrel evant
aut hority® nade in respect of himnmay, by notice in witing
served on the Tribunal, apply to the Tribunal for a review of
t he deci sion.

(2) A notice served on the Tribunal under subsection (1)
shal | set out the grounds for the application to which the
notice rel ates.

(3) An application for review of a specified decision of

t he Commi-ssi-enrel evant authority® shall be nmade within 21 days
after —
(a) subject to paragraph (b) -

(i) where there is any requirenent in
this or any other Odinance for
notice in witing in respect of the
decision to be served, the notice has
been served in accordance with such
requi renent; or

(ii) where there is no such requirenent, a
notice in witing in respect of the
deci si on has been served on the

person in respect of whomit is nade;

Pl ease see Note 2 above.

Pl ease see Note 2 above.




(b) where the decision is a specified decision

which is described in colum 2 of Division 1 of

Part 3 of Schedule 7 and to which the provision

set out, opposite such description of the

specified decision, in thatte—which-section

142(8)—o+—143{6)colum 3 of that Division’

applies, a notice in respect of the decision
has been given to the person in respect of whom
it is made.
(4) \Were the Tribunal receives a notice served on it
under subsection (1), it shall as soon as reasonably
practicable thereafter serve a copy of the notice on the

Commi-ssionrel evant aut hori tyé.

212. Proceedi ngs before Tribunal
(1) Follow ng the subm ssion of an application for
review, the Tribunal shall review the specified decision to

whi ch the application rel ates.

" W have relocated the exact references in relation to the relevant

specified decisions to Part 3 of Schedule 7. This change is to suppl enrent

the whole schene for flexible update of the decisions under the SF Bill and

the Banking Odinance that can be appealed against, through putting

details of all specified decisions in Schedule 7.

8 Please see Note 2 above.




(2) Followng the review of a specified decision under
subsection (1), the Tribunal may -
=)-(a) confirm vary or set aside the decision,
and substitute for the decision any other
deci si on which the Tribunal considers
appropriate, (whether nore or |ess onerous);

bei ng any deci sion that the rel evant

authority had power to nmake in respect of the

person naking the application for reviewin

guestion, whether or not under the sane

provision as that under which the specified

deci si on has been nade:®

(b) remt the matter in question to the

Commi-ssionrel evant _authority!°with the

directions it considers appropriate, which may
include a direction to the Commssionrel evant

aut hority® to make a decision afresh in respect

of any matter specified by the Tribunal.

t2AWthout limting the generality of subsection (2)(a)

but subject to subsection (3A) -

® Technical anendment for greater clarity.

10 p| ease see Note 2 above.

'1 This amendnent affords the SFAT the sanme range of disciplinary sanctions

that can be ordered upon a relevant enployee or an executive officer of an

exenpt Al (despite that the inposition of sone of those sanctions is by the




(a) where the specified decision in gquestion is a

specified decision described in columm 2 of

Division 2 of Part 3 of Schedule 7, the

decision that the Tribunal may substitute under

subsection (2)(a) for the specified decision

may al so include (whether or not in addition to

the decision that the Tribunal may, apart from

this subsection, substitute under subsection

(2)(a) for the specified decision) any decision

that the Monetary Authority had power to nake

in respect of the person making the application

for review in question under or pursuant to any

of the provisions set out, opposite such

description of the specified decision, in

colum 3 of that Division; and

(b) where the specified decision in gquestion is a

specified decision described in colum 2 of

Division 3 of Part 3 of Schedule 7, the

SFC and others the HKMA) as that upon a licensed representative or a

responsible officer of a licensed corporation (whereby the inposition of

all disciplinary sanctions is by the SFC). To illustrate, while review ng

an appeal against the SFC decision under the SF Odinance to fine an

executive officer of an exenpt A, the SFAT nmay substitute the appeal ed

decision with a decision to suspend the consent given to the executive

officer for a specified period. a decision exercisable by the HKMA under

the Banki ng Ordi nance.




(3) Notwi

decision that the Tribunal may substitute under

subsection (2)(a) for the specified decision

may al so include (whether or not in addition to

the decision that the Tribunal may, apart from

this subsection, substitute under subsection

(2)(a) for the specified decision) any decision

that the Comm ssion had power to make in

respect of the person nmeking the application

for review in question under or pursuant to any

of the provisions set out, opposite such

description of the specified decision, in

colum 3 of that Division.

t hst andi ng anything in this section, Fthe

Tri bunal shal
parties to the

11( 3A)

not determne a review without first giving the
review a reasonabl e opportunity of being heard.

Wthout limting the generality of subsection

(3), the Tribunal shall not exercise any power pursuant to

subsection (2A)(a) or (b) without first giving a reasonabl e

opportunity of

being heard to —

(a)

in the case of subsection (2A)(a), the Mnetary

(b)

Aut hority:; or

in the case of subsection (2A)(b), the

Conmi _ssi on.

(4) Subject to section 214(3), where the Tribunal is

required to determne any matter of fact, it shall do so on

t he bal ance of

probabilities fromthe evidence before it.



213. Powers of Tribuna

(1) Subject to the provisions of Part 1 of Schedule 7

and any rul es nade by the Chief Justice under section 226, the

Tribunal, for the purposes of a review, may, on its own notion

or on the application of any of the parties to the review —

(a)

(b)

(c)
(d)

recei ve and consider any material by way of
oral evidence, witten statenents, docunents or
ot herw se, even if the material would not be
adm ssible in evidence in civil or crimnal
proceedings in a court of |aw

by notice in witing signed by the chairnman of
the Tribunal require a person to attend before
it at any sitting relating to the review and to
gi ve evidence and produce any article, record
or docunent in his possession relating to the
subject matter of the review,

admi ni st er oat hs—and—affirmations;1?

exam ne or cause to be exam ned on oat hy-
affirmation!? or otherw se a person attending
before it and require the person to answer

truthfully any question which the Tribunal

12 W propose to delete references to “affirmations” as the termis covered

in the defined neaning of “oaths” under the Interpretation and General

d auses Ordinance (Cap.1).



(e)

()

(9)

(h)

(i)

(k)

consi ders appropriate for the purposes of the
revi ew

order a witness to provide evidence in a
truthful manner for the purposes of the review
by affidavit or affirmation;

order a person not to publish or otherw se

di scl ose any material the Tribunal receives;
prohi bit the publication or disclosure of any

material the Tribunal receives at any'®sitting,

or any® part of a sitting, which is held in
private;

determ ne the manner in which any materi al
referred to in paragraph (a) is received;
stay any of the proceedings in the review on
such grounds and on such ternms and conditions
as it considers appropriate having regard to
the interests of justice;

determ ne the procedure to be followed in
connection with the review,

exerci se such other powers or make such ot her
orders as may be necessary for or ancillary to
the conduct of the review or the carrying out

of its functions.

13 Techni cal

anendnent for greater clarity.




(2) A person conmts an offence if he, wthout
reasonabl e excuse -

(a) refuses—or—1fails to conply with an order,
notice, prohibition or requirenent of the
Tri bunal made or given under or pursuant to
subsection (1);

(b) disrupts or otherw se m sbehaves during any
sitting of the Tribunal;

(c) having been required by the Tribunal under
subsection (1) to attend before the Tribunal,
| eaves the place where his attendance is so
required wi thout the perm ssion of the
Tri bunal ;

(d) hinders or deters any person from attendi ng
before the Tribunal, giving evidence or
produci ng any article, record or docunent, for
t he purposes of a review,

(e) threatens, insults or causes any |loss to be
suffered by any person who has attended before
the Tribunal, on account of such attendance; or

(f) threatens, insults or causes any loss to be
suffered by any nenber of the Tribunal at any
time on account of the performance of his

functions in that capacity.

14 Techni cal amendnent for consistency throughout the Bill.




(3) A person who conmits an offence under subsection (2)
is liable —
(a) on conviction on indictnent to a fine of
$1, 000, 000 and to inprisonment for 2 years; or
(b) on summary conviction to a fine at |level 6 and

to inprisonnent for 6 nonths.

214. Contenpt dealt with by Tribuna

(1) The Tribunal shall have the sane powers as the Court
of First Instance to punish for contenpt.

(2) Wthout limting the generality of the powers of the
Tri bunal under subsection (1), the Tribunal shall have the
same powers as the Court of First Instance to punish for
contenpt, as if it were contenpt of court, a person who,
wi t hout reasonabl e excuse, conmts any conduct falling within
the description of section 213(2)(a), (b), (c), (d), (e) or
(f).

(3) The Tribunal shall, in the exercise of its powers to
puni sh for contenpt under this section, adopt the sane
standard of proof as the Court of First Instance in the
exerci se of the same powers to punish for contenpt.

(4) Notwi thstanding anything in this section and any
ot her provisions of this Odinance —

(a) no proceedings nmay be instituted agai nst any
person under this section in respect of any

conduct if —



(i)

(i)

crim nal proceedi ngs have previously

been instituted agai nst the person

under section 213(2) in respect of

t he sane conduct; and

(A) those crimnal proceedings
remai n pendi ng; or

(B) Dby reason of the previous
institution of those crim nal
proceedi ngs, no crim nal
proceedi ngs may agai n be
[awful ly instituted against that
person under such section in

respect of the same conduct;

(b) no crimnal proceedings may be instituted

agai nst any person under section 213(2) in

respect of any conduct if -

(i)

(i)

proceedi ngs have previously been
instituted agai nst the person under
this section in respect of the sane
conduct; and
(A) those proceedings remain
pendi ng; or
(B) by reason of the previous
institution of those
proceedi ngs, no proceedi ngs may

again be lawfully instituted



agai nst that person under this
section in respect of the sane

conduct .

215. Privileged information

Nothing in this Part and Schedule 7 requires an
aut hori zed financial institution, acting as the banker or
financi al adviser of a person who nmakes an application for
review, to disclose information as to the affairs of any of

its custoners other than that person

216. Costs
(1) The Tribunal may, in relation to a review, by order
award to —
(a) any person whose attendance, whether as a
W t ness or otherw se, has been necessary or
required for the purposes of the review,
(b) any party to the review,
such sumas it considers appropriate in respect of the costs
reasonably incurred by the person or the party (as the case
may be) in relation to the review and the application for
review in question.
(2) Any costs awarded under subsection (1) shall be paid
by and recoverable as a civil debt from-
(a) where the costs are awarded to any person under

subsection (1)(a), such of the parties to the



review in question as the Tribunal considers
appropriate; or
(b) where the costs are awarded to any party to the
revi ew under subsection (1)(b), the other party
to the review
(3) Subject to any rules made by the Chief Justice under
section 226, Order 62 of the Rules of the H gh Court (Cap. 4
sub. leg.) applies to the award of costs, and to the taxation
of any costs awarded, by the Tribunal under subsection (1).
(4) The Tribunal may order that any costs awarded under
subsection (1) shall be taxed on the basis of one of the
scal es of costs in the Schedules to Order 62 of the Rul es of

the H gh Court (Cap. 4 sub. leg.).

217. Notification of Tribunal determ nations
(1) The Tribunal shall, as soon as reasonably
practicable after the conclusion of a review, deliver -
(a) its determnation in respect of the review, and
the reasons for nmaeking the determ nation; and
(b) any order made under section 216 in relation to
the review, and the reasons for making the
order.
(2) \Where any sitting of the Tribunal relating to a
review, or any part thereof, is held in private, the Tribunal
may by order prohibit the publication or disclosure of any

determ nation or order, or any reasons for any determ nation



or order, referred to in subsection (1)(a) or (b), or any part
t her eof .

(3) A person commts an offence if he, w thout
reasonabl e excuse, refuses—ort>fails to conply with an order of
the Tribunal made pursuant to subsection (2) and is |liable —

(a) on conviction on indictnment to a fine of
$1, 000, 000 and to inprisonnment for 2 years; or
(b) on sunmary conviction to a fine at |level 6 and

to inprisonnment for 6 nonths.

218. Form and proof of orders of Tribunal

(1) An order nmade by the Tribunal shall be recorded in
writing and signed by the chairman of the Tribunal when the
order is made.

(2) A docunent purporting to be an order of the Tribunal
and to be signed by the chairman of the Tribunal shall, in the
absence of proof to the contrary, be regarded as an order of
the Tribunal duly made, w thout proof of its making, or proof
of signature, or proof that the person signing the order was

in fact the chairnman.

15 Techni cal amendnent for consistency throughout the Bill.




219. Orders of Tribunal may be registered in Court
of First Instance

The Court of First Instance may, on notice in witing
given by the Tribunal in the manner prescribed by rul es made
by the Chief Justice under section 226, register an order of
the Tribunal in the Court of First Instance and the order
shall, on registration, becone for all purposes an order of
the Court of First Instance made within the jurisdiction of

the Court of First |nstance.

220. Applications for stay of specified
deci si ons

(1A) Subject to subsections (1) and (2), the nmaking of an

application for review does not by itself operate as a stay of

t he specified decision to which the application relates.!®

(1) A person who has nade an application for review may,
at any time before the reviewis determ ned by the Tribunal,
apply to the Tribunal for a stay of the specified decision to
whi ch the application rel ates.

(2) On an application nade under subsection (1), the
Tri bunal shall as soon as reasonably practicable conduct a
hearing to determ ne the application, and may, where it
consi ders appropriate, grant a stay of the specified decision

to which the application relates, subject to such conditions

16 Technical anendnment for greater clarity.




as to costs, paynent of noney into the Tribunal or otherw se

as the Tribunal considers appropriate.

Division 3 - Appeals

221. Appeal to Court of Appea

(1) A party to areviewwho is dissatisfied with a
finding or determnation of the Tribunal relating to the
review (whether or not it is a determnation in respect of the
review, or an order made under section 216 or 220) nmay appea
to the Court of Appeal against the finding or determ nation on
a point of |aw

(2) In an appeal under subsection (1), the Court of
Appeal may -

(a) allow the appeal;

(b) dismss the appeal;

(c) remt the matter in question to the Tribunal
wth the directions it considers appropriate,
whi ch may include a direction to the Tribunal
to conduct the review in question afresh for
t he purpose of determ ning any question
specified by the Court of Appeal.

(3) In an appeal under subsection (1), the Court of
Appeal may make such order as to costs as it considers

appropri ate.



222. No stay of execution on appeal

The | odgi ng of an appeal under section 221 does not
operate as a stay of execution of a finding or determ nation
of the Tribunal (whether or not it is a determnation in
respect of a review, or an order made under section 216 or
220) unless the Court of Appeal otherw se orders, and any stay
of execution may be subject to such conditions as to costs,
paynment of noney into the Tribunal or otherw se as the Court

of Appeal considers appropriate.

223. No other right of appeal
Subj ect to section 221 and section 50 of the Hi gh Court
Ordi nance (Cap. 4), any decision of the Tribunal shall be

final and shall not be subject to appeal.

Division 4 - Mscell aneous

224. Time when specified decisions
to take effect

(1) Notw thstandi ng subsections (2) and (3) and any
ot her provisions of this or any other O dinance, no specified

deci sion, other than a specified decision which is described

in colum 2 of Division 4 of Part 3 of that to which -section

142(8) or—143(6)Schedule 7 and to which the provision set out,




opposite such description of the specified decision, in colunmn

3 of that Division'"applies, takes effect at any tine before —

(a) where there is any requirenent in this or any
ot her Ordinance for notice in witing in
respect of the decision to be served, the
noti ce has been served in accordance wi th such
requi renent; or

(b) where there is no such requirenent, a notice in
witing in respect of the decision has been
served on the person in respect of whomit is
made.

(2) A specified decision, other than a specified

decision which is described in colum 2 of Division 5 of Part

3 of Schedule 7 and to which the provision set out, opposite

such description of the specified thattowhich section97(2)

195(3) or 202(1)decision, in colum 3 of that Division'

applies, takes effect -

(a) where, prior to the expiration of the tine

specified in section 211(3) as that within

17 W have relocated the exact references in relation to the relevant

specified decisions to Part 3 of Schedule 7. This change is to suppl enent

the whole schene for flexible update of the decisions under the SF Bill and

the Banki ng Ordi nance that can be appealed against, through putting details

of all specified decisions in Schedule 7.




whi ch an application for review of the decision
shal |l be nmade, the person in respect of whom
the decision is nmade notifies the

Commi-ssionrel evant _authority!®that he will not

make the application, at the tine when he so

notifies the Commssionrel evant authority?®:

(b) subject to paragraph (a), where the person does
not make an application for review of the
decision within the tine specified in section
211(3) as that within which the application
shal |l be made, at the tinme when the tine so
specified expires; or

(c) where the person nakes an application for
review of the decision within the tine
specified in section 211(3) as that within
whi ch the application shall be nmade -

(i) where the decision is confirnmed by
the Tribunal, at the tinme when the
decision is so confirned;

(ii) where the decision is varied, or
substituted by anot her decision, by
the Tribunal, at the tinme when the

decision is so varied or substituted,

18 pl ease see Note 2 above.




subj ect however to the ternms of the
variation or substitution; or
(ii1) where the application is wthdrawn,
at the time when it is so w thdrawn.
(3) Notw thstandi ng subsection (2) and any ot her
provi sions of this or any other Odinance, but subject to

subsection (1), the Comm-ssionrel evant authority!®my, where

it considers appropriate in the interest of the investing
public or in the public interest to do so, specify in the
notice served in respect of a specified decision any tine,
other than that at which the decision is apart fromthis
subsection to take effect, as the tine at which the decision
is to take effect, in which case the decision takes effect at
the tinme so specified.

(4) Nothing in this section affects the power of the

Tribunal to grant a stay of a specified decision under section

220.2°

21

19 Pl ease see Note 2 above.

20 Techni cal anmendment for greater clarity.

21 As set out in Note 2 above, all decisions are now appealable to the

SEAT. Accordingly . clause 225 should be del et ed.










226. Rules by Chief Justice

The Chief Justice may nmeke rules —

(a)

(b)

(c)

providing for the award of costs under section
216 and the taxation of those costs;
prescribing the manner in which the Tribunal is
to give notice to the Court of First Instance
in respect of orders of the Tribunal pursuant
to section 219;

regul ating the procedure for the hearing of

appeal s under section 221;



(d) requiring the paynent of the fees specified in
the rules for any matter relating to
applications for review,

(e) providing for matters of procedure or other
matters relating to applications for review or
reviews, which are not provided for in this
Part or in Part 1 of Schedule 7;

(f) prescribing any matter which this Part provides
is, or may be, prescribed by rules made by the

Chi ef Justi ce.

227. Anmendnent of Parts 2 and 3 of Schedule 7
The Chief Executive in Council may, by order published in

the Gazette, anend Parts 2 and 3 of Schedule 7.



ANNEX B

SCHEDULE 7 [ss. 209, 210, 211,

212, 213, 215, 224, 226 & 227]

SECURI TI ES AND FUTURES APPEALS TRI BUNAL

PART 1

APPO NTMENT OF MEMBERS AND PROCEEDI NGS OF TRI BUNAL, ETC

1. In this Schedul e, unless the context otherw se requires -

"appeal panel" ( ) nmeans the panel of persons appointed
under section Z1A%

"application for review' ( ) has the neaning assignedto it
by section 209 of this O dinance;

"chai rman" ( ) nmeans the chairman of the Tri bunal

"judge" ( ) has the neani ng assignedtoit by section 209 of this

O di nance;

"menber" ( ) nmeans a nenber of the Tri bunal

"ordi nary nenber" ( ) means a nenber ot her t hant he chai r man;
"panel menber” ( ) nmeans a nenber of the appeal panel;
"parties" ( ) has the neaning assigned to it by section 209 of

this Ordi nance;

! Technical anmendnent to relocate the original clauses 7— 10 of the Blue Bill

as the new clauses 1A — 1D.
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"rel evant authority" ( ) has the neaning assigned to it by

section 209 of this Odinance:?

"review' ( ) has the neaning assigned to it by section 209 of

this O di nance;

"Secretary" ( ) nmeans the Secretary for Financial Services;

"speci fied decision" ( ) has the neaning assigned to it by

section 209 of this Odinance:?

"tenporary nenber" ( ) neans a tenporary nenber of the

Tri bunal appoi nted under section 16;

"Tribunal " ( ) has the neaning assigned to it by section 209

of this Ordi nance.

Appoi nt nent of appeal panel

“1A. The Chief Executive shall appoint persons to a panel

conprising such nunber of nenbers, who are not public officers,

as he considers appropriate.

41B. Subj ect tosections 1Cand 1D, a panel nenber shal |l be appoi nt ed

for such period as the Chi ef Executive consi ders appropriate, and

2 Technical anendnent consequential to the introduction of the newreference

to “relevant authority” (Please see Note 2 of Annex A).

8  Technical amendment for greater clarity.

4 Technical amendnent to relocate the original clauses 7— 10 of the BlueBill

as the new clauses 1A — 1D.
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may, subject to the other provisions of this Ordinance, fromtine

to tinme be reappointed.

“1C. A panel nenber may at any tine resign his office by notice

in witing to the Chief Executive.

“1D.  Apanel nenber may be renoved fromoffice byt he Chi ef Executive

for incapacity, bankruptcy, neglect of duty, conflict of interest

or m sconduct proved to the satisfaction of the Chief Executive.

®1E. For the avoi dance of doubt, section 210(5) of this Ordinance

does not require the appoi nt ment of persons to nore t han one panel

under section 1A

Appoi nt mrent of chairman

2. The chai rman shal | be appoi nted by t he Chi ef Executive onthe

recomrendati on of the Chief Justice.

3. Subj ect to sections 4 to 6, the chairman shall be appointed
for atermof 3years or appointedtoact inrelationtoanyspecified
revi ew, and may, subject tothe other provisions of this O dinance,

fromtinme to tine be reappointed.

5 Technical anmendment for greater clarity.
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4. The chairman may at any tine resign his office by notice in

witing to the Chief Executive.

5. The chai r man may be renoved fromoffice by t he Chi ef Executive
for incapacity, bankruptcy, neglect of duty, conflict of interest

or m sconduct proved to the satisfaction of the Chief Executive.

6. | f arevi ewhas been commenced by t he Tri bunal but not conpl et ed
before the expiry of the chairman's termof office or before the
resi gnationfromor vacati onof of fi ce by thechairmantakes effect,
t he Chi ef Executive may authorize the chairman to continue to act

as the chairman for the purpose of conpleting the review

Appointnent of appeal panel

5 Technical amendnent to relocate the original clauses 7— 10 of the BlueBill

as the new clauses 1A — 1D.
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Appoi nt rent of ordinary nenbers

11. For the purpose of determning areview, the Secretary shall
appoi nt 2 panel nenbers as ordinary nenbers in relation to the

revi ew.

12. Subject to sections 13 to 15, an ordinary nenber shall be
appointed to act in relation to any specified review, and nay,
subject to the other provisions of this Ordinance, fromtine to

ti me be reappointed.

13. Anordinary nenber nmay at any tine resign his office by notice

inwiting to the Secretary.

14. \Were an ordi nary nenber ceases to be a panel nenber, he ceases

to be such ordinary nenber.
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15. |If arevi ewhas beencommenced by t he Tri bunal but not conpl et ed
before the resignation fromor vacation of office by an ordinary
menber takes effect, the Secretary may authorize the ordinary

menber to continue to act as an ordi nary nenber for the purpose

of conpleting the review

Appoi nt mrent of tenporary nenbers

16. \WWere any nenber is precluded by illness, absence from Hong
Kong or any ot her cause fromperform ng his functi ons, or consi ders
it inproper or undesirable that he should performhis functions
inrelation to any specified matter -
(a) where such nenber is the chairman, the Chief
Executive may, subject to sections 17 and 18,
appoi nt a judge to act as a tenporary nenber of the
Tribunal in the place of the chairman for such
period as he considers appropriate, and he nmay,
subj ect to the ot her provisions of this Ordi nance,
fromtime to tinme be reappointed; or
(b) where such nenber is an ordinary nenber, the
Secretary may, subject to sections 17 and 19,
appoi nt a panel nenber to act as a t enporary nenber
of the Tribunal inthe place of the ordi nary nenber
for such period as he considers appropriate, and
he may, subject to the other provisions of this

Ordinance, fromtine to tine be reappointed.
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17. A tenporary nenber appointed by the Chief Executive or the
Secretary may at any tine resign his office by notice in witing

to the Chief Executive or the Secretary (as the case may be).

18. A tenporary nenber appointed by the Chief Executive may be
removed fromoffice by the Chief Executive for incapacity,
bankrupt cy, neglect of duty, conflict of interest or m sconduct

proved to the satisfaction of the Chief Executive.

19. \Were a tenporary nenber appointed by the Secretary ceases

to be a panel nenber, he ceases to be such tenporary nenber.

20. A tenporary nenber who acts in the place of the chairman or
an ordi nary nmenber i n accordance wi t h an appoi nt nent under secti on
16 shal | be deenmed for all purposestobethechairmanor the ordi nary

menber (as the case may be) of the Tribunal

Sittings

21. The chairman shall convene such sittings of the Tribunal as

are necessary to determne a revi ew

22. Before convening a sitting under section 21 in respect of a
review, the Tri bunal may gi vedirectionstothepartiestotherevi ew

concerni ng procedural matters to be conplied with by the parties
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and the tine within which the parties are required to conply with

such matters.

23. Subject to section 24, at any sitting of the Tribunal -
(a) the chairman and 2 ordinary nmenbers shall be
present ;
(b) the chairman shall preside; and
(c) every question before the Tribunal shall be
determ ned by the opinion of the majority of the
menbers except a question of |aw which shall be

determ ned by the chairman al one.

24. At any sitting of the Tribunal held in respect of any matter
which is determ ned by the chairman al one as the sol e nenber of
the Tri bunal under section 34 or 35, the chairman only shall be
present, and every question before the Tri bunal shall be determ ned

by him

25. Every sitting of the Tribunal shall be held in public unless
the Tribunal, on its own notion or on the application of any of
the parties to the review, determnes that in the interests of

justice a sitting or any part thereof shall not be held in public
inwhich case it may hold the sitting or the part thereof (as the

case may be) in private.
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26. Were an application is nmade pursuant to section 25 for a
determ nation that a sitting or any part thereof shall not be held

i npublic, any hearing of the application shall be heldinprivate.

27. The partiestoareviewshall, at anysitting of the Tri bunal

relating to the review, be entitled to be heard’ —

(a) tobe-present—fin person or, in the case of the

Conwi-ssionrel evant authority® or a corporation,

t hrough an officer of the Comm-ssionrel evant
aut hority® or the corporation (as the case may be);

and

(b) throughte—berepresented—by—a’ counsel or a

solicitor or, with the | eave of the Tri bunal

byt hr ough’ any ot her person.

28. In section 27, "sitting" ( ) does not include any sitting

of the Tri bunal whichis heldsolelyfor the purpose of deliberating

on any question before the Tribunal.

" Indrafting the Blue Bill, we have i nadvertently narrowed the rights of the

parties to areview i.e. from“to be heard in person” under the existing | aw

to “to be present in person”. The amendnent is proposed to rectify this

accordingly.

8 W propose this anendnent as the SFCis no longer the only authority which

deci sion c an be revi ewed by | odgi ng an appeal withthe SFAT, but al sothe Monetary

Aut hority and the recogni zed i nvestor conpensati ons conpany.
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29. The chairman shall prepare or cause to be prepared a record
of the proceedings at any sitting of the Tribunal, which shal
contain such particulars relating to the proceedi ngs as he

consi ders appropri ate.

30. The order of proceedings at any sitting of the Tri bunal shall
be determ ned by the Tribunal in the manner nost appropriate to

the circunstances of the case.

Prelimnary conferences and consent orders

31. At any tinme after an application for review has been nade,
the chairman my -

(a) if he considers it appropriate to do so, after
consideration of any material that has been
submtted to the Tribunal in relation to the
application by the parties to the review, and

(b) if the parties agree,

direct that a conference, to be attended by the parties or their
representatives and presi dedover by the chai rman or such ordi nary

menber or other person as he may specify, shall be held.

32. At any tinme after an application for review has been nade,
the Tri bunal or the chairman nmay nmake any order which it or heis

entitled to make under any provision of this O dinance, whether



Page 11

or not the requirenents otherw se applicable to the maki ng of the
order have been conplied with, if —

(a) the parties to the review request, and agree to,

t he maki ng of the order under this section by the

Tribunal or the chairman (as the case may be); and

(b) thepartiesconsent toall of theterns of the order.

33. Notwithstanding Part XI of this O dinance or any other

provi sions of this Schedul e, where under section 32 the Tri bunal
or t he chai rman makes any order, the order shall, for all purposes,
be regarded as an order nmade by the Tribunal or the chairman (as
t he case may be) under the provisioninqquestioninconpliancewth

t he requirenents ot herwi se applicable to the nmaki ng of the order.

Chai rman as sol e nenber of Tri bunal

34. \Were, at any tine after an application for revi ew has been
made but before any sitting of the Tribunal is held to determ ne
the review, the parties to the review have, by notice in witing
served onthe Tri bunal, informedthe Tri bunal that they have agreed
that the revi ewnmay be determ ned by t he chai rman al one as t he sol e
menber of the Tribunal, the chairman may determ ne the review as

the sol e nenber of the Tri bunal.

35. Wiere an application is made to the Tribunal under section

220(1) of this Ordinance for a stay of a specified decision, the
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chai rman may determ ne the application as the sole nenber of the

Tri bunal .

36. Wiere section 34 or 35 applies, the Tribunal constituted by
the chairman as the sole nmenber of the Tribunal shall, for al
pur poses, beregardedasthe Tri bunal constitutedal soby 2ordinary

menbers.

37. \Were -
(a) there is an application described in section 35;
(b) thechairmanis precluded by ill ness, absence from
Hong Kong or any ot her cause fromperformng his
functions, or considers it inproper or undesirable
that he should performhis functions in relation
to the application; and
(c) no tenporary nmenber is appoi nted under section 16
to act inthe place of the chairmaninrelationto
the application,
a judge within the neani ng of paragraph (a) of the definition of
"judge" in section 209 of this Ordinance shall, upon appoi nt ment
by the Chief Justice for the purpose, determ ne the application
described in section 35 as if he were the chai rman duly appoi nt ed
under this Ordinance, and the provisions of this Odi nance shal

apply to himaccordingly.

M scel | aneous
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38. Wthout Iimting the generality of sections 215 and 368 of
this Ordinance, the Tribunal and its nenbers, and any party,

wi t ness, counsel, solicitor, or any other person involved, in a
review, shall have the sane privileges and imunities in respect
of thereviewas they woul d haveif thereviewwerecivil proceedi ngs

before the Court of First |nstance.
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PART 2
SPECI FI ED DECI SI ONS
Division 1

Speci fied decisions made by the Conm ssion

[tem Provi si on Deci sion subject to review
Description of decision
1. Section 93(10) Requirenent to pay costs or expenses.
of this
O di nance
2. Section Refusal to grant an authorization, or

95(2) (a)or{b)® inposition of any condition®.

of this
O di nance
3. Section 97(1) Amendnent or revocation of any condition, or
of this I mposi tion of any new condition.
O di nance
4. Section 98(1) Wt hdrawal of an authorization.
of this
O di nance
5. Section 103(1) Refusal to authorize a collective investnent
of this schene, or inposition of any condition.
O di nance

® The amendnent is consequential tothe Committee Stage Anendnent proposed to

Part 11l for nerging clause 95(2)(a) and (b) into one single sub-clause for

uni form application to all persons wishing to be authorized for providing

aut omat ed tradi ng services.

10 W propose the anmendnent such that SFC s decision to i npose condition upon

giving the authorization would al so be appeal able to the SFAT.




Item

10.

11.

12.

13.

14.

15.

Pr ovi si on

Section 103(3)
of this
O di nance

Section 103(3)
of this
O di nance

Section 103(4)
of this
O di nance

Section 104(1)
of this
O di nance

Section 104(3)
of this
O di nance

Section 104(3)
of this

Ordi nance
Section 104(4)
of this

Ordi nance

Section 105(1)
of this

Or di nance
Section 105(3)
of this

O di nance

Section 105(4)

11

Techni ca

Page 15

o o .

Description of decision

Wt hdrawal of approval of an individual
nom nat edi nrespect of acoll ectiveinvest nent
schene.

Refusal to approve an individual nom nated in
respect of a collective investnent schene.

Amendnent or revocation of any condition, or
i nposition of any new condition.

Ref usal to authorize the issue of any
advertisenent, invitation or docunent, or
I nposition of any condition.

Wt hdrawal of approval of an individual
nom nated in respect of the issue of any
advertisenent, invitation or docunent.

Refusal to approve an individual nom nated in
respect of the issue of any advertisenent,

i nvitation or docunent.

Amendnent or revocation of any condition, or
i nposition of any new condition.

W thdrawal of an authorization.

Refusal to wi thdraw an aut hori zati on—upen—

regquest-. 11

| nposition of any condition.

anendnent for consistency with other itens in this part of the

Schedul e.
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[tem Provi si on Deei-si-on—subjecttoreview
Description of decision

of this
O di nance

16. Section 115(1) Refusal to grant a licence.
of this
O di nance

17. Section 115(5) Inposition, anmendnent or revocation of any
of this condi ti on, or inposition of any newcondition.
O di nance

18. Section 116(1) Refusal to grant a |licence for a period not
of this exceedi ng 3 nont hs.
O di nance

19. Section 116(3) Inposition, anendnent or revocation of any
of this condi tion, or inpositionof any newcondition.
O di nance

1219A. Section 118(1) Refusal to grant a declaration of exenption.
of this
O di nance
12198B. Section 118(5) Ilnposition, amendnent or revocation of any

of this condition, or inpositionof any newcondition.
O di nance

20. Section 119(1) Refusal to grant a licence.
of this
O di nance

21. Section 119(5) Inposition of any condition.
of this
O di nance

22. Section 119(7) Amendnment or revocation of any condition, or
of this i nposition of any new condition.
O di nance

23. Section 120(1) Refusal to grant a |licence for a period not

12

The anendnents are to nerge the formerly “excl uded deci sions” (itenized in

Part 3 of Schedule7totheBlueBill) whichareall nade by t he SFC, under D vi Si on

1 of Part 2 of Schedule 7.




ltem

24.

25.

26.

27.

28.

29.

30.

31.

32.

Pr ovi si on

of this
O di nance

Section 120(3)
of this
O di nance

Section 120(5)
of this
O di nance

Section 121(1)
of this
O di nance

Section 121(2)
of this
O di nance

Section 123(1)
of this

O di nance

Section 125(1)
of this
O di nance

Section 125(3)
of this
O di nance

Section 126(1)
of this
O di nance

Section 129(1)
of this
O di nance
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o o .

Description of decision

exceedi ng 3 nont hs.

| nposition of any condition.

Amendnent or revocation of any condition, or
I nposition of any new condition.

Refusal to approve an accreditation.

Refusal to approve a transfer of an
accreditation.

Refusal to issue a duplicate |icence_or

exenpt i on'?

Refusal to approve a person as a responsible
of ficer.
| nposi tion, amendnent or revocation of any

condi tion, or inpositionof any newcondition.

Refusal to vary any regul ated activity.

Refusal to approve prem ses.
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[tem Provi si on Deci-ston—subjlect—toreview

Description of decision

1333. Section Ref usal to approve a personto becone or remain
130(2)}A(1) of a substantial sharehol der.

this O di nance

334,  Section | nposi tion, amendnent or revocation of any
130(5)-A(3) of condi tion, or inposition of any newcondition.

this O di nance

1334A. Section 130B(1) Direction to a licensed corporation.
of this
O di nance

1334B. Section 130B(2) Direction to a person.
of this

O di nance

1435, Section Refusal to grant a nodification or waiver.

131(1) (a), (b),

3 As set out in Paper CE04/01 dated 5 July 2001 and di scussed by Menbers on

10 July. we have substantially revised cl ause 130 onthe regul atory arrangenents

in respect of substantial shareholders of a |licensed corporation. Mreover,

we have proposed that the direction i ssued by the SFC under cl ause 130B(1) and

(2) to a person who has becone a substanti al sharehol der w t hout prior approval

of the SFCis to be appeal able to the SFAT. The anendnents refl ect the changes

and the intention.

¥ This amendnent is to merge the fornmerly “excluded decisions” (itenized in

Part 3 of Schedule7totheBlueBill) whichareall nade by the SFC, under D vi Si on

1 of Part 2 of Schedule 7.




ltem

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

Pr ovi si on

(c). (d). (e),
(), (9), (h),
(i) or (j) of

this O di nance

Section 131(4)
of this
O di nance

Section 142(2)
or (5)(b) of
this O dinance

Secti on
142(5) (a) of
this Odi nance

Section 142(6)
or (7) of this
O di nance

Secti on
143(3)(a) of
this Ordi nance

Secti on
143(3) (b) of
this Ordi nance

Section 143(4)
or (5) of this
Ordi nance

Section 155(1)
of this
O di nance

Section 155(4)

of this
O di nance

Section 156(1)
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o o .

Description of decision

Amendnent of a nodification or waiver,
I nposi tion, anendnent or revocation of any
condi ti on, or inposition of any newcondition.

| nposition of any condition.

Suspension of a |icence.

Amendnent of any condition.

Suspension of a |icence.

| nposition of any condition.

Amendnent of any condition.

Appoi nt mrent of an auditor.

Direction to pay any of the costs and expenses

of any exam nation and audit.

Appoi nt mrent of an auditor.
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[tem Provi si on Deei-si-on—subjecttoreview
Description of decision

of this
O di nance

46. Section 156(8) Directionto pay any of the costs and expenses
of this of any exam nation and audit.
O di nance

47. Section Exerci se of power torevoke or suspendalicence
187(1) (1), or the approval of a person as a responsible

(ti), (iii) or officer, topublicly or privately reprinmand a

(itv) of this person, or to—prohibitapersonfromappbyng

O di nance to-be licensed or to be approved-as—a—
responsibleofficerinpose a prohibition on a
person. £

48. Section 187(2) Order requiringpaynent of apecuni ary penalty.
of this

O di nance

49. Section Revocation or suspension of a |icence.

188(1) (a), (b),

or_(c)—er—d)

of this

' This amendnent is consequential to the proposed Conmmittee Stage Arendnent

to Part | X (Paper CE08/01) for enabling the inposition of prohibition orders

with industry-w de effect.

1% Thi s anendrment i s consequential to the proposed Conmittee Stage Anendnent to

Part | X (Paper CE08/01) that deletes clause 188(1)(d) of the Blue Bill.




ltem

50.

51.

"51A.

Pr ovi si on

O di nance

Section 188(2)
of this
O di nance

Section 188(7)
of this
O di nance

Secti on

"51C.

189A(1) (i),
(ii) or (iii) of
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o o .

Description of decision

Revocation of a licence.

Revocati on or suspensi on of the approval of a
person as a responsible officer.

Exercise of power to revoke or suspend an

exenption, to publicly or privately reprimnd
a person, or to inpose a prohibition on a

this Ordi nance

person.

Section 189A(2)
of this

O di nance

Secti on

52.

53.

54.

190(1) (d) or
(e) of this
O di nance

Section 194(1)
of this
O di nance

Section 195(1)
of this
O di nance

Section
196(1)(a) or

O der requi ri ng paynent of apecuni ary penalty.

Revocati on or suspension of an exenption.

Requi renment to transfer records.

| nposi tion of any condition.

Prohi bition or requirenent inposed on a
| i censed cor porationconcerningtransactions,

7 The amendnents are consequential to the revised package that provides the

SFCwith additional disciplinarytoolsinrelationtothe reqgulation of exenpt

Als. The intention is such that the aggrieved party can | odge an appeal with

the SFAT to revi ew al so deci sions involving those newy proposed di sciplinary

tool s.
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55.

56.

S57.

58.

59.

60.

61.

62.

63.

Pr ovi si on

(b) of this
O di nance

Section 197(a)
or (b) of this

O di nance

Section 198(1)
of this
O di nance

Section
201(1) (b)
of this
Or di nance

Section 201(1)
of this
O di nance

Section 300(2)
of this
O di nance

Section 300(3)
of this
O di nance

Section
300(4) (a) or
(b) of this
Ordi nance

Secti on 389 of
this O di nance

Section 38A(1)
of the
Conpani es

18

Techni cal
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o o .

Description of decision

etc.

Prohi bition or requirenent inposed on a

| i censed corporation concerning rel evant

property.

Requi renment i nposed on alicensed corporation
to maintain property.

Substitution or variation of a prohibition or
requi renent under section 196, 197 or 198 of
thi s Ordi nance.

Refusal to withdraw, substitute or vary a
prohi bition or requirenent under section 196,
197 or 198 of this O dinance.

Refusal to grant an exenpti on,
of any condition.

or inposition

Refusal to grant an exenpti on,
of any condition.

or inposition

Suspensi on or w thdrawal of an exenption, or
anmendnent of any condition.

| nposition of any condition.

Refusal to issue a certificate of exenption,
or inposition of any condition.

anendnent for greater clarity.
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[tem Provi si on Deei-si-on—subjecttoreview

Description of decision

Ordi nance (Cap.

32)

64. Section 342A(1) Refusal to issue a certificate of exenption,
of the or inposition of any condition.
Conpani es

Ordi nance (Cap.

32)
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PART 3%
EXCLUDED -DECI-SIONS
Ftem Provision Deci sion subject to appeal
—a1 Section—118{1)r Refusal to granta declaration of exenption—
of this—
Odi-nance

1 As nentioned in Note 2 of Annex A, all appeal abl e deci si ons are now defi ned

collectively as “specified decisions” and grouped under Divisions 1, 2 and 3

of Part 2 of Schedule 7 to cover decisions made by the SFC, the HKMA and t he

SEC/ recogni zed i nvestor conpensati on conpany. respectively.
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2D vi sion 2

Specified decisions made by the Monetary Authority

ltem Pr ovi si on Description of decision

20 The anmendnents are to include those decisions nade by the HKMA under the

Banki ng O di nance and are appealable to the SFAT, inrelation to the rel evant

i ndi vi dual s engaged by, and the executive officers of ., an exenpt Al. Pl ease

see Note 2 of Annex A
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Section Renpval or suspension of rel evant particul ars
58A(1) (c) or of a relevant individual fromthe register
(d) of the

Banki ng

O di nance (Cap.

155)
Section 71C(1)

Refusal to

gi ve consent.

of the Banki ng

O di nance (Cap.

155)

Secti on
71C(2) (b) of
t he Banki ng

O di nance (Cap.

155)

Secti on
71C(4)(c) or
(d) of the

Banki ng

O di nance (Cap.

155)
Section 71C(5)

Att achnment

of

any condi tion.

Wt hdr awal

or

suspensi on of consent.

Att achment

or

anendnent of any condition.

of the Banki ng

O di nance (Cap.

155)

Section 71E(3)

At t achment

or

anendnent of any condition.

of the Banking

O di nance (Cap.

155)
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Di vision 3

Speci fi ed deci si ons nade by t he Conm ssi on or arecogni zed i nvest or

conpensat i on _conpany?®

[tem Provi si on Description of decision

2L As set out in Note 2 of Annex A, “conpensation decisions” nade by the SFC

or the recogni zed i nvestor conpensati on conpany are to beitem zed in D vision

3 of Part 2 of Schedule 7. As the"“conpensati on decisions” refers to those made

under the subsidiary legislation to be prescribed under clause 236 of the SF

Bill, this Division of the Schedule is to be updated by way of subsidiary

legislationtogether withthe rel evant subsidiary legislationto be prescribed

under Part Xl|I.
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PART 3?%?
Division 1

Specified decisions referred to in section 211(3)(b)

of this Odi nance

ltem Description of specified decision Pr ovi si on
1. Aspecifieddecisionset out initem Section 142(8) of this
37 or 39 of Division 1 of Part 2. Odinance.
_2. Aspecifieddecisionset out initem Section 143(6) of this

41 or 42 of Division 1 of Part 2. Odi hance.

2 As set out in Note 7 of Annex A, we have relocated the exact references in

relationtotherel evant specifieddecisionstoPart 3 of Schedule 7. Thi s change

is to supplenent the whol e schene for flexible update of the decisions under

the SF Bill and the Banking O dinance that can be appeal ed agai nst. through

putting details of all specified decisions in Schedule 7.




Page 30

Di vi si on 2%

Specified decisions referred to in section 212(2A)(a)

of this Odinance

Item Description of specified decision Pr ovi si ons

1. Aspecifieddecisionset out initem Sections 58A(1) and
51A or 51B of Division1 of Part 2. 71C(4) of the Banking

O di nance (Cap. 155).

2 This Division of Schedule 7 suppl enents clause 212(2A)(a). which together

afford the SFAT the sane range of disciplinary sanctions that can be ordered

upon a rel evant enpl oyee or _an executive officer of an exenpt Al (despite that

the inposition of sone of those sanctions is by the SFC and ot hers the HKMA)

as that upon a licensed representative or a responsible officer of alicensed

corporation(wherebytheinpositionof all disciplinarysanctionsisbytheSFQ.
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Di vi si on_3*

Specified decisions referred to in section 212(2A)(b)

of this Odinance

Item Description of specified decision Pr ovi si ons
1. Aspecifieddecisionset out initem Section 189A(1) and (2)
1 or 4 of Division 2 of Part 2. of this Ordinance.

24

This Division of Schedule 7 suppl enents clause 212(2A) (b). which together

afford the SFAT the sane range of disciplinary sanctions that can be ordered

upon a rel evant enpl oyee or an executive officer of an exenpt Al (despite that

the inposition of sone of those sanctions is by the SFC and others the HKMA)

as that upon a licensed representative or a responsible officer of alicensed

corporation(wherebytheinpositionof all disciplinarysanctionsisbytheSFQ.
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Di vi si on 4%

Specified decisions referred to in section 224(1)

of this Odinance

Item Description of specified decision Pr ovi si on

1. Aspecifieddecisionset out initem Section 142(8) of this

37 or 39 of Division 1 of Part 2. Odi nhance.

2 Aspecifieddecisionset out initem Section 143(6) of this

41 or 42 of Division 1 of Part 2. O di nhance.

2% As mentioned in Note 17 of Annex A, we have rel ocated the exact references

inrelationto the rel evant specified decisions to Part 3 of Schedule 7. This

change is to supplenent the whole schene for flexible update of the deci si ons

under the SEBi ||l and the Banki ng O di nance t hat can be appeal ed agai nst. t hrough

putting details of all specified decisions in Schedule 7.




Di vi si on 5%

Page 33

Specified decisions referred to in section 224(2)

of this Odinance

Item Description of specified decision Pr ovi si on

1. Aspecifieddecisionset out initem Section 97(2) of this
3 of Dvision 1 of Part 2. O di nance.

2. Aspecifieddecisionset out initem Section 98(4) of this
4 of Division 1 of Part 2. O di nance.

3. Aspecifieddecisionset out initem Section 115(6) of this
17 of Division 1 of Part 2. O di nance.

4. Aspecifieddecisionset out initem Section 116(4) of this
19 of Division 1 of Part 2. O di nance.

5. Aspecifieddecisionset out initem Section 118(6) of this
19B of Division 1 of Part 2. O di nance.

6. Aspecifieddecisionset out initem Section 119(8) of this
22 of Division 1 of Part 2. O di nance.

7. Aspecifieddecisionset out initem Section 120(6) of this
25 of Division 1 of Part 2. O di nance.

8. Aspecifieddecisionset out initem Section 130A(4) of this
34 of Division 1 of Part 2. O di nance.

9. Aspecifieddecisionset out initem Section 142(7B) of this
38 of Division 1 of Part 2. O di nance.

10. Aspecifieddecisionset out initem Section 142(8) of this

37 or 39 of Division 1 of Part 2.

O di nance.

26

Pl ease refer to Note 24 i nmedi ately above.

Al so, as nentioned in Paper CE05/01 dated 5 July 2001, SFC s decisions to

suspendthelicenceof alicensedcorporationnot inconpliancew ththeFi nanci al

Resources Rul es should take effect prior to the deternination of the rel evant

appeal s.
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Item Description of specified decision Pr ovi si on

11. Aspecifieddecisionset out initem Section 143(5B) of this
40 of Division 1 of Part 2. O di nhance.

12. Aspecifieddecisionset out initem Section 143(6) of this
41 or 42 of Division 1 of Part 2. O dinance.

13. Aspecifieddecisionset out initem Section 195(3) of this
53 of Division 1 of Part 2. O di nhance.

14. Aspecifieddecisionset out initem Section 202(1) of this
54, 55, 56 or 57 of Division 1 of Odinance.
Part 2.

15. Aspecifieddecisionset out initem Section 71E(3A) of the

6 of Division 2 of Part 2.

Banki ng Ordi nance ( Cap.
155).




