Suppl enentary Note to
the Annex to Paper No CSA10/01
dated 26 Novenber 2001

PART Xi

SECURI TI ES AND FUTURES APPEALS TRI BUNAL

210. Securities and Futures Appeals Tribunal

(5) ‘TFheTribunal—may—wWhere the Chief Executive

considers appropriate, additional Tribunals may be established

for the purposes of any revi ewbedividedinto 2 or npre

divi-si-ons, —wher eupon the provisions of this or any other
Ordi nance shall apply, subject to necessary nodifications, to

each divisten—of_such additional the-Tribunals (including

appoi ntnent of the chairman and ot her nenbers of, —sueh

divi-sien—and all matters concerning, each of such

éi~-sionaddi tional Tribunals) as they apply to the Tribunal.

! At the Bills Committee meeting on 10 December 2001, some Members expressed the view that the
concept of “ division” might cause confusion when in effect each “ division” of the Tribunal operates

independently asa Tribunal with the same powers and functions. We accordingly propose further
amendment to Paper CSA10/01 to remove the reference to “ division” _and provide instead for the
establishment of mor e than one Tribunal.




211. Applications for review of specified decisions

(3B) The Tribunal shall not grant an extension under

subsection (3A) unless —

(a) the person who has made—the appticationapplied®
for the grant of the extension pursuant to that
subsection and the relevant authority have been
gi ven a reasonabl e opportunity of being heard,;
and

(b) it is satisfied that there is a good cause for
granting the extension.

(4) Where the Tribunal receives a notice giveatoit?
under subsection (1), it shall as soon as reasonably
practicable thereafter serve a copy of the notice on the

rel evant authority.

2 Weproposefurther technical drafting amendments to Paper CSA10/01 in thelight of the comment of

aMember expressed at theBills Committee meeting on 10 December 2001.




212. Proceedi ngs before Tribunal

(4) Subject to section 214(3), the standard of proof
required to determ ne any question or issue before the

Tri bunal shall be that—the standard of proof® applicable to

civil proceedings in a court of |aw.

3 Wepropose further technical drafting amendment to Paper CSA10/01 in the light of the comment of
aMember expressed at the Bills Committee meeting on 14 December 2001 on clause 244(7), which is
similar to thissubclause




213.

Powers of Tri bunal

“Subj ect to the provisions of Part 1 of Schedule 7

and any rul es nade by the Chief Justice under section 226, the

Tri bunal ,

for the purposes of a review, may, on its own notion

or on the application of any of the parties to the review —

(a)

(b)

(1)

recei ve and consider any material by way of

oral evidence, witten statenments,—_or

docunent s—er—etherwse, even if the materi al
woul d not be adm ssible in evidence in civil or
crimnal proceedings in a court of |aw,

by notice in witing signed by the chairmn of
the Tribunal require a person to attend before
it at any sitting—+elatingtothereview and to
gi ve evidence and produce any article, record
or docunment in his possession relating to the

subject matter of the review,

determ ne the procedure to be followed in

connection—wth-the review

4

We propose further technical drafting amendments to Paper CSA10/01 in thelight of the comment of

a Member expressed at the Bills Committee meeting on 14 December 2001 on clause 245(1), which is

similar tothis subclause




214. Contenpt dealt with by Tribunal

(4) >Notwi thstanding anything in this section and any
ot her provisions of this Odinance -
(a) no power te—punsh—Ffer—contenpt—may be
exerci sed against—any—person—under or pursuant

to this section to determ ne whether to punish

any person for contenpt in respect of any

conduct if —

(i) crimnal proceedings have previously
been instituted against the person
under section 213(2) in respect of
t he same conduct; and

(iit) (A) those crimnal proceedings
remai n pendi ng; or
(B) Dby reason of the previous
institution of those crimnal

proceedi ngs, no crim nal

We propose further drafting amendments to Paper CSA10/01 in_the light of the comment of a
Member expressed at the Bills Committee meeting on 14 December 2001 on clause 253, which is
similar to thissubclause. The amendment seeks to clarify the operation of the“no double jeopardy”

rule that the provision should apply whether the person concerned has been convicted or acquitted.

The original reference to the Court's power to punish for contempt should accordingly be to the
Court’'s power to initiate action to determine whether to punish for contempt.




(b) no crimnal

proceedi ngs nmay agai n be
awful Iy instituted agai nst that
person under such section in

respect of the sane conduct;

proceedi ngs may be instituted

agai nst any person under section 213(2) in

respect of any conduct if —

any power te—puni-sh—for—contenpt—has
previously been exercised agatnst

theperson—under_or pursuant to this

section to determ ne whether to

(i)

(i)

puni sh the person for contenpt in

respect of the same conduct; and

(A)

(B)

proceedi ngs arising fromthe
exerci se of such power remain
pendi ng; or

by reason of the previous
exerci se of such power, no power
to—puni-sh—for—contenpt—may again
be awful |y exerci sed—against
that—person under _or pursuant to

this section to deternine

whet her to puni sh the person for

contenpt in respect of the sane

conduct .



220A. Applications for stay of decisions of Tribunal®

A party to a review nay, at any tine after the

determ nation of the review, apply to the Tribunal for a stay

of a decision of the Tribunal relating to the review,

wher eupon the Tribunal may, where it considers appropriate, by

order grant the stay, subject to such conditions as to costs,

paynent of noney into the Tribunal or otherw se as the

Tri bunal considers appropriate.

221. Appeal to Court of Appeal
(1) A party to a review who is dissatisfied with a
deci sion of the Tribunal relating to the revi ew—{whether—or
. L ndi | . . . e ew
appeal to the Court of Appeal against the decision on a point

of | aw.

5  When Paper CSA10/01 was considered at the Bills Committee meeting on 10 December 2001, a

Member commented that the SFAT should have the discretion to order stay of its own decision if it is
likely that an appeal against its decision will be lodged and if the SFAT considers a stay appropriate.

We accordingly propose a new clause220A to this effect.

On reflection, we take the view that the bracketed non-exhaustive elaboration adds nothing to the
meaning of “a decision”, as the term would no doubt cover a finding or determination in respect of
thereview, an order made under dauses 211(3A). 216 and 220, and other decisions. We therefore
propose this further amendment to Paper CSA10/01 for brevity. Similar amendment is also
proposed to clause 222.




% 2A) Where the Court of Appeal varies, or substitutes any
ot her decision for, the-a decision ih—guestien—under
subsection (2)(ba), the decision ia—guestion—as varied or the
ot her decision substituting for the decisi on—+h—guestion (as
the case may be) nay be any decision (whether nore or |ess
onerous) that the Tribunal had power to nake in respect of the
review in question, whether or not under the sanme provision as

t hat under which the deci sion ih—guestion—has been nade.

222. No stay of execution on appeal

‘W t hout prejudice to section 220A, tFhe | odgi ng of an

appeal under section 221 does not by itself operate as a stay

of execution of a decision of the Tribunal {(whether—or—not—it
. L ndi I : . . : ew
ordermade undersection211(3A) 2160 220} unl ess the Court

of Appeal otherw se orders, and any stay of execution may be

subj ect to such conditions as to costs, paynent of noney into

8 We propose further drafting amendments to Paper CSA10/01 in the light of the comment of a
Member expressed at the Bills Committee meeting on 14 December 2001 on clause 258, which is
similar to thissubclause The deletion of “in question” proposed here would not distort the meaning

of this provision.




the Tribunal or otherw se as the Court of Appeal considers

appropri at e.

Fi nanci al Servi ces Bureau
Securities and Futures Conmm ssion
7 January 2002



Suppl enentary Note to
Annex 1 to Paper No. CSA12/01
dat ed 3 Decenber 2001

PART XI 1|

MARKET M SCONDUCT TRI BUNAL

243. Market M sconduct Tri bunal

(6) Schedule 8 shall have effect in relation to the
appoi nt ment of nenbers and—+eplacement—enrbers—tof the
Tri bunal, the appointnent and the role of Presenting Oficers
and of persons appointed to assist Presenting Oficers, and to
the proceedings and sittings of, and procedural and ot her

matters concerning, the Tribunal

! Amendment consequential to the proposed amendments to delete the definition of “replacement
member” in Schedule 8in_the light of the comment made by a Member at the Bills Committee
meeting on 14 December 2001.




(7)) Fhe—TFribunal—way—wWhere the Chief Executive
consi ders appropriate, be-dividedinto2-ornore

dinvvi-sionsaddi ti onal Tribunals may be established for the

pur poses of any proceedi ngs instituted under section 244%

wher eupon the provisions of this or any other Ordinance shal

apply, subject to necessary nodifications, to each dirv-sion—of

the—of such additional®> Tribunals (including appointnment of the
chai rman and ot her nenbers of, sueh-division—and all matters

concer ni ng, _each of such division-additional Tribunals?® as

they apply to the Tribunal.

At the Bills Committee meeting on 14 December 2001, some M emberscommented that the concept of
"division" might cause confusion when in effect each "division" of the Tribunal operates
independently as a Tribunal with the same powers and functions. We accordingly propose further
amendment to Paper No. CSA12/01 to remove thereferenceto "division" and provideinstead for the
establishment of more than one Tribunal.




244. Mar ket m sconduct proceedi ngs

(4) Subject to subsections (5) and (6), the Tribunal may
identify a person as havi ng engaged in market m sconduct

pursuant to subsection (3)(b) if -

(b) notw thstanding that he has not perpetrated any

conduct which constitutes the market n sconduct

(i) the Tribunal identifies another
person which is a corporation as
havi ng engaged in market m sconduct
pursuant to subsection (3)(b); and

(ii) the market m sconduct occurred with

the—hi s® consent or connivance ef—

hi-wd—as an officer of the corporation;

3 Technical drafting amendment in response to the comment made by a Member at the Bills
Committee meeting on 14 December 2001.




(7) Subject to section 253(3), the standard of proof
required to determ ne any question or issue before the

Tribunal shall be that—the standard of proof” applicable to

civil proceedings in a court of |aw

4 Technical drafting amendment in response to the comment made by a Member at the Bills
Committee meeting on 14 December 2001.




245. Powers of Tri bunal

(1) Subject to the provisions of Schedule 8 and any

rul es made by the Chief Justice under section 260, the

Tri bunal, for the purposes of any proceedi ngs instituted under

section 244, may, on its own notion or on the application of

any party before it -

(a)

(b)

recei ve and consi der any material by way of

oral evidence, witten statenents,_or docunents
or—otherw-se’ even if the material would not be
adm ssible in evidence in civil or crimna
proceedings in a court of |aw,

by notice in witing signed by the chairmn of
the Tribunal require a person to attend before
it at any sitting relatihgto the proceedings’
and to give evidence and produce any article,
record or docunent in his possession relating

to the subject matter of the proceedings;

5 Members questioned at the Bills Committee meeting on 14 December 2001 whether the words *“ or

otherwise’ were necessary. Given the wide definition of “ document” in Schedule 1, we agree that “ or

otherwise’ can be deleted.

5 Technical drafting amendment in response to the comment made by a Member at the Bills

Committee meeting on 14 December 2001.




(j) determ ne the procedure to be followed in

connection—wi-th-'t he proceedings;

7 Technical drafting amendment in response to the comment made by a Member at the Bills
Committee meeting on 14 December 2001.




249. Orders, etc. of Tribuna

(5A) Where the Tribunal nmakes an order under subsection
(1)(e) or (f) requiring the paynent of costs as costs
reasonably incurred in relation or incidental to any
proceedi ngs instituted under section 244—,

&—subject to any rules nade by the Chief Justice
under section 260, Order 62 of the Rules of
High Court (Cap. 4 sub. leg.) applies to the
taxation of the costs—and.

by—the Tribunal—may orderthat the costs shall-be

8 At the Bills Committee meeting on 14 December 2001, a Member queried if clause 249(5A)(b) in

Paper No. CSA12/01 dated 3 December 2001 was necessary. Having reviewed the matter with our
legal adviser, we believe that clause 249(5A)(b) should be covered by clause 249(5A)(a) and hence can

be deleted. We also propose to delete clauses 250(5A)(b) and 252(4), which are the same as clause
249(5A)(Db).




250. Further orders in respect of
of ficers of corporation

(5A) Where the Tribunal makes under subsection (1) an
order referred to in section 249(1)(e) or (f) requiring the
paynent of costs as costs reasonably incurred in relation or
incidental to any proceedings instituted under section 244—,_

a)—subject to any rules nade by the Chief Justice
under section 260, Oder 62 of the Rules of
Hi gh Court (Cap. 4 sub. leg.) applies to the

taxati on of the costs—and.

by—the Tribunal—may orderthat the costs—shall—be



252. Costs




253. Contenpt dealt with by Tribuna

(4) Notwi thstanding anything in this section and any

ot her provisions of this Odinance —

(a) no power teo—punish—for—econtenpt—my be

exerci sed against—any—person—under or pursuant

to this section_to determ ne whether to punish

any person for contenpt®’ in respect of any

conduct

(1)

(i)

crim nal proceedi ngs have previously
been instituted against the person
under section 245(2), 246(6), 249(9)
or 250(9) in respect of the sane
conduct; and

(A) those crimnal proceedings

remai n pendi ng; or

At the Bills Committee meeting on 14 December 2001, a Member guestioned whether the word

“exercised” would cover the case where the person had been tried but subsequently acquitted. The

amendment seeks to clarify the operation of the " no double jeopardy"” rule that the provision should

apply whether the person concerned has been convicted or acquitted. The original reference to the

Court's power to punish for contempt should accordingly be to the Court's power to initiate action to

deter mine whether to punish for contempt.

10



(b)

(B) by reason of the previous
institution of those crim nal
proceedi ngs, no crim nal
proceedi ngs nmay agai n be
lawfully instituted against that
person under such section in

respect of the sane conduct;

no crimnal proceedings my be instituted

agai nst any person under section 245(2),

246(6),
conduct

(i)

(i)

249(9) or 250(9) in respect of any

any power teo—puni-sh—for—contenpt—has
previously been exerci sed against—the

persoen—under or pursuant to this

section to deternm ne whether to

puni sh the person for contenpt® in

respect of the sanme conduct; and
(A) proceedings arising fromthe
exerci se of such power renain

pendi ng; or

11



(B)

by reason of the previous
exerci se of such power, no power
to—puni-sh—for—contenpt—nay again
be lawful |y exercised agaihst
that—person—under or pursuant to

this section to deternine

whet her to puni sh the person for

contenpt® in respect of the sane

conduct .

12



1956A. Applications for stay of orders of Tribunal under
section 249, 250, 251 or 252

Any person in respect of whom an order has been nmde

under section 249, 250, 251 or 252 may apply to the Tribuna

for a stay of the order, whereupon the Tribunal may, where it

considers appropriate, by order grant the stay, subject to

such conditions as to costs, paynent of nopney into the

Tri bunal or otherwi se as the Tribunal considers appropriate.

0 1n response to_the comment made by a Member_at the Bills Committee meeting on 14 December
2001, we propose new clause 256A to provide the MMT with the flexibility to stay its own orders
whereit considers appropriate.

13



257. Appeal to Court of Appeal

(2) A person in respect of whom an order has been nade

under section 249, 250, 251—e+—, 252 or 256A''may appeal to

the Court of Appeal against the order.

11 Technical drafting amendment to allow for appeal to the Court of Appeal against a decision of the
MMT to grant or refuse to grant a stay of execution of its orders. This amendment is consequential
to the insertion of new clause 256A.

14



258. Powers of Court of Appeal on appea

(2) In an appeal under section 257(2), the Court of
Appeal nmay —
(a) confirm vary or set aside the order appealed
agai nst; _and

(b) where the order is set aside, substitute

another—for the order any other order it

consi ders appropri at e—{whether—npre—or—less
\ el I I I Ly | had
power—t o —meke —in—respect—of —the appellant—
ot I I . I
I hich tl I I | 12

Lf{2A) Where the Court of Appeal varies, or substitutes any
other finding e+, determ nation or order for, thea findi ng—e+,_
determ nati on_or order hA—guestion—under subsection (1) (ba)_or

(2)(a) or (b), the finding—e+r, determ nation or order in

guestion—as varied or the other finding—e+,_ determ nation_or

order substituting for the finding—e+, determ nation or order

H—guestion—(as the case may be) nmay be —

2 Technical amendment to Paper No. CSA12/01 dated 3 December 2001 for greater clarity. The
relocation of " whether more or less onerous ...." from clause 258(2)(b) to new clause 258(2A)(b) is
consistent with the drafting of clause 258(1)(ba). The L aw Draftsman has also further refined the
drafting of clause 258(2A) in the light of the comments made by a Member_at the Bills Committee
meeting on 14 December 2001.

15



(a) in the case of subsection (1)(ba)., any finding

or determ nation (whether nore or |ess onerous)

that the Tribunal had power to make for the

pur poses of the proceedings in question-_ or

(b) in the case of subsection (2)(a) or (b)., any

order (whether nobre or less onerous) that the

Tribunal had power to nmake in respect of the

appel | ant ,

whet her or not under the sane provision as that under which
the finding—er,_ determnation or order in—guestion—has been
made.

1¢2B) Where on appeal the Court of Appeal remts any
matter to the Tribunal under section 258(1)(c), w-thout

H-mting—the—generalty—of that—seetion—unl ess the Court of
Appeal otherw se directs, ray—direct—thatthermatter—in
Lon. bei : | I ¥ I shall |
di-sposed-—of by —
(& —the—same_nenbers of the Tribunal disposing of

the matter may be the sane as., or different

from those of the Tribunal from which the

appeal +h—question |ies—or.

13 |n response to the comments made by a Member at the Bills Committee meeting on 14 December
2001, we have further refined the drafting to provide for the possibility that the “same Tribunal”
may not bereconstituted ascertain members areno longer_available.

16



14

We proposed to add new clause 258(2C) in Paper No. CSA12/01 dated 3 December 2001, to

complement new clause 258 (2B) and to remove any doubt as to the validity of the proceedings of the
“different” MMT constituted in_accordance with the direction of the Court of Appeal. Members
commented at the Bills Committee meeting on 14 December 2001 that clause 258(2C) might not be
necessary. Given the latest amendments to clause 258(2B). we agree that clause 258(2C) may be
deleted.

17



259. No stay of execution on appeal

'Wthout prejudice to section 256A, MNneither the |odging

of an appeal nor the filing of an application for |eave to
appeal under section 257_by itself operates as a stay of
execution of a finding or determ nation or an order (as the
case may be) of the Tribunal unless the Court of Appeal

ot herwi se orders, and any stay of execution nmay be subject to
such conditions as to costs, paynent of noney into the
Tribunal or otherwi se as the Court of Appeal considers

appropri at e.

15 Technical amendment consequential to the insertion of new clause 256A.

18



272. Cvil liability for market m sconduct

(3) For the purposes of this section, a person shall,
subj ect to subsection (4), be regarded as having commtted a

relevant act in relation to nmarket m sconduct if —

(b) (i) anot her person which is a corporation
has conmtted a relevant act in
relation to market m sconduct under
par agraph (a); and

(i1) the market m sconduct occurred with

the—his*®consent or connivance of—

hi-m*tas an officer of the

corporation; or

Fi nanci al Servi ces Bureau
Securities and Futures Conm ssi on
7 January 2002

16 Technical drafting amendment in line with that made to clause 244(4)(b)(ii). See Note 3 above.
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Suppl enentary Note to
the Annex to Paper No. CSAl16/01
dat ed 28 Novenber 2001

SCHEDULE 1 [ss. 2, 19, 66,
160, 166, 169, 169A, 194
& 392 & Sch. 9]

| NTERPRETATI ON AND GENERAL PROVI SI ONS

PART 1

| NTERPRETATI ON

1. Interpretation of this O dinance
In this Odinance, unless otherw se defined or excluded or
the context otherw se requires —

"accredited" ( ) neans accredited to alicensed corporationwth

t he Conmi ssion’s approval ' under section 121 of this

O di nance;

2n

deal i ng" ( ) -

! Weproposethisfurther minor technical amendment for greater clarity.

2 In thelight of the comment of the L egal Service Division of the L egislative Council, we have reviewed
the application of the definitions of “ dealing in futures contracts” and “ dealing in securities” and
propose this further amendment to Paper CSA16/01. This additional amendment is of technical
natur e and seeksto rectify the inadvertent extension of the exclusions in the definitions in Schedule 6,
which aretailored for the purposes of licensing regulated activities, to the general definition.




(a)

in relation to securities, neans., whether as

(b)

principal or agent, making or offering to make an

agreenent with anot her person, or inducing or

attenpting to i nduce anot her person, toenter into

or to offer to enter into an agreenment —

(i) for or with a view to acquirinag,

di sposi ng of , subscribing for or

underwiting securities; or

(ii) the purpose or pretended pur pose of which

is to secure a profit to any of the

parties fromthe vield of securities or

byreferencetofluctuationsintheval ue

of securities:; or

inrelation to futures contracts, neans, whet her

as principal or agent —

(i) making or offering to nake an agr eenent

wi th anot her personto enter into, or to

acquire or dispose of., a futures

contract;

(ii1) inducingor attenptingtoinduce another

persontoenter into, or tooffer toenter

into, a futures contract:; or




(iii)inducingor attenptingtoinduce another

persontoacquire or di spose of afutures

contract:

"rel evant provisions" ( ) means the provisions of -

(a) this Odinance;

(b) Parts Il and XII of the Conpani es Ordi nance (Cap.
32), so far as those Parts relate, directly or
indirectly, to the performance of functions
relating to -

(i) pr ospect uses;
(i1) t he purchase by a corporation of its own
shares;
(rii) a corporation giving financi al
assi stancefor theacquisitionof itsown

shares,



whet her or not such functions have been made the
subj ect of atransfer order under section 25or 68°

of this Ordi nance;

Fi nanci al Servi ces Bureau
Securities and Futures Conmm ssion
7 January 2002

8 Clauses 25 and 68 are basically mirror provisions relating to the transfer of the functions under the
same range of provisions, but the former from the SFC to a recognized exchange company and the
latter from the SFC to a recognized exchange controller. We propose this further minor technical
amendment to rectify the omitted reference to clause 68.




Suppl enentary Note to
Annex 1 to Paper No. CSA15/01
dated 6 Decenber 2001

SCHEDULE 9 [ss. 230, 232, 234,
392, 393, 394 & 395]

SAVI NGS, TRANSI TI ONAL, CONSEQUENTI AL AND
RELATED PROVI SI ONS, ETC.

PART 1
SAVI NGS, TRANSI TI ONAL AND SUPPLEMENTAL ARRANGEMENTS
Part |1 of this Ordinance (Securities and

Fut ures Comm ssi on)

2. Wthout prejudice to section 3 of this Odinance —

(c) lany person hol di ng of fi ce as t he chai r man or deputy
chairman, or as an executive director or non-
executive director, of the Comm ssion inmediately
bef ore t he commencenent of Part Il of this O di nance
shal | upon such conmencenent centi-nue—to-holdbe

deened to have been appointed, on the sane terns

and conditions as were applicable had this

! Members considered Paper CSA15/01 at the Bills Committee meeting on 14 December 2001 and
invited the L egal Service Division of the L egidative Council to set out in writing hisopinion on any

differencein the legal effect of theuseof “asif” . “deemed’” and “regarded’. Having considered the

written opinion, the Department of Justice advisesthat ther e isindeed no differencein thelegal effect
of their use throughout the context of Schedule 9. This notwithstanding, we have taken on board

amendments recommended by the Assistant Legal Adviser for allaying his concern about any
perceived differencein thelegal effect.




(d)

(e)

()

O di nance not been enacted, the correspondi ng

of fi ce—ynder—this O dinanceasif he had been—

. I I I it .
I it hotl . i
appointnent tosuchcorrespondingofficeunder that

Part and Schedule 2 to this O di nance;

it he Advi sory Conmittee constituted under section
10 of the repealed Securities and Futures

Comm ssion Ordinance i nmedi ately before the
comrencenent of Part Il of this O dinance shall upon
such commencenent ecentinue+n—existence—as+H—t

hadbe deened t o have been consti t ut ed under secti on

7 of and Schedule 2 to this O di nance;

lany committee which has been established under
section 6 of the repeal ed Securities and Futures
Conmi ssion Ordi nance and which is in existence

i mredi ately before the conmmencenent of Part Il of
this O di nance shall upon such comencenent

coptinyeinexistenceasif it hadbe deened t o have

been est abl i shed under section 8 of this O di nance;
lany person holding office as a nenber of the
Advi sory Committee referred to in paragraph (d),
or as a nenber of a commttee referred to in
par agraph (e), i mredi atel y bef ore t he coomencenent
of Part Il of this Odinance shall upon such

comrencenment continuetoholdbe deenedt o have been




(9)

appoi nted, onthe sane terns and condi ti ons as were
appl i cabl e had t hi s Ordi nance not been enact ed, t he

correspondi ng of fi ce underthis O-dinanceas+fhe

had | . I I I it .
I thot o i
appointrenttosuchcorrespondingofficeunder t hat

Part and Schedule 2 to this Ordi nance;

lany person enpl oyed or engaged i n any of fi ce, ot her
than that referred to in paragraph (c) or (f), by
t he Conm ssi on under or pursuant to any provision
of the repeal ed Securities and Futures Comm ssion
Ordi nance i medi ately before the commencenent of
Part |1 of this Odinance shall upon such

comrencenment contihuetobesobe deenedt o have been

enpl oyed or engaged i n the sane of fi ce, onthe sane
terms and conditions as were applicable had this
O di nance not been enact ed, -as—+f—-hehad been—

enployed-or—engaged under or pursuant to that Part
I I it .



Part

11 of this Odinance (Exchanges, Cearing

Houses and | nvestor Conpensati on Conpani es)

5. On t he commencenent of Division2of Part 111 of this Ordi nance

(a)

(b)

it he St ock Exchange Conpany and t he Fut ur es Exchange

Conmpany shall each be deened to have been bea—

recogni zed_as an exchange conpany-as—+f—upoen-such
conmencenent, each of themhad been served anotice

under section 19(2) of this O di nance—+ecoghizing
. | | " | .
i i | el udi . 3 | 2g
hal | | i nal kool
modiH-eations,
the rules of -
(i) the Stock Exchange Conpany nade under
section 34 (except subsection (1)(b)) of
t he repeal ed St ock Exchanges Uni fi cati on
Ordi nance and approved under section 35
of that Ordinance; and
(1i) the Futures Exchange Conpany approved
under section 14 of the repeal ed

Comodi ti es Tradi ng Ordi nance,



which are in effect imedi ately before such

commencenent shal | upensuch-comrencenent-continue
to-have effectas it they were rulesbe deened to

have been nade under section 23 of this O di nance

and appr oved under section 24(3) of this Ordi nance;

(c) 2*therespectiveconstitutions of the Stock Exchange
Conmpany and t he Fut ur es Exchange Conpany, whi ch are
in effect imedi ately before such comrencenent
shal | upen-such-commrencenent—continuebe deened to
have effeect—asifeachof themhad-been approved
under section 24 of this Odinance; and

(d) fany appoi ntnent of a person as chi ef executive of
t he St ock Exchange Conpany or t he Fut ures Exchange
Conpany whichis in effect i medi ately before such
comencenent shall upehr—such-comrencenent—
continuebe deened t o have effeet—oenthe sarmeterns
had—-been approved under section 26 of this

O di nance.

6. In the commencenent of Division 3 of Part IIl of this
O di nance, the HKSCC, HKFECC and SECCH shall each be deened to be

ahave been recogni zed_as a cl earing house as—+f—upoen—such—
commencenrent —each-of themhad been-served-a-notice-under section

37(1) of this Odi nance—+ecoghizing+t—as—aclearinghouse—and



9.

W t hout

(a)

(b)

[imting the generality of section 7 -

la notice which is published under section 4(4) of
t he repeal ed Securities and Futures (C earing
Houses) Ordi nance and which is in effect
i mredi atel y before the comencenent of Division 3
of Part 11l of this Odinance shall upon such
comencenent eentinue—be deened to have effeetas
H—+t-had-been publ i shed under section41(7) of this
O di nance; and
it he rules of the HKSCC, HKFECC and SEOCH which -
(i) have been approved under section 4(7) of
t he repeal ed Securities and Futures
(C earing Houses) Odinance; or
(i) have been submitted or cause to be
subm tted under section 4(5) of that
O di nance,
and which are in effect imedi ately before the
comencenent of Division 3 of Part 11l of this

Ordi nance shal | upon such conmencenent eentindeto

have effect as ifbe deened to have been -




(A) in the case of subparagraph (i), they
were—+ules-approved under section 41(3)
of this Ordi nance; or

(B) in the case of subparagraph (ii), they
were—rules—submtted or caused to be
subm tted under section41(2)(b) of this

O di nance.

10. Onthecomencenent of Division4of Part 111 of this Odinance,

t he HKEC whi-c¢h—is—shall be deened to be-ahave been recogni zed as

an _exchange control | er under section 19-ef the repealed Exchanges

sect+on—59(2) of this O di nance—recoghizi-ng—i+t—as—an—exchange—

13. Wthout Iimting the generality of section 11 -
(a) 2*anoticewhichis published under section 10(6) of

t he repeal ed Exchanges and C eari ng Houses ( Mer ger)



(b)

(c)

(d)

Ordi nance and whichisineffect i nmedi ately before
t he commencenent of Division 4 of Part Il of this
Ordi nance shal | upon such commencenent eenti-nue-be
deened to have effeet—asi+it—had-been published
under section 67(7) of this Odinance;

it he rul es of t he HKECwhi ch have been appr oved under
section 10(3) of the repeal ed Exchanges and

Cl eari ng Houses (Merger) Ordinance and which are
in effect imediately before the comencenent of
Division4 of Part 111 of this Ordi nance shall upon

such conmmencenent eenti-nueto-haveeffectasifthey
were—rulesbe deened to have been approved under

section 67(3) of this Odinance;

lany approval which is given under section 6(2) of
t he repeal ed Exchanges and C eari ng Houses ( Mer ger)
Ordi nance and whichisineffect i nmedi ately before
t he coomencenent of Division 4 of Part Il of this
Ordi nance shal I upon such commencenent eenti-nue-be
deened to have effect—asif the-approval—had-been
gi ven under section 61(1) of this Odinance;
lany appoi ntnment of a person as chairman, chi ef
executive or chief operating officer of a
recogni zed exchange controller whichis in effect
i mredi atel y before the commencenent of Division 4
of Part 11l of this Odinance shall upon such

comrencenment cohtinuye-be deenedto have effect—on



I I it Licabl
had_thi i I 1 VIS
appotntrent—had-been approved under section 69 or

70 (as the case may be) of this Odinance; and



(e)

it he Ri sk Managenent Committee established under
section 9 of the repeal ed Exchanges and C earing
Houses (Merger) Ordinance shall upon the
commencenent of Division 4 of Part Il of this
Ordi nance eentinde—in—existence—as—ifithad-be

deened to have been establi shed under section 65

of this Ordi nance.

Part V of this Odinance (Licensing and Regi stration)

Cor porations other than exenpt deal ers

and exenpt investnent advisers

22. Subject tosection 54, acorporation whichinmredi ately before

t he commencenent of Part V of this Ordinance is —

(a)

iregi stered under t herepeal ed Securiti es O di nance
as a dealer shall, upon such commencenent, be

regarded—asdeened to have been |icensed under

section 115(1) of this Ordinance for Type 1, Type
4, Type 6 and (subject to the condition specified

in section 50) Type 9 regul ated activities;

10



(b)

(c)

(d)

(e)

Iregi st ered under t he repeal ed Securi ti es O di nance
as an investnment adviser shall, upon such

comencenent, be regarded-asdeened to have been

I i censed under section 115(1) of this Ordi nance for
Type 4, Type 6 and (subject to the condition
specified in section 50) Type 9 regul ated
activities;

iregi st ered under t he repeal ed Securiti es O di nance
as a securities margin financier shall, upon such

comencenent, be regarded-asdeened to have been

| i censed under section 115(1) of this Ordi nance for
Type 8 requl ated activity;

iregi st ered under t he repeal ed Conmodi ti es Tradi ng
Ordi nance as a dealer shall, upon such

comencenent, be regarded-asdeened to have been

| i censed under section 115(1) of this Ordi nance for
Type 2, Type 5 and (subject to the condition
specified in section 51) Type 9 regul ated
activities,;

iregi st ered under t he repeal ed Conmodi ti es Tradi ng
Ordi nance as a commodity trading adviser shall,
upon such comrencenent, be regarded-asdeened to
have been |icensed under section 115(1) of this
Ordi nance for Type 5 and (subject to the condition
specified in section 51) Type 9 regul ated

activities;

11



(f) 2icensed under the repeal ed Leveraged Foreign
Exchange Tradi ng Ordi nance as a | everaged foreign
exchange trader shall, upon such commencenent, be

regarded—asdeened to have been |icensed under

section 115(1) of this Odinance for Type 3
regul ated activity,
land as—havi-ngto have conplied with the requirenment of section
124(1) (a) and (b) of this Odinance, and, subject to section 52,
shal |l be so regarded-deened for a period of 2 years from such

conmencenent .

23. 1Subject to section 54, where a corporationis regardeddeened

under section 22 as—to have been |icensed, any director of that

corporation who is an individual and i medi ately before the
commencenent of Part V of this Odinance is —
(a) “?registeredunder therepeal ed Securities O dinance
as a dealer of that corporation shall, upon such

comencenent, be regarded-asdeened to have been

licensedas alicensedrepresentative under section
119(1) of this Ordinance for Type 1, Type 4, Type
6 and (subj ect totheconditionspecifiedinsection
50) Type 9 regul ated activities and as—-accredited
to that corporation

(b) ‘registeredunder therepeal ed Securities Odinance
as aninvestnment advi ser of that corporationshall,

upon such comrencenent, be regarded-asdeened to

12



(c)

(d)

(e)

have been licensed as a |licensed representative
under section 119(1) of this Ordinance for Type 4,
Type 6 and (subject to the condition specifiedin
section 50) Type 9 regulated activities and as—
accredited to that corporation;

iregi st ered under t herepeal ed Securiti es O di nance
as a securities margin financier’s representative
of that corporation shall, upon such cormmencenent

be regarded-asdeened to have been |icensed as a

I icensed representative under section 119(1) of

this Ordinance for Type 8 regul ated activity and
as—accredited to that corporation

iregi st ered under t he repeal ed Conmodi ti es Tradi ng
Ordi nance as a deal er of that corporation shall,
upon such commencenent, be regarded-asdeened to
have been licensed as a |licensed representative
under section 119(1) of this Ordi nance for Type 2,
Type 5 and (subject to the condition specifiedin
section 51) Type 9 regulated activities and as—
accredited to that corporation;

iregi st ered under t he repeal ed Conmodi ti es Tradi ng
Ordi nance as a comodity tradi ng advi ser of that
corporation shall, upon such conmmencenent, be

regarded-asdeened to have been licensed as a

I icensed representative under section 119(1) of

this Ordinance for Type 5 and (subject to the

13



conditionspecifiedinsectionb5l) Type 9 regul ated
activities and as—accredited to that corporation;
(f) 2icensed under the repeal ed Leveraged Foreign
Exchange Tradi ng Ordi nance as a representative of
t hat corporation shall, upon such coommencenent, be

regarded-asdeened to have been licensed as a

I icensed representative under section 119(1) of
this Ordinance for Type 3 regul ated activity and
as—accredited to that corporation
land as—approved under section 125(1) of this Odinance as a
responsi bl e officer of that corporation, and, subject to section
52, shall be so regardeddeened for a period of 2 years fromsuch

conmmencenent .

24. 1Subject to section 54, where a corporationis regardeddeened

under section 22 as-to have been | i censed, any i ndi vi dual not bei ng

a director of that corporation who i medi ately before the
commencenent of Part V of this Odinance is —
(a) “?registeredunder therepeal ed Securities O dinance
as a dealer’s representative of that corporation
shal | , upon such commencenent, be regardedasdeened

to have been licensed as alicensed representative

under section 119(1) of this O dinance for Type 1
Type 4, Type 6 and (subject to the condition
specified in section 50) Type 9 regul ated

activities and as—accredited to that corporation;

14



(b)

(c)

(d)

iregi st ered under t he repeal ed Securiti es O di nance
as aninvestnent representative of that corporation
shal | , upon such commencenent, be regardedasdeened

to have been licensed as a licensed representative

under section 119(1) of this Ordinance for Type 4,
Type 6 and (subject to the condition specifiedin
section 50) Type 9 regulated activities and as—
accredited to that corporation;

iregi stered under t herepeal ed Securiti es O di nance
as a securities margin financier’s representative
of that corporation shall, upon such cormmencenent

be regarded-asdeened to have been |icensed as a

I icensed representative under section 119(1) of
this Ordinance for Type 8 reqgqul ated activity and
as—accredited to that corporation

iregi st ered under t he repeal ed Conmodi ti es Tradi ng
Ordinance as a dealer’s representative of that
corporation shall, upon such conmmencenent, be

regarded—asdeened to have been licensed as a

Iicensed representative under section 119(1) of
this Ordinance for Type 2, Type 5 and (subject to
the condition specified in section 51) Type 9
regul ated activities and as—accredited to that

cor poration;

15



(e) ‘Zregisteredunder the repeal ed Conmodities Trading
Ordi nance as a comodity trading adviser’s
representative of that corporationshall, uponsuch

commencenent, be regarded—asdeened to have been

licensedas alicensedrepresentative under section
119(1) of this Odinance for Type 5 and (subject
to the condition specified in section 51) Type 9
regul ated activities and as—accredited to that
cor poration;

(f) icensed under the repeal ed Leveraged Foreign
Exchange Tradi ng Ordi nance as a representative of
t hat corporation shall, upon such comencenent, be

regarded—asdeened to have been licensed as a

i censed representative under section 119(1) of
this Ordinance for Type 3 reqgqulated activity and
as—accredited to that corporation

land, subj ect to section52, shall be so regardeddeened for a peri od

of 2 years from such comencenent.

16



Persons who are exenpt deal ers or

exenpt

i nvest nent advi sers

25. Subject to section 54 -

(a) an authorized financial institution which

i medi ately before the conmencenent of Part V of

this Ordinance is -

(i)

(i)

lan exenpt deal er within the neaning of

t herepeal ed Securities Ordi nance shal |

upon such commencenent, be regarded-as

deened to have been registered under

section 118(1) of this Odinancefor Type
1, Type 4, Type 6 and (subject to the
condition specified in sectionb50) Type
9 regul ated activities;

lan exenpt investment adviser within
t he neani ng of the repeal ed Securities
Ordi nance shal |, upon such commencenent ,

be deened to have been regarded—as—

regi stered under section 118(1) of this

Ordi nance for Type 4, Type 6 and (subj ect
totheconditionspecifiedinsectionb50)

Type 9 reqgul ated activities,

17



(b)

land, subject to section 52, shall be so

regardeddeened for a period of 2 years from such

comencenent ;

a corporation (other than an authorized fi nanci al

institution), partnership or individual who

i mredi ately before the conmencenent of Part V of

this Ordinance is —

(i) *an exenpt deal er within the nmeaning of

t herepeal ed Securities Ordi nance shal |
upon such comrencenent, be deened to be

regarded-as-a |l i censed corporation that

Fs-has been | i censed under section 115(1)

of this Ordi nance for Type 1, Type 4, Type
6 and (subj ect totheconditionspecified
in section 50) Type 9 regul ated
activities,

(ii) tan exenpt i nvestnent advi ser withinthe
meani ng of the repealed Securities

O di nance shal I, upon such conmencenent,

be deened to be regarded-as a |icensed

corporation that +s—has been |icensed
under section 115(1) of this O di nance
for Type 4, Type 6 and (subject to the
condition specified in sectionb50) Type

9 regul ated activities,

18



land, subject to section 52, shall be so
regardeddeened for a period of 2 years from such
comencenent, and for so | ong as such cor porati on,
partnershipor i ndividual is soregardeddeened, the
requi renent of section 124(1)(a) and (b) and

section 130(1)2 of this O dinance shall not apply

to it.

26. \Were immedi ately before the commencenent of Part V of this
Ordi nance an individual is engaged —

(a) by an authorized financial institution; or

(b) by a corporation (other than an authorized financi al

institution), partnership or individual,

it o per f or many act whi ch, after such commencenent, woul d constitute
aregulated functioninrelationto aregulated activity for which
the institution is regardeddeened under section 25(a)-as—_to have

been regi stered or the corporation, partnership or individual is

regardeddeened under section 25(b) as—to have been |licensed (as
t he case may be), the first-nentioned individual shall, upon such

commencenent, be regardeddeened as —

2 Membersconsidered Paper CSA 15/01 at the Bills Committee meeting on 14 December 2001 and did

not propose further change to this clause. We propose this additional amendment to rectify an
omission. With the further amendment, exempted dealers and investment adviserswill not have to

have their substantial shareholders approved by the SFC during the two-year transitional period.
Thisissameastherequirement regarding responsible officers.
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(i)

(i)

t(if paragraph (a) applies tothe first-nentioned

i ndividual) to be a person whose name is—has been

entered in the regi ster mai ntai ned by the Monetary
Aut hori ty under section 20 of t he Banki ng O di nance
(Cap. 155) as engaged by theinstitutioninrespect
of that regulated activity;

L (if paragraph (b) applies tothe first-nentioned

i ndividual) to have been |licensed as a |icensed

representative under section 119(1) of this

Ordi nance for that regulated activity (subject to
the condition specified in section 50) and as—
accredited to the corporation, partnership or
individual (in its capacity as a |icensed

corporation by virtue of section 25(b)),

land, subj ect to section 52, shall be so regardeddeened f or a peri od

of 2 years from such conmencenent.

Par t ner shi ps

27. Subject tosection 54, apartnership whichinmediately before

the comencenent of Part V of this Ordinance is registered —

(a)

lunder t he repeal ed Securiti es O di nance as a deal er
shal |, upon such comrencenent, be regardeddeened
to be as—a licensed corporation that +s—has been

| i censed under section 115(1) of this Ordi nance for

20



Type 1, Type 4, Type 6 and (subj ect tothe condition
specified in section 50) Type 9 regul ated
activities;

(b) funder the repealed Securities O dinance as an
i nvest nent advi ser shall, upon such commencenent,
be regardeddeened to be as—a | i censed corporation
t hat +s—has been |icensed under section 115(1) of
this Ordinance for Type 4, Type 6 and (subject to
the condition specified in section 50) Type 9
regul ated activities;

(c) funder the repeal ed Cormodities Tradi ng O di nance
as a dealer shall, upon such commencenent, be

regardeddeened t o be as-al i censed cor porationt hat

s—has been |icensed under section 115(1) of this
Ordi nance for Type 2, Type 5 and (subject to the
conditionspecifiedinsectionb5l) Type 9 regul ated
activities;

(d) funder the repeal ed Cormodities Tradi ng O di nance
as a commodity tradi ng advi ser shall, upon such

comencenent, be regarded deenedto beas-alicensed

corporationthat +s-has been|licensed under section
115(1) of this Ordinance for Type 5 and (subject
to the condition specified in section 51) Type 9
regul ated activities,

land as—havingto have conplied with the requirenent of section

124(1) (a) and (b) of this Odinance, and, subject to section 52,

21



shal |l be so regardeddeened for a period of 2 years from such

conmencenent .

28. 1Subject to section 54, where a partnership is regardeddeened

under section 27 as—to be a |icensed corporation, any partner of

t hat partnership who i nmedi ately before the comencenent of Part

V of this Ordinance is registered —

(a)

(b)

(c)

lunder t he repeal ed Securiti es O di nance as a deal er
of that partnership shall, upon such comencenent,

be regardeddeened-as—_to have been |licensed as a

I icensed representative under section 119(1) of
this Ordinance for Type 1, Type 4, Type 6 and
(subject tothe condition specifiedin sectionb50)
Type 9 regul ated activities and as—accredited to
that |icensed corporation;

lunder the repeal ed Securities O dinance as an

i nvest ment advi ser of that partnership shall, upon

such commencenent, be regardeddeened to have been

as—licensed as a |icensed representative under
section 119(1) of this Ordinance for Type 4, Type
6 and (subj ect totheconditionspecifiedinsection
50) Type 9 regul ated activities and as—-accredited
to that |icensed corporation;

lunder the repeal ed Conmodi ti es Tradi ng O di nance
as a dealer of that partnership shall, upon such

commencenent, be regardeddeened to have been as

22



(d)

is registered —

(a)

licensedas alicensedrepresentative under section
119(1) of this Ordinance for Type 2, Type 5 and
(subject tothe condition specifiedin sectionbl)
Type 9 regul ated activities and as—accredited to
that |icensed corporation;

lunder the repeal ed Conmoditi es Tradi ng O di nance
as a commodi ty tradi ng advi ser of that partnership
shal |, upon such comrencenent, be regardeddeened

to have been as—|icensed as a |icensed

representative under section 119(1) of this

Ordi nance for Type 5 and (subj ect to the condition
specified in section 51) Type 9 regul ated
activities and as—accredited to that |icensed

cor porati on,

land as—approved under section 125(1) of this Odinance as a
responsi bl e officer of that |icensed corporation, and, subject to
section 52, shall be so regardeddeened for a period of 2 years from

such commencenent.

1Subj ect to section 54, where a partnership is regardeddeened
under section 27 as—to be a |icensed corporation, any i ndividual

who i medi at el y bef ore t he commencenent of Part Vof this Ordi nance

lunder the repeal ed Securities Ordinance as a
deal er' srepresentative of that partnership shall

upon such comencenent, be regardeddeened to have

23



(b)

(c)

(d)

been as-licensedas alicensedrepresentative under
section 119(1) of this Ordinance for Type 1, Type
4, Type 6 and (subject to the condition specified
in section 50) Type 9 regul ated activities and as
accredited to that |icensed corporation;

lunder the repeal ed Securities O dinance as an

i nvestment representative of that partnership
shal |, upon such comrencenent, be regardeddeened

to have been as—|icensed as a |icensed

representative under section 119(1) of this

Ordi nance for Type 4, Type 6 and (subject to the
conditionspecifiedinsection50) Type 9regul at ed
activities and as—accredited to that |icensed
cor poration;

lunder the repeal ed Conmoditi es Tradi ng O di nance
as a dealer's representative of that partnership
shal |, upon such commencenent, be regardeddeened

to have been as—licensed as a |icensed

representative under section 119(1) of this

Ordi nance for Type 2, Type 5 and (subject to the
conditionspecifiedinsection51) Type 9regul at ed
activities and as—accredited to that |icensed
cor poration;

lunder the repeal ed Conmodi ti es Tradi ng O di nance
as a commodi ty tradi ng advi ser' s representative of

t hat partnershi p shall, upon such comencenent, be

24



regarded—as—deened to have been |licensed as a

I icensed representative under section 119(1) of
this Ordinance for Type 5 and (subject to the
conditionspecifiedinsectionb5l) Type 9regul ated
activities and as—accredited to that |icensed

cor porati on,

land, subject to section 52, shall be so regardeddeened f or a peri od

of 2 years from such comnmencenent.

Sol e-propri etorships

30. Subject to section 54, an individual who i medi ately before
t he comencenent of Part V of this Ordinance is registered —
(a) funder therepeal ed Securities Odinance as a deal er
shal |, upon such commencenent, be regarded—
asdeened -

(i) tobealicensed corporation that +s-has
been |icensed under section 115(1) of
this Ordinance for Type 1, Type 4, Type
6 and (subj ect totheconditionspecified
in section 50) Type 9 regul ated
activities,

(ii) to have been licensed as a |licensed

representative under section 119(1) of

this Ordi nance for Type 1, Type 4, Type

25



(iii)

6 and (subj ect totheconditionspecified
in section 50) Type 9 regul ated
activities and as—accredited to that
i censed corporation; and

to have been approved under section

125(1) of this Ordi nance as aresponsi bl e

officer of that |icensed corporation;

(b) funder the repealed Securities O dinance as an

i nvest mnent advi ser shall, upon such comencenent,

be regarded—asdeened- —

(i)

(i)

Giii)

to be a licensed corporation that +s-has
been |icensed under section 115(1) of
this Ordinance for Type 4, Type 6 and
(subject to the condition specified in
section 50) Type 9regul ated activities;

to have been licensed as a |licensed

representative under section 119(1) of
this Ordinance for Type 4, Type 6 and
(subject to the condition specified in
section 50) Type 9 regul ated activities
and—as accredited to that |icensed

cor poration; and

to have been approved under section

125(1) of thi s Ordi nance as aresponsi bl e

officer of that |icensed corporation;
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(c)

(d)

tunder the repeal ed Cormodi ti es Tradi ng Ordi nance

as a deal er shall, upon such commencenent, be
regarded—asdeened -
(i) tobealicensed corporation that is-has

(i)

(iii)

been |icensed under section 115(1) of

this Ordinance for Type 2, Type 5 and
(subject to the condition specified in
section 51) Type 9reqgul ated activities;

to have been licensed as a |licensed

representative under section 119(1) of
this Ordinance for Type 2, Type 5 and
(subject to the condition specified in
section 51) Type 9 regul ated activities
and as—accredited to that |icensed
corporation; and

to have been approved under section

125(1) of thi s Ordi nance as aresponsi bl e

of ficer of that |icensed corporation;

tunder the repeal ed Cormodi ti es Tradi ng Ordi nance

as a commodity tradi ng advi ser shall, upon such

comencenent, be regarded-asdeened -

(i)

to bea licensed corporation that +s-has
been |icensed under section 115(1) of

this Ordinance for Type 5 and (subj ect
totheconditionspecifiedinsectionb5l)

Type 9 requl ated activities;
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(ii) to have been licensed as a |licensed

representative under section 119(1) of
this Ordinance for Type 5 and (subject
totheconditionspecifiedinsectionb5l)
Type 9 regul ated activities and as—
accreditedtothat |i censedcorporation;
and

(iii) to have been approved under section

125(1) of this Ordi nance as aresponsi bl e

officer of that |icensed corporation,
land as—havingto have conplied with the requirenent of section
124(1)(a) and (b) of this Odinance, and, subject to section 52,
shal |l be so regarded-deened for a period of 2 years from such

conmmencenent .

31. 1Subject to section 54, where an i ndividual is regardeddeened

under section 30 as—to be a |icensed corporation, any other

i ndi vi dual who i medi ately before the comencenent of Part V of
this Ordinance is registered —
(a) Zfunder the repeal ed Securities Odinance as a
dealer's representative of the first-nentioned
i ndi vi dual shall, upon such commencenent, be

regarded—asdeened to have been licensed as a

licensed representative under section 119(1) of
this Ordinance for Type 1, Type 4, Type 6 and

(subject tothe condition specifiedin sectionb50)

28



(b)

(c)

(d)

Type 9 regul ated activities and as—accredited to
that |icensed corporation;

lunder the repeal ed Securities Odinance as an

i nvestment representative of the first-nentioned
i ndi vi dual shall, upon such comencenent, be

regarded-asdeened to have been licensed as a

I icensed representative under section 119(1) of
this Ordinance for Type 4, Type 6 and (subject to
the condition specified in section 50) Type 9
regul ated activities and as—accredited to that

I i censed corporation;

lunder the repeal ed Cormoditi es Tradi ng O di nance
as adeal er'srepresentativeof thefirst-nentioned
i ndi vi dual shall, upon such commencenent, be

regarded—asdeened to have been licensed as a

I icensed representative under section 119(1) of
this Ordinance for Type 2, Type 5 and (subject to
the condition specified in section 51) Type 9
regul ated activities and as—accredited to that
i censed corporation;

lunder the repeal ed Conmodi ti es Tradi ng O di nance
as a commodi ty tradi ng advi ser' s representative of
the first-nentioned individual shall, upon such

comencenent, be regarded-asdeened to have been

licensedas alicensedrepresentative under section

119(1) of this Odinance for Type 5 and (subject
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to the condition specified in section 51) Type 9
regul ated activities and as—accredited to that
i censed corporation,

land, subj ect to section 52, shall be so regarded-deened for a peri od

of 2 years from such conmencenent.

Li censed banks

32. Were i medi ately before the commencenent of Part V of this
Ordi nance, a licensed bank woul d have fallen within the neaning
of the definition of "investnent adviser" in section 2(1) of the
repeal ed Securities Ordinance but for paragraph (i) of that

definition, it shall, upon such commencenent, be regardedasdeened

t o have been regi stered under section 118(1) of this O dinance for

Type 4, Type 6 and (subject to the condition specifiedin section
50) Type 9 regul ated activities, and, subject to section52, shall

be so regarded-deened f or a peri od of 2 years fromsuch cormencenent

33. Were i medi ately before the coomencenent of Part V of this
Ordi nance an individual is engaged by a |licensed bank to perform
any act which, after such commencenent, would constitute a

regul ated functioninrelationto aregulated activity for which

t he bank i s regarded-deened under section 32 as—to have been

regi stered, that individual shall, upon such commencenent, be

regarded-—asdeened to be a person whose nane +s—has been entered
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inthe regi ster mai ntai ned by the Monetary Aut hority under section
20 of the Banking Ordi nance (Cap. 155) as engaged by the bank in
respect of that regulated activity, and, subject to section 52,
shal |l be so regarded-deened for a period of 2 years from such

conmencenent .

Persons providing automated tradi ng services

34. IWere i medi ately before the commencenent of Part V of this
Ordi nance, apersonis carryingonabusinessinprovidi ngautonmated
tradi ng services, and the person is -
(a) a corporation to which section 22(a) or (d) or
25(b) (i) applies;
(b) a partnership to which section 25(b) (i) or 27(a)
or (c) applies; or
(c) anindividual to whomsection25(b)(i) or 30(a) or
(c) applies,
theninrelationto the person, any of those sections that applies
to the person as such corporation, partnership or individual (as
t he case may be) shall be read and construed as if Type 7 regul at ed
activity were added as a regul ated activity for which the person

i s regarded-—asdeened to have been |licensed (inits capacity as a

| i censed corporation by virtue of that section), andthe provisions

of sections 22 to 59 shall be construed accordingly.
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35. Whiere section34 is applicable to a corporation, partnership
or i ndividual ("thefirst-nmentionedindividual"), theninrelation
to —
(a) adirector of the corporationtowhomsection 23(a)
or (d) applies;
(b) an individual (not being a director) of the
corporation to whomsection 24(a) or (d) applies;
(c) a partner of the partnership to whomsecti on 28(a)
or (c) applies;
(d) an individual (not being a partner) of the
partnership to whomsection 29(a) or (c) applies;
(e) the first-mentioned individual, to whom section
30(a)(ii) and (iii) or (c)(ii) and (iii) applies;
(f) an individual to whomsection 31(a) or (c) applies
inrelationto the first-nmentioned individual; or
(g) an individual to whom section 26(ii) applies in
relation to the corporation, partnership or
first-mentioned individual,
lany of those sections that applies to such director, partner or
i ndi vidual (includingthefirst-nentionedindividual) (asthecase
may be) shall be read and construed as if Type 7 regul ated activity
wer e added as aregul ated activity for whi ch such director, partner

or individual is regarded-asdeened to have been licensed (in his

capacity as a |licensed representative by virtue of that section)
or approved (in his capacity as a responsible officer by virtue

of that section) and the provisions of sections 22 to 59 shall be
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construed accordingly.

36. Were i medi ately before the commencenent of Part V of this
Ordi nance, apersonis carryingonabusinessinprovidi ngautonmated
tradi ng services, and the person is an authorized financi al

institution to which section 25(a)(i) applies, then in relation
to the institution, that section shall be read and construed as
if Type 7 regulated activity were added as a regul ated activity

for which the institution is regarded-asdeened to have been

regi steredandthe provi si ons of sections 22to59shall beconstrued

accordingly.

Persons dealing in futures contracts solely with persons

out si de Hong Kong

45A. For t he purposes of sections 47, 48 and 49, “dealinginfutures

contracts” ( ) has the neaning assigned to it by Part 2

of Schedule 6 to this Odinance.?®

3 Thisadditional technical amendment to Paper CSA15/01 isconseguential to the further amendment

proposed to the definition of “ dealing in futures contracts’ in Schedule 1 which makesthat definition
no longer applicablehere.
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Deened condition for Type 9 regulated activity

50. \Where a person is -

(a) imediately before the comencenent of Part V of

this O di nance -

(i)

(i)

(iii)

regi steredunder therepeal ed Securities
Ordi nance as a deal er, investnent

advi ser, dealer's representative or

i nvest ment representative;

decl ared under the repeal ed Securities
Ordi nance as an exenpt dealer or an
exenpt investnent adviser; or

a licensed bank referred to in section

32; and

(b) ‘*regarded-deened under section 22, 23, 24, 25, 26,

27, 28, 29, 30, 31 or 32 as—to have been |icensed

or registered for Type 9 regul ated activity under

Part V of this O di nance,

t hen wi t hout prejudice to section 54, suchlicence or registration

referred to in paragraph (b) shall be subject to a condition that

t he person shall not provide a service of managi ng a portfolio of

futures contracts for another person.
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51. Were a person is -
(a) imediately before the comencenent of Part V of
this Ordi nance regi stered under the repeal ed
Commodi ties Tradi ng Ordi nance as a deal er,
commodi ty tradi ng advi ser, deal er' srepresentative
or comodi ty tradi ng advi ser' s representative; and
(b) ‘regarded-deened under section 22, 23, 24, 27, 28,

29, 30 or 31 as—to have been |icensed for Type 9

regul ated activity under Part Vof this O dinance,
then wit hout prejudice to section54, such licencereferredtoin
par agr aph (b) shall be subject toaconditionthat the person shall
not provide a service of managing a portfolio of securities for

anot her person.

Further provisions on transitional period

52. (1) Were, wthin 2 years fromthe commencenent of Part V
of this Ordinance —
(a) ?*a corporation regarded-deened under section 22 or

25(b) as—to have been |licensed for a regul ated

activity applies to be licensed for that regul at ed
activity under section 115(1) of this O di nance,
then without prejudice to subsection (3)(0O, it
shal | eentinue-to-be regarded-deened -

(i) as—to have been so licensed; and
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(i) (in the case of a corporation regarded

deened under section 22 to have been as

i censed) as-havingto have conpliedw th

t he requi renent of section 124(1)(a) and

(b) of thisOdinanceinrelationtothat
regul ated activity,
until the notice in witing of the Conmission s
i nal_decisi o " . I I I
on-the-applieant | icence applied for is granted or

the Comm ssion’srefusal togrant thelicencetakes

effect as a specified decision under section 224,

as the case may be*

(b) *a conpany, or an overseas conpany t hat has conplied
wth the provisions of Part Xl of the Conpanies

Ordi nance (Cap. 32) for the registration of
docunents, applies to be |icensed under section
115(1) of this Ordinance for aregul ated activity

and —

(1) all the partners of a partnership

regarded-deened under section 25(b) or

27 as—to have been |licensed for that

M embers consider ed Paper CSA 15/01 at the Bills Committee meeting on 14 December 2001 and did

not propose further change to this clause. We propose this additional amendment such that the
relevant timeto determine when a corporation, etc ceasesto bedeemed licensed, iswhen thereevant

decision of the SFC has been confirmed by the Securities and Futures Appeals Tribunal if an appeal
hasbeen lodged and not mer ely when the SFC hashanded out its decision.
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(i)

(iii)

regul ated activity are sharehol ders of

t he appli cant;

the collective sharehol di ngs of such

partners woul d have made t hema maj ority

shar ehol der of the applicant if theywere
one si ngl e shar ehol der of t he appl i cant
and

t he applicant satisfies the Comm ssion

t hat —

(A) itisincorporatedfor the purposes
of taki ng over the business carried
on by that partnership in that
regul ated activity; and

(B) sufficient arrangenents have been
or will be nade to effect the
t ransfer of such busi ness fromt hat

partnership to the applicant,

then wi t hout prejudice to subsection (3)(C), that

partnership shall eentinueto-be regarded-deened

(A)
(B)

as—to have been so |licensed; and

(in the case of a partnership regarded

deened under section 27 as—to have been

i censed) as-havingto have conpliedw th

t he requi renent of section 124(1)(a) and
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(c)

(b) of thisOdinanceinrelationtothat
regul ated activity,

4until the_licence applied for is granted or the

Commission’s refusal to grant the licence takes

effect as a specified decision under section 224,

as the case may be; neticein—witingofthe—
Conmi ssion' s final decisionof that applicationhas
been served on the applicant;
la conpany, or an over seas conpany t hat has conpli ed
with the provisions of Part Xl of the Conpanies
Ordi nance (Cap. 32) for the registration of
docunents, applies to be |icensed under section
115(1) of this Ordinance for a regul ated activity
and —

(1) an indivi dual regarded-deened under

section 25(b) or 30 as—to have been

licensed for that regul ated activityis

amajority sharehol der of the applicant;

and

(ii) the applicant satisfies the Comm ssion

t hat —

(A) itisincorporatedfor the purposes
of taki ng over the business carried
on by that individual in that

regul ated activity; and
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(B) sufficient arrangenents have been
or will be made to effect the
transf er of such busi ness fromt hat

i ndi vidual to the applicant,

t hen wi t hout prejudice to subsection (3)(C), that

i ndi vi dual

(A)
(B)

(O

shal | eentinueto-be regarded-deened -

as—to have been so |licensed;

(in the case of an individual regarded

deened under section 30 as—to have been

| i censed) as-havingto have conpliedw th

t he requi renent of section 124(1)(a) and

(b) of thisOrdinanceinrelationtothat
regul ated activity; and

(in the case of an individual regarded

deened under section 30 as—to have been

| i censed) as-havingt o have been approved

under section 125(1) of this O dinance
as a responsi ble officer inrelationto

that |icensed corporation,

4until the Licence applied for is granted or the

Commission’s refusal to grant the licence takes

effect as a specified decision under section 224,

as the case may be; neticein—witingofthe—

{ccion' s final decisi F ) L . I
been served on the applicant;
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(d) fa director regarded-deened under section 23, or a
partner regarded—deened under section 28, as—

(i) to have been licensed for a regul ated

activity and as—accredited to a
corporation; and

(ii) to have been approved as a responsible

of ficer of that corporation,
applies to be licensed for the regulated activity
under section 119(1) of this Ordi nance, he shall,

subj ect to subsection (6), centinueto-be so

regarded—deened until the licence applied for is

granted or the Commi ssion’s refusal to grant the

licence takes effect as a specified deci si on under

section 224, as the case may be*

A Y o L o
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(e) ?fan individual regarded-deened under section 24,

26(1i), 29 or 31 as—to have been licensed for a

regul ated activity and accredited to a corporation
applies to be licensed for the regulated activity
under section 119(1) of this Ordinance, he shall,
subj ect to subsection (6), eentinueto-be so

regarded—deened until the licence applied for is

granted or the Commi ssion's refusal to grant the

licence takes effect as a speci fi eddeci sion under

section 224, as the case may be*

1 T o L e

~ommission' s final _decision of tl

i : . f 1) leci sion!
I I . . Y ow

(2) *Were, within 2 years fromthe commencenent of Part V

of this O dinance, an authorized financial institution regarded

deened under section 25(a) as-to have beenregi stered, or alicensed

bank regarded-deened under section 32 as-to have been regi stered,

for a regulated activity, applies to be registered for that
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regul ated activity under section 118(1) of this Odinance, then

wi t hout prejudice to subsection (3)(C -

(a)

(b)

lit shall eentinueto-be regarded-asdeened to have

been so registered; and

tan i ndi vi dual regarded-deened under section 26(i)
or 33 as-t 0 be a per son whose nane +s-has been ent er ed
in the register referred to in that section as
engaged by theinstitutionor |icensed bank (as the
case may be) in that regulated activity shall,

subj ect to subsection (6), —<continue—to be so

regardeddeened,

until the applicant is reqgi stered pursuant to the application or

the Comm ssion’s refusal to register the applicant takes effect

as a specifieddecisionunder section 224, as the case may benetice

: . - ol onts final_decisi ol Licati

has—been—served—on—theapphi-cant?
(3) Were —
(a) an application referred to in subsection (1)(a),
(b) or (c)or(2)inrelationtoaregulatedactivity
i s refused; or
(b) such an application is refused and the applicant

then —

applies for reviewof therefusal under section 211
of this Ordinance, and the refusal is confirned by

the Securities and Futures Appeals Tribunal,
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shal |

(i)

(i)

(iii)

(A)

(B)

(O

in the case of an application referred to in
subsection (1)(a) or (2), the applicant;

in the case of an application referred to in
subsection (1) (b), the partnership fromwhich the
applicant i ntends to take over the business inthat
regul ated activity; or

in the case of an application referred to in
subsection (1)(c), the individual fromwhomthe
applicant i ntends totake over the busi ness inthat

regul ated activity,

cease to carry on that regulated activity within
21 days of the refusal or the confirmation (as the
case may be) or within such further period as the
Commi ssion notifies the applicant, partnership or
i ndi vidual (as the case may be) in witing;
conply with such reasonable conditions as the
Comm ssion may i npose for such cessation; and
ibef ore such cessation but in any event not |ater
than the 21 days or further period nentioned in
par agraph (A) and sol ely for the purpose of wi ndi ng
up its business in that regulated activity,

continue to be regardedas—deened to have been

i censed or regi stered or having-to have conplied
with the requi renment of section 124(1)(a) and (b)

of this Ordinance or having-to have been approved
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as aresponsibleofficer for or inrelationtothat
regul ated activity, as may be applicable,
and may be subject to the exercise of the power of the Conm ssion
under section 193 of thisOdinanceasif thelicenceor registration
referred to in paragraph (C) in respect of the applicant,
partnership or individual (as the case may be) had been revoked
on t he occurrence of the circunstances specifiedin paragraphs (a)
and (b) (whichever is applicable).
(4) *Where a person is regarded-deened under section 22, 23,

24, 25, 26, 27, 28, 29, 30, 31 or 32 as—to have been |icensed or

regi stered for a regulated activity or approved as a responsible
officer, the provisions of this Odinance shall apply to or in
relation to the person as they apply toor inrelation toa person
who is licensed or registered for that regul ated activity or
approved as a responsible officer (as the case nay be) with such
nodi fi cations under section 131 of this O dinance as nay be
necessary in case he is a partnership or an individual carrying
on a business in that regulated activity (as the case may be).
(5) *Were an individual's nane is regarded-deened -
(a) under section 26(i); or
(b) under section 33,

as-t o have been entered i nthe regi ster mai ntai ned by the Monetary

Aut hority under section 20 of the Banki ng Ordi nance (Cap. 155) as
engaged by the institution concerned or the bank concerned in
respect of aregulated activity, the provisions of this O dinance

shall apply to or inrelation to the individual as they apply to
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or inrelation to an individual whose nane is entered in such

register in respect of that regulated activity with such

nmodi fi cati ons under section 131 of this O di nance as may be

necessary.
(6) If
(a)
(b)

la director of a corporation who is regarded-deened

under section 23 as—

(i)

(i)

to have been licensed as a |licensed

representative and as-accreditedtothat
cor poration; and

to have been approved under section

125(1) of this Ordi nance as aresponsi bl e

of ficer of that corporation,

ceases to be a director of that corporation, he

shal | upon such cessation cease to be so

regardeddeened;
la partner of a partnership who i s regarded-deened

under section 28 as—

(i)

(i)

to have been licensed as a |licensed

representative and as-accreditedtothat
part nership (regarded-deened under
section 27 as—to be a licensed
corporation); and

to have been approved under section

125(1) of thi s Ordi nance as aresponsi bl e

of ficer of that corporation,
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54.

(c)

(d)

ceases to be a partner of that partnership, he shall
upon such cessati on cease t 0 be so regardeddeened ;
lan i ndi vi dual who i s regarded-deened under section

24, 26(ii), 29 or 31 as—to have been |icensed as

a licensed representative and as—accredited to a
| i censed person ceases to act for or on behal f of
that |licensed personinrelation to the regul ated
activity for which he is so regardeddeened , he
shal | upon such cessation cease to be so
regardeddeened

tan i ndi vi dual who i s regarded-deened under section
26(1) or 33 as-to be a person whose nane is-has been
enteredintheregister referredtointhat section
ceases to be engaged by the institution concerned
or the bank concerned to perform any act which
constitutes aregulatedfunctioninrelationtothe
rel evant regul ated activity, he shall upon such

cessation cease to be so regardeddeened .

M scel | aneous

Where a person is —
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(a) imediately before the comencenent of Part V of
this Ordinance -
(i) regi steredunder therepeal ed Securities

O di nance as a deal er, investnent
advi ser, securities margin financier,
deal er's representative, investnent
representative or securities margin
financier's representative;

(i) decl ared under the repeal ed Securities
Ordi nance as an exenpt dealer or an
exenpt investnent adviser;

(iii) regi stered under the repeal ed
Commodi ties Tradi ng Ordi nance as a
deal er, commodity tradi ng advi ser,
dealer's representative or comodity
trading adviser's representative; or

(iv) i censed under the repeal ed Leveraged
For ei gn Exchange Tradi ng Ordi nance as a
| everaged forei gn exchange trader or
representative; and

(b) ‘regarded-deened under section 22, 23, 24, 25, 27,

28, 29, 30, 31 or 32 as—to have been |icensed or

regi stered under Part V of this O dinance,
lany condition that has been attached or i nposed by t he Conmi ssi on
totheregistration, exenptionor licencereferredtoin paragraph

(a) whichisinforce imediately before such comencenent shall,
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upon such commencenent, be deened to have been regarded-asbeing
i nposed in respect of the licence or registration referred to in

par agraph (b).

55. \ere -
(a) approval for prem sestobeusedfor keepingrecords
or docunent s has been gi ven by t he Conmi ssi on under
t he repeal ed Securities and Futures Conmmi ssion

O di nance_or_the repeal ed Leveraged Foreign

Exchange Tradi ng O di nance®; and
(b) the approval subsists imediately before the
comrencenment of Part V of this O di nance,

it he approval shall, upon such commencenent, be deenedto have been

regarded—as—gi ven under section 129 of this Odinance.

56. \here -
(a) approval for a subordi nated | oan has been gi ven by
t he Conmi ssi on under t he Fi nanci al Resources Rul es
(Cap. 24 sub. leg.) repeal ed under section 392 of
this Ordinance or the Leveraged Forei gn Exchange

Tradi ng (Fi nanci al Resources) Rul es (Cap. 451 sub.

> __Members considered Paper CSA 15/01 at the Bills Committee meeting on 14 December 2001 and did
not propose further change to this clause. We propose this additional amendment to rectify the

omission as approval for premises to be used for keeping records and documents has been granted
also under thel everaged For eign Exchange Trading Ordinance.
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| eg.) repeal ed under section 392 of t his O di nance;
and
(b) the approval subsists inmediately before the

commencenent of Part V of this O dinance,

it he approval shall, upon such comencenent, be deened t o have been

regarded—as—gi ven under this O dinance.

556A. Where —

(a) approval to be a substantial sharehol der has been

given by the Conmmi ssion under the repeal ed

Securities and Futures Conm ssi on O di nance or the

repeal ed Leveraged Forei gn Exchange Tradi ng

O di nance; and

(b) the approval subsists imediately before the

commencenent of Part V of this O di nance,

t he approval shall, upon such commencenent, be deenedto have been

given under section 130A of this O di nance.

57. \Nere -
(a) an application is nmade before the conmencenent of
Part V of this Odinance for approval to be a
substanti al sharehol der under section 26A of the

repeal ed Securities and Futures Conm ssion

5  Weproposethisadditional amendment to Paper CSA 15/01to rectify the omission such that approval

of substantial shareholders granted under the existing regime would be deemed to have continued
effect under thenew regime.
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Ordi nance_or _section 14A of the repeal ed Lever aged

For ei gn Exchange Tradi ng O di nance’; and

(b) imediately before such conmencenent the
application has not been granted, refused or
w t hdr awn,
the application shall, upon such conmmencenent, be treated as an

applicationto beconme asubstanti al sharehol der under secti on 130A

of this Ordi nance.

’ __Membersconsidered Paper CSA 15/01 at the Bills Committee meeting on 14 December 2001 and did
not propose further change to this clause. We propose this additional amendment to rectify the

omission as applications for approval to become substantial shareholders can also be made under the
L everaged For eign Exchange Trading Ordinance.

8 Clause 58 dealswith misconduct of currently licensed or registered persons in respect of which
regulatory action has been initiated by the SFC under relevant existing law but not completed on

commencement of the SF [Ordinance]. We propose further amendment to delete this clause and
have the subject matter dealt with under clause 63 so that the existing law applies to pre-
commencement misconduct irrespective of whether the SFC has initiated action under the existing

law. Amendments are also proposed to clause 63 in order to apply the same policy to currently
exempted per sons.
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863.

Part I X of this Ordinance (Discipline, etc.)

Where, before the commencenent of Part | X of this Ordinance
(a) betorethecormmencenentof Part 1 XofthisOdinance
any conduct, event, matter or thing that occurred
can be the subject of -
(i) the exercise of any power under section
35 or 36 of the repealed Commodities
Tradi ng O di nance;
(ii) the exercise of any power under section

55, e+ 56, 60 or 61 of the repeal ed

Securities Ordinance; or
(ii1) the exercise of any power under section
11 or 12 of the repeal ed Leveraged
For ei gn Exchange Tradi ng O di nance; and
{b)—no-sucht he power has not been exerci sed before such

conmencenent ;_or

(b) any power has been exercised under any of the

provisions referred to in paragraphs (a) (i), (ii)
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t hen —

64.

(i)

(i)

Where -

(a)

and (iii), and the exercise of the power woul d, but

for the enactnent of this Ordinance, continue to

have force and ef f ect on or after such commencenent ,

(where paragraph (a) applies) the power may be

exerci sed or (where paragraph (b) applies) the

exerci se of the power shall continue to have force

and effect, as if this O di nance had not been

enact ed; and

subj ect to section 65, the provisions of the
repeal ed Commodities Tradi ng Ordi nance, the
repeal ed Securities Odinance or the repeal ed
Leveraged Forei gn Exchange Tradi ng Ordi nance (as
the case may be) and the repeal ed Securities and
Fut ures Comm ssi on Ordi nance (where applicable)
shal | continuetoapplytothe exercise of the power
and to any matters relating thereto as if this

O di nance had not been enact ed.

t he exerci se of any power under section 63 results

in the revocation of any declaration of exenption

or therevocation or suspensi on of any regi stration

or licence_of any person,+ or the suspensi on of any

such reqgistration or licence continues to have

force and effect by virtue of that section and
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(b) the registration—orticenceperson has, by reason

of the declaration or registration or licence

referredtoinparagraph (a). been deened under any

of the provisions vi+rtue-of sections 22 to 37, been

regarded-ast 0 have been —aregisteredor |icensedee

under this O di nance,

theregistrationor |icenceof thepersonunder this Odinanceshall
not wi t hstandi ng sections 22 to 37, be regarded as havi ng been

revoked or suspended (as the case may be) on the sane terns and

conditions on which the declaration or registration or licence

referred to in paragraph (a) is revoked or suspended.

Part XV of this Ordinance (Disclosure of Interests)

78. Any exenptionthat is granted under section 2Aof the repeal ed
Securities (D sclosure of Interests) Ordinance and is in effect
i medi atel y before the conmencenent of Part XV of this O dinance

shal |, upon such comencenent, be deened to have been eentinuyeto

haveeffeect—asi+fit—weregranted, subject to the sanme conditions

as were applicable had this Odi nance not been enacted!, under

section 300 of this O di nance.
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81. Wiere an investigation is carried out under the repeal ed
Securities (D sclosure of Interests) Odi nance but has not been

concl uded before the commencenent of Part XV of this O di nance—-

(a) any power that is exercisable under that O di nance
for the purposes of the investigation shall, upon
such comrencenent, renmain exercisable as if this

O di nance had not been enacted; and-—

(b) the provisions of the repealed Securities

(Disclosureof Interests) Ordi nance shall conti nue

to apply to the exercise of the power and to any

other mattersrelatingtheretoasif this Ordi nance

had not been enacted.®

Fi nanci al Servi ces Bureau
Securities and Futures Conm ssion
7 January 2002

® __We accept the comment from the L egal Service Division of the L egidative Council and have included
anew paragraph (b) for completeness.
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Suppl enentary Note to
Annex 2 to Paper No. CSA15/01
dated 6 Decenber 2001

SCHEDULE 9 [ss. 230, 232, 234,
392, 393, 394 & 395]

PART 2

CONSEQUENTI AL AND SUPPLEMENTAL AMENDVENTS

Item Enact nent Amendnent
(New I tem
126. Banki ng In section 19, in the new section
(Anrendnent ) 92(2)(b), repeal everything after "which"
O di nance 2001 and substitute "section 102(1) of the
(32 of 2001) Securities and Futures Ordinance (_ of
2002) does not apply to the advertisenent,
invitation or docunment by virtue of
section 102(3)(f), (g). (h) or (ha) of
that Ordinance or the issue of which is
aut hori zed under section 104(1) of that
O di nance; ".
Fi nanci al Services Bureau

Securities and Futures Conm SSion
7 January 2002

! _TheBanking (Amendment) Ordinance 2001 (32 of 2001) (BAO 2001) was enacted in December 2001
and is not expected to commence befor e resumption of the Second Readingof the SF Bill. Based on
this assumption, we propose this amendment to ensur e the effective oper ation of theBAO 2001. We

shall keep the need for this technical amendment under review before submitting formal Committee
Stage Amendmentsto resume the Second Reading of the Bill.




