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SCHEDULE 8 [Ss. 243, 244, 245,
248 & 260]

MARKET M SCONDUCT TRI BUNAL

1. In this Schedul e, unless the context otherw se requires -

"chai rman" ( ) nmeans the chairman of the Tribunal
"judge" ( ) has the neani ng assigned to it by section 237(1) of

this O di nance;

"menber" ( ) nmeans a nenber of the Tri bunal
"ordi nary nenber" ( ) means a nenber ot her t han t he chai r man;
"Presenting Oficer" ( ) has the neaning assigned to it by

section 237(1) of this O dinance;

"proceedi ngs" ( ) means proceedi ngsinstitutedunder section

244 of this Ordinance;



"Tri bunal " ( ) has the neani ng assignedtoit by section 237(1)

of this Ordi nance.

1

In response to comments made by a Bills Committee Member at the meeting on 14 December 2001,

we have refined the drafting in clause 9 of this Schedule concerning the appointment to replace an
ordinary member of the Market Misconduct Tribunal. As a result, the proposed definition of

“replacement members’ (originally proposed to replace theterm “temporary members’ in the Blue
Bill) isno longer necessary and has been deleted. Consequential amendments are made to clauses 9,
9A and 13 to preserve the int ention that a member appointed to replace an ordinary member in the

cour se of any proceedingswill serve the Tribunal until the conclusion of the proceedings. Clauses 10
to 12 arealso deleted as a result of the amendments.




9. Subj ect to sections 9Ate-12, the Chi ef Executive nmay appoi nt

a person, whois not apublicofficer, toaetasareplacerentnenber
of the Tribunalinthe place of anyreplace an® ordinary nmenber if

t he ordi nary nenber has died, or has resigned fromoffice under

section 6 or has been renoved fromoffice under section 7, and t he
person may, subject tothe other provisions of this Odinance, from

time to tinme be reappointed.

19A. The Chi ef Executive shall not appoint a person toreplace an

ordi nary aet—as—areplacenent-nenber of the Tribunal under section

9 unless the chairnman of the Tri bunal -

(a) hasrecomendedthat apersonshoul d be so appoi nt ed
having regard to the interests of justice; and

(b) has given a reasonabl e opportunity of being heard
to —

(i) any person whose identity is specified
pursuant to section 14(b) in the
statenent for the proceedi ngs as
descri bed in section 14; and

(ii) thePresenting Oficer appointedfor the

pr oceedi ngs.




under section 9shall be deened for all purposes to be the ordinary

menber .



17. The Tribunal may at any tine during the course of any
proceedi ngs order the Presenting Oficer appointed for the
proceedi ngs to anend t he st at enent for t he proceedi ngs as descri bed
insection 14 in such manner as it consi ders appropri ate, subjeet
to—the regquirenent—except? that -

(a) there shall be no anendnent to the identity of the

person originally specified pursuant to section

14(b) in the statenent; and

(b) after the amendnent thefinancial product whichis
t he subj ect of any market m sconduct specified in
t he st at enent shal |l remai nthe sane as t he financi al
product which is the subject of the market

m sconduct originally specifiedinthe statenent.
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2 Technical amendment for greater clarity in response to a comment made by a Member at the Bills
Committee meeting on 14 December 2001.




