D R A F T

SECURI TI ES AND FUTURES BI LL

COW TTEE STACE

Anendnments to be noved by the Secretary for Financial Services

C ause Anendnent Proposed

2(3) By adding ", 3A" after ", 3".

3(2) By adding " " after "

4 (a) In paragraph (c), by deleting "secure an

appropriate degree of" and substituting "provide".

(b) In paragraph (f), by adding " " before "

5(1) (a) By deleting "to" where it first appears.
(b) In paragraphs (a) to (r), by adding "to" at the
begi nni ng.
(c) In paragraphs (b) and (m, by deleting "exenpt
persons” where it twi ce appears and substituting
"regi stered institutions".

(d) In paragraphs (o) and (q), by adding " " before
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" wherever it appears.

5(3) (a) By deleting "an exenpt person” where it tw ce
appears and substituting "a registered
institution".

(b) By adding " " before "

5(4) (a) By deleting everything before "may" and
substituting —
"(4) For the purposes of this Odinance,

t he Comm ssi on".
(b) In paragraph (d), by adding " " before "
(c) In paragraphs (e) and (f), by deleting ", however

described,” and substituting "(however described)"

8(4) By adding " " after "

8(5) (a) In paragraph (a), by adding " " before "
(b) In paragraph (b), by adding "

before "

8(7) By adding " " after "

8(8) (a) By adding " " after " " where it twi ce appears.
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(b) By adding " " after "
10( 6) By deleting "it is" and substituting "it shall be".
11(1) By adding " " after "
11(2) By adding " " after "
11(3) By del eting everything before " " and substituting —
"(3) (1)
11(4) By adding " " after "
12 By adding " " before " " where it tw ce appears.
13(3) By adding " " before "
15(2) By deleting " " where it tw ce appears and

substituting "

15(3) (a) By deleting " " and substituting "
(b) By adding " " before " " where it tw ce

appears.
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16(1) By adding " " before " ".

16( 2) By deleting " " and substituting " "

16(3) (a) By adding "to the Financial Secretary" after "
send".

(b) By deleting "the Financial Secretary." and

substituting "which the report relates.”

(c) By deleting " " and substituting " (2)
16(4) By deleting " " and substituting " "
16( 6) By adding " " before " ".

17 By adding " " before " ".



18( 1)

18( 6)

19( 1)

(a) In the definition of "relevant corporation”", by

deleting "the" where it tw ce appears and

substituting "a".

(b) In the definition of "relevant office-holder" —

(i) in paragraph (a), by deleting everything

after "Receiver" and substituting a
sem col on
(ii) 1in paragraph (b), by deleting

“provisional |iquidator,".

(c) In the definition of "relevant recogni zed exchange

controller", by deleting "the controller"” and

substituting "a controller".

By deleting "the controller"” and substituting "a

controller".

(a) In paragraph (a)(ii), by deleting "the" and
substituting "a".

(b) In paragraph (c), by deleting everything after
and substituting "operated in contravention of
subsection;".

(c) In paragraph (d), by deleting everything after

and substituting "operated in contravention of

1s"

this

this



19( 2)

19( 3)

19( 5)

19

19( 8)
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subsection.".

By adding " " before "

| n paragraph (b), by adding " " before "

By deleting everything after "who" and before "commts"
and substituting ", wthout reasonabl e excuse,

contravenes subsection (1)".

By addi ng —
"(7A) Were the Conmmi ssion refuses to recognize
a conpany as an exchange conpany under subsection
(2), the Comm ssion shall, by notice in witing
served on the conpany, informthe conpany of the

refusal and of the reasons for it."

(a) In paragraph (a)(i)(A), by deleting "exenpt" and
substituting "registered".

(b) In paragraph (a)(i)(B), by deleting "exenption" and
substituting "registration”.

(c) In paragraph (a)(ii)(A), by deleting "exenpt" and
substituting "registered”.

(d) In paragraph (a)(ii)(B), by deleting "exenption"

and substituting "registration".
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(e) In paragraph (b), by deleting " (a)" and

substituting "

20(1) | n paragraph (b), by deleting "in witing by the
Comm ssion" and substituting "by the Comm ssion by

notice published in the Gazette".

20(2) By deleting "in witing by the Conm ssion" and
substituting "by the Conm ssion by notice published in

the Gazette".

20 By adding —
"(3) A notice under subsection (1) or (2) is

not subsidiary |egislation.™

21(2) (a) By deleting "duties" and substituting "duty".
(b) In paragraph (a), by deleting "interests" where it
tw ce appears and substituting "interest".
(c) In paragraph (b), by deleting everything after
"that the" and substituting "interest of the public
prevails where it conflicts with the interest of

t he recogni zed exchange conpany. ".

22(1) By deleting everything after "duties" and substituting

"of the conpany under section 21 or in the performance
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23(2)

23
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or purported performance of its functions under its

rules.".

By del eting subclauses (2) and (3) and substituting —

"(2) \Were, in the discharge or purported
di scharge of its duties under section 63, a
recogni zed exchange controller gives an instruction
or direction or nakes a request to a recogni zed
exchange conpany of which it is a controller, the
conpany's duties under section 21 or under its
rules are not applicable to the conpany in respect
of anything done or omtted to be done in good
faith by the conpany in conpliance wth the

instruction, direction or request.".

By adding -

"(da) the adm ssion of securities which are
regulated in a jurisdiction outside Hong
Kong to trading on a recogni zed stock market

operated by the recogni zed exchange

conpany; ".

By adding -

"(3A) Before making a request under subsection
(3), the Comm ssion shall consult the Financi al

Secretary and the recogni zed exchange conpany to
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whi ch the request relates.”

23(5) (a) By adding "or anyone who seeks to becone any such
person" after "persons".
(b) In paragraph (c), by adding "and" at the end.
(c) In paragraph (d), by deleting everything after
"director"” and substituting "or adviser of a l|listed
corporation.”.

(d) By deleting paragraph (e).

24(6) By adding " " before " ".
28(1) By adding " " before " "
28 By adding -

"(1A) The Comm ssion may by the notice served
under subsection (1) permt the recogni zed exchange
conpany to continue, on or after the date on which
the withdrawal or direction is to take effect, to
carry on such activities affected by the w thdrawal
or direction as the Comm ssion may specify in the
notice for the purpose of -

(a) closing down the operations of the
conpany or ceasing to provide the

services specified in the notice; or



29(2)

30

31(1)

31(2)

34(1)

(b) protecting the interest of the
i nvesting public or the public
i nterest.

(1B) Where the Commi ssion has granted a

Page 6

perm ssion to a recogni zed exchange conpany under

subsection (1A), the conpany shall not, by reason

of its carrying on the activities in accordance

with the perm ssion, be regarded as having

contravened section 19(1).".

By adding "market" after "stock"” where it tw ce appears.

By adding ", wthout reasonabl e excuse" after "who".

I n paragraph (b), by deleting "at" where it tw ce

appears and substituting "on".

I n paragraph (b), by deleting "at" where it tw ce

appears and substituting "on".

(a) By deleting "authorization of the Comm ssion”
substituting "authority of the Conm ssion or
reasonabl e excuse".

(b) By adding -

"(ea) "unified exchange";

(eb) "united exchange";"

and
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(c) In paragraph (1), by deleting "," and substituting

(d) By adding -

"(m "

35(1) By deleting "384(9) and (10)" and substituting "384A(7)
and (8)".

35(2) By adding " " before "

35(4) By deleting "384(9) and (10)" and substituting "384A(7)
and (8)".

35(5) By adding ", w thout reasonabl e excuse," after "who".

36(1) By deleting "384(9) and (10)" and substituting "384A(7)
and (8)".

36(2) | n paragraph (a), by adding " " before "

37(1) By adding " " before "

37(2) | n paragraph (b), by adding " " before "

37 By adding -



38(2)

39(1)

39
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"(6) Where the Conm ssion refuses to recognize
a conpany as a clearing house under subsection (1),
the Comm ssion shall, by notice in witing served
on the conpany, informthe conpany of the refusal

and of the reasons for it.".

(a) By deleting "duties" and substituting "duty".

(b) In paragraph (a), by deleting "interests" where it
tw ce appears and substituting "interest".

(c) In paragraph (b), by deleting everything after
"that the" and substituting "interest of the public
prevails where it conflicts with the interest of

t he recogni zed cl earing house.".

By deleting everything after "duties" and substituting
"of the clearing house under sections 38 and 47 or in
t he performance or purported performance of its
functions under its rules, including its default

rules.".

By del eting subclause (2) and substituting —
"(2) \Where, in the discharge or purported
di scharge of its duties under section 63, a
recogni zed exchange controller gives an instruction
or direction or nmakes a request to a recogni zed

clearing house of which it is a controller, the



39( 3)

40( 1)

40

41(6)
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clearing house's duties under sections 38 and 47 or
under its rules (including its default rules) are
not applicable to the clearing house in respect of
anything done or omtted to be done in good faith
by the clearing house in conpliance with the

instruction, direction or request.".

(a) In paragraph (a) -
(i) by deleting "discharging" and
substituting "performng";
(1i) by deleting "duty" and substituting
"function".
(b) By deleting everything after "in the" and
substituting "performance and purported performance

of that function.".

I n paragraph (a), by adding "or settlenent" after

"clearing".

By adding -
"(4A) Before making a request under subsection
(4), the Comm ssion shall consult the Financial
Secretary and the recogni zed cl earing house to

whi ch the request relates.™

By adding " before
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43(1) By adding " " before " "

43 By addi ng —

"(1A) The Comm ssion may by the notice served
under subsection (1) permt the recogni zed clearing
house to continue, on or after the date on which
the withdrawal or direction is to take effect, to
carry on such activities affected by the w thdrawal
or direction as the Conm ssion may specify in the
notice for the purpose of -

(a) closing down the operations of the
cl earing house; or

(b) protecting the interest of the
i nvesting public or the public

interest.".

46( 3) By deleting "Sections 12, 14 and 20" and substituting

"Section 12, 14 or 20 to 20K"

51(3) In the definition of "prescribed event"”, in paragraph
(a), by deleting everything before "against" and
substituting —

"(a) grounds exist for a creditor to present a

bankruptcy petition".
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56( 1)

56( 2)

58( 1)

58( 2)

59( 1)

59(2)

59( 3)
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In the heading, by deleting "Securities" and

substituting "Property".

(a) By deleting "securities are deposited" and
substituting "any property is deposited as market
collateral".

(b) By deleting "those securities" and substituting

"such property".

By deleting "securities deposited” and substituting "any

property deposited as market collateral”.

By adding " " before " ".

By adding " before

By deleting "the controller"” and substituting "a

controller".

By adding " before

(a) By deleting "new condition” and substituting "new

condi ti ons".

(b) In paragraph (b), by adding " before



59( 5)

59( 6)

59( 9)

59( 11)

59( 15)

59( 16)

59
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By deleting everything after "who" and before "commts"

and substituting "contravenes subsection (1)".

(a) By deleting everything after "prove" and before
"that the person did".

(b) By deleting "the controller" and substituting "a
controller".

(c) By deleting "effect;" and substituting "effect.".

(d) By deleting paragraph (b).

I n paragraph (b), by adding ", except for the purpose of

ceasing to be such controller"” after "by the person".

By deleting "the controller” and substituting "a

controller".

By deleting "contravention"” and substituting "failure".

(a) By deleting "(a)".
(b) By deleting "the controller”™ where it tw ce appears

and substituting "a controller".

By adding -
"(18A) Where the Conmm ssion refuses to recognize
a conpany or a person as an exchange controller

under subsection (2) or (8)(b), the Comm ssion



59( 19)

61(1)

61(4)

61(5)

61(8)

61(9)
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shall, by notice in witing served on the conpany
or the person (as the case may be), informthe
conpany or the person of the refusal and of the

reasons for it.".

By deleting "the controller” and substituting "a

controller".

(a) By deleting "on and" and substituting "on or".
(b) In paragraphs (a) and (b), by adding " " before

By deleting everything after "who" and before "commts"

and substituting "contravenes subsection (1)".

(a) By deleting everything after "prove" and before
"that the person -"

(b) By deleting paragraph (b).

(c) In subparagraph (ii), by deleting ";" and

substituting ".".

By deleting "is the mnority" and substituting "is a

mnority".

(a) By deleting "has contravened subsection (1) or" and



61( 15)

61(16)

62(1)

62(2)

62(5)

62( 6)

63(1)
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substituting —
"is a mnority controller of a recognized
exchange control |l er, recogni zed exchange
conpany or recognized clearing house in
contravention of subsection (1) or has".
(b) By deleting "or failure" where it first appears.
(c) In paragraph (a), by adding ", except for the
pur pose of ceasing to be such controller” after "by

t he person”.

By deleting "contravention"” and substituting "failure".

By adding " " before " ".
By adding " " before " " where it tw ce appears.
By adding " " before " " where it tw ce appears.
By adding " " before " ".
By adding " " before " "

By deleting "the controller"” and substituting "a

controller".
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63(2) (a) In paragraph (a), by deleting "interests" where it
tw ce appears and substituting "interest".
(b) In paragraph (b), by deleting everything after
"that the" and substituting "interest of the public
prevails where it conflicts with the interest of

the recogni zed exchange controller.".

64(1) By deleting everything after "duties" and substituting
"of the controller under section 63 or in the
performance or purported performance of its functions

under its rules.".

64 By del eting subcl ause (2).

65(1) By deleting "the controller” and substituting "a

controller".

65(2) I n paragraph (b), by deleting "3" and substituting "4".
65(3) By adding " " before " ".
66(1) I n paragraph (a), by deleting "performance" and

substituting "di scharge”

66( 2) By adding " " before " .
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67(6) By adding " " before "

70(2) By adding " " before "

72 In the heading, by deleting "

72(1) By adding " " before "

72(4) By deleting "the controller” and substituting "a

controller".

72(9) By adding "in relation to the failure" after "(7)"
74(1) By deleting "The" and substituting "A"

75(1) By deleting "may by" and substituting "may, by".

75(3) By adding ", w thout reasonabl e excuse," after "which"
76(1) I n paragraph (b)(i), by deleting "the controller"” and

substituting "a controller".

76(2) I n paragraph (b), by adding " " after "
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77 In the heading, by deleting "recogni zed exchange

controller"” and substituting "HKEC

77(1) (a) By deleting "a recognized exchange controller"” and
substituting "the HKEC'.

(b) By adding " " before " ".

77(2) (a) By deleting the comma after "that".
(b) By deleting "recogni zed exchange controller" where
it twice appears and substituting "HKEC'.

(c) By adding " " before " ".

77(3) By del eting "recognized exchange controller"” and

substituting "HKEC'.

77(4) By del eting "recognized exchange controller" where it

tw ce appears and substituting "HKEC'.

77 By adding -
"(5) In this section, "HKEC' ( )
means the conpany i ncorporated under the Conpanies
Ordi nance (Cap. 32) and registered under that
Ordi nance by the name Hong Kong Exchanges and

Clearing Limted.".



79(1)

79(2)

79

80(2)

81

83(6)

85(1)

85

By adding " " before " "
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(a) By deleting "new condition” and substituting "new

condi ti ons".

(b) By adding " " before " "

By adding -

"(6) Where the Comm ssion refuses to recognize

a conpany as an investor conpensation conpany under

subsection (1), the Comm ssion shall, by notice in

writing served on the conpany, informthe conpany

of the refusal and of the reasons for it.".

By deleting "than section" and substituting "than

sections 232(4) and (9) and".

By del eting subcl ause (3).

By adding " " before " "
By adding " " before " "
By adding -

"(1A) The Comm ssion may by the notice

under subsection (1) permt the recognized

served

i nvest or
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conpensati on conpany to continue, on or after the
date on which the withdrawal is to take effect, to
carry on such activities affected by the w thdrawal
as the Comm ssion may specify in the notice for the
pur pose of -

(a) closing down the operations of the
conpany; or
(b) protecting the interest of the

i nvesting public or the public

interest.".
85(2) By adding " " after " .
85(3) By adding " " after " ",
87(1) (a) In paragraph (a) -

(i) by deleting "of that paynent" and
substituting —

"whi ch that paynent bears to the | oss
sustained (wthout taking into
account any conpensation paid or
payabl e out of the conpensation fund
for the | oss) by the claimant by
reason of the default on which the

cl ai m was based";
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88( 1)

88( 4)

88
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(ii) by deleting everything after "relation to
the | oss" and substituting "; and".
(b) By deleting paragraph (b) and substituting —
"(b) the respective rights of the claimnt and
t he conpany in bankruptcy or w nding up
or by legal proceedings or otherwise to
receive in respect of the loss —
(i) any sumout of the assets of
the person concerned who is in
defaul t; or
(ii) any property held on trust by
t hat person for the claimnt,

shal |l rank equally.".

(a) By deleting "ambunts" and substituting "assets
(whether in cash or otherw se)".

(b) By deleting "paid" and substituting "dealt wth"

I n paragraph (b), by deleting " " and substituting
By adding " " before " "
By addi ng —

"(5) A reference in this section to financi al
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statenments shall not be construed as including a
reference to financial statenents of the

conpensation fund."

89(2) By del eting "enpl oyees" and substituting "enpl oyees,"

91(1) By del eting paragraph (d) and substituting —

"(d) in the case of a recognized investor
conpensati on conpany, any claim mde
agai nst the conpensation fund,

if the supply of information is reasonably required
for the performance of -

(i) in the case where the information is
supplied to the Conm ssion, the
functions of the Conm ssion under
t he rel evant provisions; or

(ii) 1in any other cases, the functions of
t he recogni zed exchange conpany,
recogni zed cl earing house,
recogni zed exchange controller or
recogni zed i nvestor conpensation
conpany to which the information is
supplied, under this Part or their

respective rules.".

91(2) By addi ng "any of" after "under"



92(2)

92

92( 6)

93(1)

93

I n paragraph (a), by adding "

Page 22

bef ore

By addi ng —

"(3A) The decision of the Chief Executive in
Council on an appeal under subsection (3) shall be

final.".

By adding " " before " "

(a) By deleting "issue a suspension order" and
substituting "make an order ("suspension order")".

(b) By deleting " " and substituting "

(c) In paragraph (iv), by deleting ", of" and
substituting "of"

By adding -

"(2A) A recogni zed exchange conpany, recognized
cl earing house, recogni zed exchange controller or
recogni zed i nvestor conpensati on conpany may appeal
to the Chief Executive in Council against a
suspensi on order made in respect of the exchange
conpany, clearing house, exchange controller or

i nvest or conpensati on conpany.
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93(10)

93(11)

95
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(2B) The decision of the Chief Executive in
Council on an appeal under subsection (2A) shall be

final.".

By adding " before

By deleting "costs or" and substituting "costs and".

By deleting "costs or" and substituting "costs and".

By del eting subclause (1) and substituting —
"(1) No person shall -
(a) provide automated tradi ng services;
or
(b) offer to provide automated trading
servi ces,
unl ess that person -
(1) 1is authorized under subsection (2);
(ii) is an enployee or agent of a person
aut hori zed under subsection (2), and
is acting in that capacity for or on
behal f of that person;
(iiti) is an internediary |licensed or
regi stered for Type 7 regul ated
activity;

(iv) 1is alicensed representative for



(v)
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Type 7 regulated activity, and is
acting in that capacity for the
Ii censed corporation to which the
representative is accredited; or
is an individual whose nane is
entered in the regi ster maintained
by the Monetary Authority under
section 20 of the Banking O dinance
(Cap. 155) as that of a person
engaged in respect of Type 7
regul ated activity by a registered
institution registered for that
regul ated activity, and is acting in
that capacity for the registered

institution.".

95(2) By deleting everything after "may" and substituting —

"upon application by a person, by notice in witing

served on that person, authorize that person to

provi de automated tradi ng services -

(a)

(b)

subject to such conditions as it
consi ders appropriate specified in

t he notice; and

wth effect froma date specified in

the notice for the purpose."”.
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95(3) By deleting everything after "person” and before "is".
95(4) (a) By deleting everything after "a person" and before
"is seeking".

(b) By deleting everything after "the person” and

before "a reasonabl e".

95 By adding —
"(4A) Were the Conm ssion refuses to authorize
a person to provide automated tradi ng services
under subsection (2), the Comm ssion shall, by
notice in witing served on the person, informthe

person of the refusal and of the reasons for it.

95 By addi ng —

"(7) Subject to subsection (8), for the
pur poses of subsection (1)(b), a person offers to
provi de automated tradi ng services only if the
services are actively marketed, whether in Hong
Kong or el sewhere, to persons in Hong Kong by the
first-nmentioned person or by another person on his
behal f.

(8) For the purposes of subsection (1)(b), a
person shall not be regarded as offering to provide
automated trading services if the persons to whom

the offer is nmade are persons to whomthe first-
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96(2)

96( 3)

97(1)

97(3)

98(1)
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menti oned person or a related corporation thereof,
at any time during the period of 3 years
i mredi ately preceding the day on which the offer is
made, has provided or has agreed to provide any
financial services, including automated trading

services.".

By deleting "(2)(a)" and substituting "(2)"

(a)
(b)

By deleting "(2)(a)" and substituting "(2)"
| n paragraph (b), by deleting "any" and

substituting "and any".

By deleting "(2)(a)" and substituting "(2)"

By deleting "(a)".

(a)
(b)

(c)

By deleting "(2)(a)" and substituting "(2)"

I n paragraph (f), by deleting "at which" and
substituting "on which".

I n paragraph (h), by deleting "(3)" and

substituting "(2)".

By deleting "or a stock exchange or futures exchange"

and substituting "who has been".
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98 By adding —

"(1A) The Comm ssion may by the notice served
under subsection (1) permt the person to continue,
on or after the date on which the withdrawal is to
take effect, to carry on such activities affected
by the withdrawal as the Comm ssion may specify in
the notice for the purpose of —

(a) ceasing to provide the automated
tradi ng services to which the
wi t hdrawal relates; or
(b) protecting the interest of the
i nvesting public or the public
i nterest.

(1B) Where the Conmm ssion has granted a
perm ssion to a person under subsection (1A), the
person shall not, by reason of its carrying on the
activities in accordance with the perm ssion, be

regarded as having contravened section 95."

98(2) (a) By deleting everything after "a person” and before
"granted" and substituting "who has been".
(b) By deleting everything after "the person” and

before "a reasonabl e".

New By adding -

"98A. Conmm ssion to nmaintain register
of authorized automated trading



servi ces

(1)
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The Conmi ssion shall maintain a register

of authorized automated tradi ng services in such

formas it considers appropriate.

(2)
(1) shall

The regi ster maintai ned under subsection

contain in relation to each person who

has been granted an authorization under section

95(2) -

(3)

(4)

(a)

(b)

(c)

t he nane and busi ness address of the
per son;

such conditions of the authorization
as the Comm ssion considers
appropriate; and

such other particulars as are
prescribed by rul es made under
section 384 for the purposes of this

subsecti on.

The regi ster may be maintai ned —

(a)
(b)

in a docunentary form or

by recording the information

requi red under subsection (2)
otherwise than in a legible form so
long as the information is capable
of being reproduced in a |legible

form

For the purposes of enabling any nenber
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of the public to ascertain whether he is dealing
with a person who has been granted an authorization
under section 95(2) in matters of or connected with
any automated trading services and to ascertain the
particul ars of the authorization of such person,
the register shall be nade available for public
i nspection at all reasonable tines.

(5) At all reasonable tinmes, a nenber of the
public may -

(a) inspect the register, or (where the
regi ster is maintained otherw se
than in a docunentary form a
reproduction of the information or
the relevant part of it in a legible
form and

(b) obtain a copy of an entry in or
extract of the register on paynent
of a fee prescribed by rul es made
under section 382.

(6) A docunent purporting to be -

(a) a copy of an entry in or extract of
the regi ster mai ntained under this
section; and

(b) certified by an authorized officer
of the Comm ssion as a true copy of

the entry or extract referred to in
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99( 3)

100

(a)

(b)

(b)
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par agr aph (a),
shal | be adm ssible as evidence of its contents in
any | egal proceedings.
(7) Wt hout derogating fromthe other
provi sions of this section, the Comm ssion shall,
in addition, cause the register to be available to

the public in the formof an on-line record.”

By deleting "384(9) and (10)" and substituting
"384A(7) and (8)".
I n paragraph (a), by deleting "(2)(a)" and

substituting "(2)".

| n paragraph (a), by deleting "of $500,000" and
substituting "at |evel 6".
| n paragraph (b), by deleting "level 6" and

substituting "l evel 3".

By del eting everything before "conmts" and

substituting —

"100. Providing automated trading
services w thout authorization

A person who, w thout reasonabl e excuse,

contravenes section 95(1)".



101(1) (a) In the definition of "issue" -

(i) by deleting "any advertisenent,
invitation or docunment” and substituting
"any material (including any
advertisenment, invitation or docunent)";

(ii) by deleting "the advertisenent,
invitation or docunent” where it twce
appears and substituting "the material™

(ii1) in paragraph (g), by deleting "conputer"”
and substituting "any information
systent.
(b) By deleting the definition of "nultilateral
agency".
(c) Inthe definition of "representative" -

(i) in paragraph (b), by deleting "an exenpt
person” and substituting "a registered
institution";

(i1) in paragraph (b)(i), by deleting
"enpl oyed by the exenpt person” and
substituting "engaged by the registered
institution";

(iii) in paragraph (b)(i), by adding " "

before " ";
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(iv) in paragraph (b)(ii), by deleting "exenpt
person” and substituting "registered

institution".

(d) In the definition of " ", 1n paragraph (b), by
addi ng " " before "
(e) In the definition of " ", by adding "
before "
101(2) | n paragraph (b), by adding " (
)" before "
102(1) (a) By deleting "(5)" and substituting "(4A".

(b) By adding "whether in Hong Kong or el sewhere,™

after "issue,".

102(2) (a) By deleting everything after "apply to" and before
par agraph (d) and substituting —

"the issue, or the possession for the purposes
of issue, of any advertisenent, invitation or
docunent -

(a) rmade by or on behalf of an
internediary |icensed or
regi stered for Type 1, Type 4
or Type 6 regul ated activity

(whet her acting as principal or
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agent) in respect of
securities,;
(b) rmade by or on behal f of an
internediary |icensed or
regi stered for Type 2 or Type 5
regul ated activity (whether
acting as principal or agent)
in respect of futures
contracts;
(c) nade by or on behalf of -
(i) an authorized
financial institution
(whet her acting as
princi pal or agent);
or
(i) an internediary
licensed for Type 3
regul ated activity
(whet her acting as
princi pal or agent),
in respect of |everaged foreign
exchange contracts;".

(b) In paragraph (d), by deleting " and
substituting " ( )"

(c) In paragraph (e), by deleting "corporation which is
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a".
(d) In paragraph (i) -
(i) by adding "or on behalf of" after "by";
(1i) by deleting ", whether as principal or
agent," and substituting "(whether acting

as principal or agent)".

102( 3) (a) By adding "the issue, or the possession for the
pur poses of issue" after "apply to".
(b) In paragraph (a), by deleting "the issue".
(c) In paragraph (b) -
(i) by deleting "the issue";
(1i) by adding "the" before "securities".
(d) In paragraph (b)(ii), by deleting "conpany"” where
it twice appears and substituting "corporation".
(e) In paragraph (c) -
(1) by deleting "the issue”;

(ii) by deleting "shares or debentures of a
conpany"” and substituting "the shares or
debentures of a corporation, where it is
i ssued, or the possession is for the
pur poses of issue".

(f) In paragraph (c)(i) -
(i) by adding "with respect to those shares
or debentures” after "prospectus”;

(ii) by deleting " " and substituting "
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(g) In paragraph (c)(ii), by deleting everything after
"contai ning" and substituting —

"all the matters which, by virtue of Part Xl
of that Ordinance, it would be required to
contain if the body corporate were a
corporation incorporated outside Hong Kong and
t he docunent were a prospectus issued by that
corporation with respect to those shares or
debentures;".
(h) In paragraph (d) -

(1) by deleting "the issue”;

(ii) by adding ", where it is issued, or the
possession is for the purposes of issue,"”
after "corporation".

(i) In paragraph (e), by deleting "the issue" where it
first appears.

(j) In paragraph (f), by deleting "the issue" where it
first appears.

(k) I'n paragraph (f)(ii)(B), by adding " " before

(1) 1In paragraph (g) -
(i) by deleting "the issue" where it first
appears;

(ii) by deleting "15" wherever it appears and
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substituting "11".
(m In paragraph (g)(iii), by deleting "that
corporation" and substituting "which".
(n) 1In paragraph (h), by deleting "the issue" where it
first appears.
(o) By adding -

"(ha) of any advertisenent, invitation or
docunent made in respect of securities
regulated in a jurisdiction outside Hong
Kong whi ch have been admitted to trading
on a recogni zed stock market under or
pursuant to rules nmade under section 23
or 36;".

(p) In paragraph (i), by deleting "the issue".
(a) In paragraph (j) -
(1) by deleting "the issue”;
(ii) by deleting ", whether as principal or

agent".

By adding —
"(4A) A person shall not be regarded as
comm tting an of fence under subsection (1) by
reason only that he issues, or has in his
possession for the purposes of issue —
(a) as or on behalf of an internediary

licensed or registered for Type 1



(b)

(c)
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Type 4 or Type 6 regulated activity
(whet her acting as principal or
agent), any advertisenent,
invitation or docunent nade in
respect of securities;
as or on behalf of an internediary
licensed or registered for Type 2 or
Type 5 regul ated activity (whether
acting as principal or agent), any
advertisenment, invitation or
docunent made in respect of futures
contracts;
as or on behal f of -

(i) an authorized financial
institution (whether
acting as principal or
agent); or

(ii) an internediary |icensed
for Type 3 regul ated
activity (whether acting
as principal or agent),

any advertisenent, invitation or
docunent made in respect of
| everaged foreign exchange

contracts.".
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102(5) (a) By deleting ", or has" and substituting "any
advertisenment, invitation or docunent, or has any
advertisenment, invitation or docunent".
(b) In paragraph (a) -
(1) by adding "in the case of" before "any";
(ii) by deleting ", which is";
(tii) by deleting "exenpt" and substituting
"regi stered".
(c) In paragraph (b) -
(1) by adding "in the case of" before "any";
(1i) by deleting ", which is";
(ii1) by deleting "exenpt" and substituting
"regi stered";
(itv) by adding "or" at the end.
(d) In paragraph (c) -
(1) by adding "in the case of" before "any";
(ii) by deleting ", which is".
(e) In paragraph (c)(ii), by deleting " " and

substituting "

(f) By deleting " (1)
102 By del eting subcl ause (6).
102(7) By deleting everything after "under subsection (1)" and

substituting —
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"by reason only that he issues, or has in his

possession for the purposes of issue, any

adverti senent,

(a)

(b)

(c)

invitation or docunent if -
t he advertisenent, invitation or
docunent (as the case may be) was so
i ssued, or possessed for the
pur poses of issue, in the ordinary
course of a business (whether or not
carried on by hinm), the principal
pur pose of which was receiving and
i ssuing materials provided by
ot hers;
the contents of the advertisenent,
invitation or docunent (as the case
may be) were not, wholly or partly,
devi sed -
(i) where the business was
carried on by him by
hi nsel f or any officer,
enpl oyee or agent of his;
or
(ii) where the business was not
carried on by him by
hi msel f; and
for the purposes of the issue -

(i) where the business was



Page 10
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was not
carried on by him he,
did not select, add to, nodify or
ot herwi se exercise control over the
contents of the advertisenent,
invitation or docunent (as the case

may be).".

102( 8) By deleting everything after "under subsection (1)" and
substituting —
"by reason only that he issues by way of |ive
broadcast, or has in his possession for the
pur poses of issue by way of |ive broadcast, any
advertisenent, invitation or docunment if -
(a) the advertisenent, invitation or
docunent (as the case may be) was so
i ssued, or possessed for the
pur poses of issue, in the ordinary
course of the business of a
broadcaster (whether or not he was
such broadcaster);
(b) the contents of the advertisenent,

invitation or docunent (as the case



(c)

(d)
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may be) were not, wholly or partly,

devi sed -

(i)

(i)

where he was the
broadcaster, by hinself or
any officer, enployee or
agent of his; or

where he was not the

br oadcaster, by hinself;

for the purposes of the issue -

(i)

(i)

where he was the
broadcaster, he or any

of ficer, enployee or agent
of his; or

where he was not the

br oadcast er, he,

did not select, add to, nodify or

ot herw se

exerci se control over the

contents of the adverti senent,

invitation or docunent (as the case

may be);

and

inrelation to the broadcast -

(i)

(i)

where he was the

br oadcaster, he; or
where he was not the
broadcaster, he believed

and had reasonabl e grounds



102( 11)

102

103(7)

104(7)

(a) By addi

(b) By addi

By del eting

By del eting

By del eting
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to believe that the

br oadcast er,
acted in accordance with the terns
and conditions of the licence (if
any) by which he or the broadcaster
(as the case may be) becane entitled
to broadcast as a broadcaster and
with any code of practice or
gui del i nes (however descri bed)
i ssued under or pursuant to the
Tel econmuni cati ons Ordi nance ( Cap.
106) or the Broadcasting O dinance
(Cap. 562) and applicable to himor
t he broadcaster (as the case may be)

as a broadcaster.".

ng "or (4A)(a), (b) or (c)" after "(i)".

after

subcl ause (12).

and substituting "

(3) "

" and substituting "



105( 1)

105( 3)

106( 1)

106
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(3)

(a) In paragraphs (a) and (c), by deleting "is" and
substituting "was at the tinme when it was
provi ded".

(b) By deleting " 104 " where it first appears and

substituting " 104

(a) By adding " "

after where it first appears.

(b) In paragraph (a) -
(1) by adding " " after " ";

(ii) by adding " " after " ",

By deleting everything after "he" and before "another”
and substituting "makes any fraudul ent m srepresentation
or reckless m srepresentation for the purpose of

i nduci ng".

By del eting subclause (3) and substituting —
"(3) For the purposes of this section —

(a) "fraudulent m srepresentation” (

) neans -



(i)
(i)
(iii)
(iv)
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any statenment which, at the
time when it is made, is to the
know edge of its maker fal se,

m sl eadi ng or decepti ve;

any prom se which, at the tine

when it is nade, its maker has

no intention of fulfilling, or
is to the know edge of its
maker not capable of being
fulfilled;

any forecast which, at the tine

when it is nmade, is to the

know edge of its maker not
justified on the facts then
known to him or

any statement or forecast from

which, at the tinme when it is

made, its maker intentionally
omts a material fact, with the
result that -

(A) in the case of the
statement, the statenent
is rendered fal se,

m sl eadi ng or decepti ve;
or

(B) in the case of the
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forecast, the forecast is
rendered m sl eadi ng or

decepti ve;

(b) "reckless msrepresentation” (

) nmeans -

(i)

(i)
Giii)
(iv)

any statenment which, at the
time when it is nmade, is fal se,
m sl eadi ng or deceptive and is
made reckl essly;

any prom se which, at the tine
when it is nmade, is not capable
of being fulfilled and is nade
reckl essly;

any forecast which, at the tine
when it is made, is not
justified on the facts then
known to its maker and is nade
reckl essly; or

any statement or forecast from
which, at the tinme when it is
made, its maker recklessly
omts a material fact, with the
result that -

(A) in the case of the

statenent, the statenent



107(1) (a)
(b)
107(2) (a)
(b)
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is rendered false,
m sl eadi ng or decepti ve;
or
(B) in the case of the
forecast, the forecast is
rendered m sl eadi ng or

deceptive.".

By del eting everything before paragraph (a) and
substituting —
"(1) Wiere a person makes any fraudul ent
m srepresentation, reckless m srepresentation
or negligent m srepresentation by which
anot her person is induced —".
By deleting "shall, in addition to any other
l[itability he may incur" and substituting "the
first-menti oned person shall, whether or not he

al so incurs any other liability".

By deleting everything after "has" and before "to
do any" and substituting "made any fraudul ent

m srepresentation, reckless msrepresentation or
negligent m srepresentati on by whi ch anot her person
i s induced".

By deleting everything after "to have" and

substituting "nmade the m srepresentation.”
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107(3) By deleting "do so" and substituting "entertain an

application for an injunction".

107 By del eting subclause (7) and substituting —

"(7) For the purposes of this section —

(a) "fraudulent m srepresentation” (

) neans -

(i)

(i)

Giii)

(iv)

any statenent which, at the
time when it is nmade, is to the
know edge of its maker false,

m sl eadi ng or decepti ve;

any prom se which, at the tine
when it is nmade, its maker has
no intention of fulfilling, or
is to the knowl edge of its
maker not capabl e of being
fulfilled;

any forecast which, at the tine
when it is nmade, is to the
know edge of its maker not
justified on the facts then
known to him or

any statenent or forecast from
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which, at the tinme when it is
made, its maker intentionally
omts a material fact, with the
result that —

(A) in the case of the
statenment, the statenent
is rendered fal se,

m sl eadi ng or decepti ve;
or

(B) in the case of the
forecast, the forecast is
rendered m sl eadi ng or

decepti ve;

(b) "reckless m srepresentation” (

) neans -

(i)

(i)

(iii)

any statenment which, at the
time when it is made, is

fal se, m sl eading or deceptive
and i s made reckl essly;

any prom se which, at the tine
when it is made, is not
capabl e of being fulfilled and
is made reckl essly;

any forecast which, at the

time when it is nade, is not



(iv)
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justified on the facts then
known to its maker and is nade
reckl essly; or
any statement or forecast from
which, at the tinme when it is
made, its maker recklessly
omts a material fact, with
the result that -

(A) in the case of the
statenent, the statenent
I's rendered fal se,
m sl eadi ng or deceptive;
or

(B) in the case of the
forecast, the forecast is
rendered m sl eadi ng or

decepti ve;

(c) "negligent m srepresentation" (

) neans -

(i)

any statenent which, at the
time when it is nmade, is

fal se, m sleading or deceptive
and is made w thout reasonable
care having been taken to

ensure its accuracy;



(i)
(iii)
(iv)
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any prom se which, at the tine
when it is made, is not
capabl e of being fulfilled and
I's made w thout reasonable
care having been taken to
ensure that it can be
ful filled;
any forecast which, at the
time when it is made, is not
justified on the facts then
known to its maker and is nmade
W t hout reasonabl e care having
been taken to ensure the
accuracy of those facts; or
any statenment or forecast from
which, at the tinme when it is
made, its maker negligently
omts a material fact, with
the result that -

(A) in the case of the
statenment, the statenent
I's rendered fal se,
m sl eadi ng or decepti ve;
or

(B) in the case of the

forecast, the forecast is
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rendered m sl eadi ng or

deceptive.".

108 By deleting the clause.

109(1) (a) By deleting "(2) and (4)" and substituting "(3A)".
(b) In paragraph (a), by deleting everything after

"know edge" and substituting —

(1) a person holds hinself out as being
prepared to carry on Type 4, Type 5,
Type 6 or Type 9 regul ated activity;
and

(ii) the person is not |licensed or
regi stered for such regul ated
activity as required under this

O di nance; or"

109 By del eting subcl ause (2).

109 By addi ng —
"(3A) A person shall not be regarded as
comm tting an of fence under subsection (1) by
reason only that he issues any advertisenent or
docunent, or has any advertisenent or docunent in

hi s possession for the purposes of issue —



(a)

(b)

(c)
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in the case of an advertisenent in
whi ch a person holds hinself out as
bei ng prepared to carry on Type 4
regul ated activity, to an
intermediary licensed or registered
for Type 4 regulated activity, or a
representative of such internediary
that carries on such regul ated
activity for such internediary;
in the case of an advertisenent in
whi ch a person holds hinself out as
bei ng prepared to carry on Type 5
regul ated activity, to an
intermediary licensed or registered
for Type 5 regulated activity, or a
representative of such internediary
that carries on such regul ated
activity for such internediary;
in the case of an advertisenent in
whi ch a person holds hinself out as
bei ng prepared to carry on Type 6
regul ated activity, to an
intermediary licensed or registered
for Type 6 regulated activity, or a
representative of such internediary

that carries on such regul ated
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activity for such intermediary; or

(d) in the case of an advertisenent in

whi ch a person holds hinself out as
bei ng prepared to carry on Type 9
regul ated activity, to an
internmediary |licensed or registered
for Type 9 reqgulated activity, or a
representative of such internediary
that carries on such regul ated
activity for such internmediary.".

109 By del eting subcl ause (4).

109(5) By deleting everything after "under subsection (1)" and

substituting —

"by reason only that he issues, or has in his

possession for the purposes of issue, any

adverti senent or docunent if -

(a)

t he adverti senment or docunment (as
the case may be) was so issued, or
possessed for the purposes of issue,
in the ordinary course of a business
(whether or not carried on by him,
the principal purpose of which was
receiving and issuing materials

provi ded by ot hers;
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(b) the contents of the advertisenent or
docunent (as the case may be) were
not, wholly or partly, devised -

(i) where the business was
carried on by him by
hi msel f or any officer,
enpl oyee or agent of his;
or

(i1) where the business was not
carried on by him by
hi nsel f; and
(c) for the purposes of the issue -

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was not
carried on by him he,
did not select, add to, nodify or
ot herwi se exercise control over the
contents of the advertisenent or

docunent (as the case may be).".

109( 6) By deleting everything after "under subsection (1)" and
substituting —

"by reason only that he issues by way of live
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has in his possession for the

pur poses of issue by way of |ive broadcast, any

adverti sement or docunent if -

(a)

(b)

(c)

t he adverti sement or docunment (as
the case may be) was so issued, or
possessed for the purposes of issue,
in the ordinary course of the

busi ness of a broadcaster (whether
or not he was such broadcaster);

the contents of the advertisenment or
docunent (as the case may be) were
not, wholly or partly, devised —

(i) where he was the
broadcaster, by hinself or
any officer, enployee or
agent of his; or

(ii) where he was not the
br oadcaster, by hinself;
for the purposes of the issue -

(i) where he was the
br oadcaster, he or any
of ficer, enployee or agent
of his; or

(ii) where he was not the
br oadcaster, he,

did not select, add to, nodify or
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(d)
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ot herwi se exercise control over the
contents of the advertisenent or
docunent (as the case nmay be); and
inrelation to the broadcast -

(i) where he was the
broadcaster, he; or
(ii) where he was not the
br oadcaster, he believed
and had reasonabl e grounds
to believe that the
br oadcast er,
acted in accordance with the terns
and conditions of the licence (if
any) by which he or the broadcaster
(as the case may be) becane entitled
to broadcast as a broadcaster and
with any code of practice or
gui del i nes (however descri bed)
i ssued under or pursuant to the
Tel econmuni cati ons Ordi nance ( Cap.
106) or the Broadcasting O dinance
(Cap. 562) and applicable to himor
t he broadcaster (as the case may be)

as a broadcaster.".

By del eting subcl ause (8).
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111(1)

111(2)

112

112(1)

112(2)

112
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I n subclauses (1)(b) and (3)(a), by deleting "15" and

substituting "11".

By deleting everything after "any" and before "shall™
and substituting "witten notice, decision or direction
or other docunent (however described) to be, or required
to be, issued or served (however described) to or on an
approved person by the Conm ssion for the purposes of

this O di nance".

(a) By deleting "decision," and substituting "decision
or".
(b) By deleting "to or served" where it tw ce appears

and substituting "or served to or".

In the heading, by deleting "Schedules 4 and 5" and

substituting "Schedule 4".

By adding " " before

(a) By deleting "3,"

(b) By adding " " before " ".

By del eting subcl ause (3).
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Part V In the heading, by deleting "EXEMPTI ON' and substituting

"REG STRATI ON'.

113(1) (a) In the definition of "regul ated function", by
deleting the full stop and substituting a
sem col on
(b) By adding -
""prescribed manner" ( ) means such
manner as is prescribed by rul es nade
under section 384,

"specified titles" ( ) nmeans the titles

specified in colum 3 of Schedule 6A. ".

113(3) By deleting everything before "for carrying on a
busi ness” and substituting —
"(3) Registration for a regulated activity
under section 118 shall be construed as

regi stration".

114(2) (a) In paragraph (b), by deleting "exenpt" and
substituting "registered".

(b) In paragraph (c), by adding "(2)" after "95".
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114(5)

114(6)

114

(a)

(b)

(c)
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I n paragraph (b) (i), by deleting everything after

"on for" and substituting "a registered institution

a regulated activity for which the registered
institution is registered; and".
I n paragraph (b)(ii), by deleting "enployed by the
exenpt person” and substituting "engaged by the
regi stered institution".
I n paragraph (c) -

(i) by adding "(2)" after "95";

(1i) by deleting " " and substituting "

(tii) by deleting " " and substituting "

By deleting "than one".

| n paragraph (a), by adding " " after " ",

By adding —

"(6A) For the purposes of subsection (6), where
it is proved in any proceedings for a contravention
of subsection (1) that the person had obtai ned,
before providing the financial accommbdation to a
borrower, a witten confirmation fromthe borrower
that the financial accommodati on was not to be used

to facilitate such acquisition or continued hol ding
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as referred to in subsection (6)(a) and (b), that
person shall be presunmed, unless the contrary is
proved, to have reasonably believed that the

financi al accommpdati on was not to be so used."

114(7) By deleting "Any" and substituting "A"
114(8) By deleting "Any" and substituting "A"
New By adding —

"114A. Application of section 114
in relation to conduct or
activities outside
Hong Kong

(1) If -

(a) a person actively markets, whether by
hi rsel f or another person on his
behal f and whether in Hong Kong or
froma place outside Hong Kong, to
the public any services that he
provi des; and

(b) such services, if provided in Hong
Kong, would constitute a regul ated
activity,

t hen —

(i) the provision of such services so

mar keted shall be regarded for the
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pur poses of section 114(1)(a) as
carrying on a business in that
regul ated activity;

(ii) the person’s marketing of such
services as referred to in paragraph
(a) shall be regarded for the
pur poses of section 114(1)(b) as
hol di ng hinmself out as carrying on a
business in that regulated activity;
and

(iii) to the extent that the provision of
such services involves the
performance by a person of a function
that, if perfornmed in Hong Kong in
relation to a reqgulated activity,
woul d constitute a regul ated
function, the performance of such
function by that person shall be
regarded for the purposes of section
114(3) (a) as performance of that
regul ated function in relation to
that regul ated activity.
(2) If -

(a) a person actively markets, whether by

hi nsel f or another person on his

behal f and whet her in Hong Kong or
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froma place outside Hong Kong, to
the public any function that he

perfornms; and

(b) such function, if perfornmed in Hong
Kong in relation to a regul ated
activity carried on as a business,
woul d constitute a regul ated
function,

t hen —

(i) the performance of such function so
mar ket ed shall be regarded for the
pur poses of section 114(3)(a) as
performance of that regul ated
function in relation to that
regul ated activity; and

(ii) the person’s marketing of such
function as referred to in paragraph
(a) shall be regarded for the
pur poses of section 114(3)(b) as
hol di ng hi nmsel f out as perform ng
that regulated function in relation
to that regulated activity.".

115(2) (a) In paragraph (a)(i), by deleting "or"

(b) In paragraph (a)(ii), by adding "or" at the end.

(c) In paragraph (a), by adding —
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"(iii) a corporation (other than a conpany or an
over seas conpany) -

(A) which carries on a business
principally outside Hong Kong in an
activity which, if carried on in Hong
Kong, would constitute the regul ated
activity;

(B) to which section 114(1) would not
apply but for the provisions of
section 114A(1)(i) and (ii); and

(C© to which Part Xl of the Conpanies
Ordi nance (Cap. 32) would apply if it
established a place of business in
Hong Kong; ".

(d) In paragraph (c), by adding "(1)" after "129".

115(3) I n paragraph (c)(ii), by deleting everything after
"I nsured" and substituting "in accordance with rul es

made under subsection (4A).".

115(4) (a) By adding "(i)" after "(3)(c)".
(b) By deleting " " after " "

(c) In the Chinese text, by deleting paragraph (c) and

substituting —

"(c) "
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115 By adding -
"(4A) The Conm ssion nmay nmake rules for the
pur poses of subsection (3)(c)(ii) that provide for —

(a) insurance coverage for specified
amounts to be taken out and
mai ntai ned by a |icensed corporation
inrelation to specified risks;

(b) the ternms on which the insurance is
to be taken out and naintai ned;

(c) any other matter relating to the

i nsur ance. ".

115(8) (a) By deleting "section 117(1)(c) and the Conm ssion's
powers in" and substituting "the Comm ssion's
power s under".

(b) By adding "(2)" after "95".

116(1) By adding "(other than Type 3, Type 7, Type 8 and Type 9

regul ated activities)" after "activity".

116( 2) (a) In paragraph (a), by deleting " " and

substituting " "
(b) By deleting paragraph (d) and substituting —

"(d) the granting of the licence would not
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result inits being granted |icences under
subsection (1) for respective |licence
periods that in total exceed 6 nonths in

any period of 24 nonths;".

(c) In paragraph (e) -

(i) by deleting "so";

(1i) by deleting "and" at the end.
(d) By adding -

"(ea) it has nomnated at |east one individual
for approval by the Conm ssion for the
pur poses of subsection (4A)(a); and".

(e) In paragraph (f), by adding "(1)" after "129".
116 By adding -

"(4A) Wthout limting the generality of
subsection (3), it shall be a condition of a |licence
grant ed under subsection (1) for carrying on a
regul ated activity -

(a) that, inrelation to the regul ated
activity, there is at |east one
i ndi vi dual who is —
(i) nomnated by the |icensed
corporation and approved by
t he Comm ssion for the
pur poses of this paragraph;

and
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(ii) available at all tinmes to
supervi se the busi ness of
the regul ated activity for
whi ch the corporation is
i censed; and
(b) that the licensed corporation shal
not hold any client assets in

carrying on the regul ated activity.".

117(1) (a) By deleting "the carrying on of -" and substituting
“carrying on -"

(b) In paragraph (a)(i)(B), by deleting everything
after "security,"” and substituting "in accordance
with rul es made under section 115(4A); and".

(c) In paragraph (a)(ii) -

(i) by deleting "that regul ated" and
substituting "the regul ated";

(ii) by deleting everything after " " and

before " " and substituting "

(d) In paragraph (c) -
(1) by adding "(2)" after "95";
(ii) by deleting everything after ", and" and
substituting "the regulated activity

shal | be operated in such manner as may
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118

118( 1)

118(2)

118( 3)

(e)

(a)
(b)

(c)
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be specified in the notice pending the
revocation of the |licence under section
188(2);".

I n paragraph (d)(ii), by deleting "than one".

I n paragraph (b), by adding " before

I n paragraph (f), by deleting "the exercise of" and

substituting "performng".

By deleting " after

By del eting the heading and substituting —

"Regi stered institutions".

(a) By deleting "grant a declaration of exenption to"
and substituting "register".

(b) By deleting "carrying on"

(c) By deleting everything after "activities)" and
substituting "and shall, upon such registration,
grant to the applicant a certificate of
registration specifying the regulated activity for
which it is registered.”

By adding " " before " "

(a) By deleting "an exenption” and substituting
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"registration".
(b) In paragraph (c), by deleting "granted the
exenption" and substituting "registered”.

(c) By adding " " before " ".

118 By del eting subclause (4) and substituting —
"(4) In deciding whether to register or refuse
to register an applicant under subsection (1), the
Conmmi ssi on —

(a) shall have regard to any advice given
to it by the Monetary Authority
pursuant to subsection (3)(c); and

(b) may rely wholly or partly on that

advice in making that decision.".

118(5) (a) By deleting "An exenption granted" and substituting
"Any registration".
(b) By deleting "exenpt person” and substituting

"registered institution".

118(7) (a) By deleting everything after "prejudice to" and
before "Type 7" and substituting "the Conm ssion's
powers under Part |X, the registration of an
aut hori zed financial institution for".

(b) By adding "(2)" after "95".
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By deleting everything after "condition of" and
substituting —
"any registration under subsection (1) for -
(a) a regulated activity, that -
(i) inrelation to the
regul ated activity, there
is at | east one executive
of ficer of the registered
institution who is
avai lable at all tinmes to
supervi se the busi ness of
the reqgul ated activity for
which the institution is
regi stered; and
(ii) any individual whose nane
is entered in the register
mai nt ai ned by the Monetary
Aut hority under section 20
of the Banki ng O di nance
(Cap. 155) as engaged by
the registered institution
in respect of the regul ated
activity is a fit and
proper person to be so
engaged;

(b) Type 7 regulated activity, that if
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the Comm ssion in its absolute
di scretion requires by notice in
witing, the registered institution
shal | apply, within such reasonabl e
period as may be specified in the
notice, for an authorization under
section 95(2) for that regul ated
activity, and the regulated activity
shal | be operated in such manner as
may be specified in the notice
pendi ng the revocation of the

regi stration under section 190(2).".

118(9) By deleting everything after " " and substituting "
(5) (8)(b)

119(3) By deleting "so".

119(6) I n paragraph (a) -

(a) by deleting " and substituting "

(b) by deleting " "

119(10) By deleting everything after "discretion," and

substituting "by notice in witing served on the
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Iicensed representative concerned, revoke a provisional

| icence granted under subsection (2).".

119(12) By deleting "Any" and substituting "A"

120 By del eting the heading and substituting —

"Tenporary licences for representatives".

120(1) By addi ng "(other than Type 3, Type 7, Type 8 and Type 9

regul ated activities)" after "activity".

120( 2) (a) By deleting "licence for" and substituting "licence
to carry on".
(b) In paragraph (a), by deleting " and

substituting "
(c) By deleting paragraph (d) and substituting —

"(d) that the granting of the |icence would
not result in his being granted |icences
under subsection (1) for respective
licence periods that in total exceed 6
months in any period of 24 nonths; and".

(d) In paragraph (e), by deleting "so".

120( 4) (a) By deleting "shall"” where it secondly appears.

(b) In paragraph (a) -
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122(2)

122

123(1)

(c)

(d)
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(i) by adding "shall" before "at";
(1i) by deleting "and" at the end.
I n paragraph (b) -
(i) by adding "shall" before "infornt;
(ii) by deleting the full stop and
substituting "; and".
By adding -
"(c) shall not hold any client assets in
carrying on the regulated activity for

which he is so licensed."

I n paragraph (c), by deleting "90" and substituting

"180".

(a) By deleting "Any" and substituting "A".
(b) By deleting "or (b)".

By addi ng —

"(3) A person who, w thout reasonabl e excuse,
contravenes subsection (1)(b) comrts an offence and

is liable on conviction to a fine at |level 6."

By deleting everything after "person or" and

substituting —

"a registered institution on the ground that his

licence or certificate of registration is |ost,
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124(2)

124( 3)

(b)

(c)

(b)

(a)

(b)

(c)
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def aced or destroyed, issue to the |icensed person
or the registered institution a duplicate of the
licence or certificate of registration (as the case

may be).".

By deleting "support of his" and substituting
"support of an".
By deleting "person" where it tw ce appears and
substituting "licensed person or the registered
institution".
I n paragraph (a) -
(i) by deleting "his" and substituting "the";
(1i) by deleting "exenption"” and substituting

"certificate of registration".

By deleting "An exenpt person” and substituting "A
regi stered institution".
By deleting "is exenpt" and substituting "is

regi stered".

By deleting "an exenpt person"” and substituting "a
regi stered institution".
By deleting "or exenpt person” and substituting "or
regi stered institution".

By deleting "summary".
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125(3) By addi ng "any" after "revoke".
125(4) | n paragraph (b), by deleting " " and substituting
126 In the heading, by deleting "exenption” and substituting

"certificate of registration".

126(1) By del eting "exenption"” and substituting "certificate of

regi stration".

126(2) (a) By deleting "exenption by" and substituting
"certificate of registration by".
(b) By deleting "exenption (as" and substituting

"registration (as".

127(1) (a) |In paragraph (b), by deleting "an exenption" and

substituting "registration".

(b) In paragraph (e), by deleting "exenpt" and
substituting "registered”.

(c) In paragraph (f), by adding "(1)" after "129".

(d) In paragraph (g) -

(i) by adding "or continue to be (as the case
may be)" after "becone";

(1i) by deleting "130" and substituting
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"130A".

127(3) (a) In paragraph (a) -
(i) by deleting "types of";
(1i) by deleting "applicants” and substituting
"an applicant";
(iii) by deleting "their applications"” and
substituting "his application".

(b) By deleting " " after " "

128(1) (a) In paragraph (ii), by deleting "and" at the end and
substituting "or".
(b) In paragraph (iii), by adding "chief executive,"
after "director,".

(c) By adding " " before

128( 2) (a) By deleting "and the" and substituting "or the".
(b) In paragraph (b)(ii), by deleting everything after
"116" and substituting —

"to carry on a regulated activity or any
registration for a regulated activity under
section 118 or an application for the licence
or registration, any other person who will be
acting for or on behalf of the person in

relation to the regulated activity; or".
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(c) In paragraph (b)(iii)(B), by deleting " " and
substituting " ",
(d) In paragraph (c) -
(i) by deleting "an exenption" and
substituting "any registrati on under
section 118",
(ii) by deleting "or exenption"” and
substituting "or registration”.

(e) By adding " " before " " wherever it appears.

By deleting "shall not" and substituting "shall refuse

to".

By deleting the clause and substituting —

"130. Restriction on substantia
shar ehol di ng, etc.

(1) A person shall not becone and continue to
be a substantial sharehol der of a corporation
| i censed under section 115 without first being
approved by the Comm ssion under section 130A(1)(a).
(2) A person who contravenes subsection (1)
commts an offence and is liable -
(a) on conviction on indictnent to a fine
of $1, 000,000 and to inprisonnent for
2 years, and to a further fine of

$5, 000 for every day during which the



(b)

(3) It
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person continues to be such
substanti al sharehol der w thout the
Commi ssion’s approval under section
130A(1) (b); or
on summary conviction to a fine at
level 6 and to inprisonnment for 6
nmonths, and to a further fine of $500
for every day during which the person
continues to be such substanti al
shar ehol der wi thout the Conm ssion’s

approval under section 130A(1)(b).

is a defence for a person charged wth

an of fence under subsection (2) to prove -

(a)

(b)

that he did not know, and coul d not
have by the exercise of reasonable

di i gence ascertained, the existence
of the act or circunstances by virtue
of which he becane such a substanti al
shar ehol der; and

where he subsequently becane aware of
such act or circunstances, that he
appl i ed under section 130A(1)(b), as
soon as reasonably practicable and in
any event within 3 business days
after he becane so aware, for

approval to continue to be a
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substantial sharehol der of the
cor porati on.

(4) |If a person becones a substanti al
sharehol der of a corporation |icensed under section
115 without the Conm ssion's prior approval under
section 130A(1)(a) by virtue of -

(a) a transfer of shares;

(b) an issue of shares; or

(c) a transfer of the right to be issued

wi th shares,

then, unless and until the Conmm ssion approves the
person to continue to be a substantial sharehol der
of the corporation under section 130A(1)(b), the
voting rights conferred by the shares concerned are
not exerci sabl e.

(5) A person who purportedly exercises any
voting right that is not exercisable by virtue of
subsection (4) conmmts an offence and is |iable -

(a) on conviction on indictnment to a fine
of $200, 000 and to inprisonnent for 1
year; or

(b) on summary conviction to a fine at
level 6 and to inprisonnent for 6
nont hs.

(6) It is a defence for a person charged with

an of fence under subsection (5) to prove that he —
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(a) did not know, and
(b) could not have by the exercise of
reasonabl e diligence known,
that the voting right which he purportedly exercised

is by virtue of subsection (4) not exercisable.".

By adding -

"130A. Approval to becone or continue to be
subst anti al sharehol der

(1) The Conm ssion may, upon application in
the prescri bed manner and paynent of the prescribed
fee, approve the applicant -

(a) to becone; or

(b) to continue to be,
as the case may be, a substantial sharehol der of a
corporation |icensed under section 115.

(2) The Comm ssion shall refuse to approve an
applicant to beconme or continue to be (as the case
may be) a substantial sharehol der of the |icensed
corporation concerned unless the applicant satisfies
the Conmi ssion that the corporation will remain a
fit and proper person to be licensed if the
application is approved.

(3) An approval under subsection (1)(a) or (b)
shal | be subject to such reasonabl e conditions as

t he Comm ssion may i npose on the applicant and on
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the licensed corporation concerned, and the
Conmi ssion may at any tinme, by notice in witing
served on the approved substantial sharehol der and
the corporation, anend or revoke any such condition
or inmpose new conditions as may be reasonable in the
ci rcunst ances.

(4) Were the Comm ssion by notice in witing
amends or revokes any condition or inposes any new
condi ti on under subsection (3), the anendnent,
revocation or inposition takes effect at the tinme of
the service of the notice or at the tinme specified
in the notice, whichever is the later.

(5 Wthout Iimting the generality of
subsection (3), it shall be a condition of an
approval under subsection (1)(a) or (b) that the
approved substantial sharehol der shall -

(a) at all tines keep the Conm ssion
informed of particulars of his
contact details including, in so far
as applicabl e, his business address,
residential address, tel ephone and
facsimle nunbers and el ectronic mai
address; and

(b) informthe Comm ssion of any change
in the particulars within 14 days

after the change takes pl ace.
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130B. Conmmi ssion’s power to
gi ve directions

(1) Were a person becane a substanti al
shar ehol der wi thout the Conm ssion’s prior approval
under section 130A(1)(a), whether or not he has
appl i ed under section 130A(1)(b) for approval to
continue to be such sharehol der and regardl ess of
whet her such approval is granted or not, the
Comm ssion may by notice in witing direct the
| i censed corporation concerned -

(a) not to permt or acquiesce in the
i nvol venent of the person in the
managenent of the business of the
cor porati on;

(b) to deemvoid and of no effect any
votes cast by the person and any of
his associates (if any) at any
neeting of the corporation;

(c) to reconvene any such neeting for
voti ng anew on the business on which
the votes were cast; and

(d) to take such other reasonabl e steps
as it may specify in the notice.

(2) Wthout prejudice to the operation of

subsection (1), where the Conm ssion refuses to
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approve an application to continue to be a
substanti al sharehol der made under section
130A(1)(b), it may by notice in witing direct the
applicant -

(a) to reduce, within such reasonabl e
time as the Conm ssion nmay require,
the interest in shares by virtue of
whi ch he becanme a substanti al
shar ehol der of the |icensed
corporation concerned to the extent
that he is no | onger a substanti al
shar ehol der of the corporation; and

(b) to take such other reasonabl e steps
as the Conmmi ssion may specify in the
noti ce.

(3) If a person fails to conply with any
di recti on under subsection (1) or (2), the
Comm ssion may, by originating summons or
originating notion, make an application to the Court
of First Instance in respect of the failure, and the
Court may inquire into the case and -

(a) if the Court is satisfied that there
is no reasonabl e excuse for the
person not to conply with the
direction, order the person to conply

with the direction within the period
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(a)

(b)

(c)

(d)

(e)

()

(9)
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specified by the Court; and
(b) if the Court is satisfied that the
failure was w thout reasonable
excuse, punish the person, and any
ot her person know ngly involved in
the failure, in the sane manner as if
he and, where applicable, that other
person had been guilty of contenpt of
court.
(4) An originating sunmons under subsection
(3) shall be in Form No. 10 in Appendix Ato the

Rul es of the High Court (Cap. 4 sub. leg.).".

| n paragraph (c), by deleting "an exenpt person”
and substituting "a registered institution".
| n paragraph (d), by deleting "an exenption" and
substituting "registration under section 118".
I n paragraph (h), by deleting "130" and
substituting "130A".
| n paragraph (i), by deleting "130 to becone" and
substituting "130A to becone or continue to be (as
t he case may be)".
By deleting "or 130" and substituting "or 130A"
By addi ng —

"(iiia) section 120(2)(a);".

I n paragraph (xi), by deleting "or"
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(h) By adding -

"(xia) section 169A(1), (2) and (3); or"

(i) By deleting " " and substituting "
131(2) By deleting "person applying for it" and substituting
"applicant".
131(3) I n paragraph (b), by deleting "inposed under section

119, 120, 125 or 130 or specified in section 117" and
substituting "specified in section 117 or inposed under

section 119, 120, 125 or 130A".

131(4) (a) By adding a comma after "tine".
(b) In paragraph (b), by deleting "and" and
substituting "or"

(c) In paragraph (c), by adding " " after "

131(5) (a) In paragraph (b)(ii), by deleting "and" and
substituting "or"

(b) In paragraph (b)(iii), by adding " " after "

131(6) (a) By adding "granted" before "under subsection (1)".

(b) By deleting everything after paragraph (c) and
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substituting —
"by notice published in the Gazette specifying,
subj ect to subsection (6A) -
(i) the nanme of the person;

(ii) the event referred to in
paragraph (a), (b) or (c) (as
the case may be) and the reasons
for the event,;

(ii1) any condition inposed on the
nodi fication or waiver on its
grant, or the condition anmended
or revoked or newy inposed
subsequent |y under subsection
(4) (as the case may be); and

(iv) (if applicable) the period for
whi ch the grant or amendnent or
the condition so inposed is

valid.".

131 By adding —

"(6A) If the applicant satisfies the Conm ssion
that specifying any condition in conpliance with
subsection (6)(iii) would prejudice, to an
unr easonabl e degree, the commercial interests of the
applicant, the Comm ssion may, in |lieu of specifying

the condition, include in the notice referred to in
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131(11)

131(12)

132

132(1)
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subsection (6) -

(a) a brief account of its reasons for
not specifying the condition; and

(b) such appropriate information on the
condition as the Conm ssion considers
i ncapabl e of prejudicing, to an
unr easonabl e degree, the conmmerci al

interests of the applicant.".

By del eting "exenpt persons"” and substituting

"registered institutions".

(a) By deleting "exenpt person” and substituting
"registered institution".

(b) By deleting " " and substituting "

(a) By deleting "Any" and substituting "A".

(b) By deleting " "

In the heading, by deleting "exenpt persons" and

substituting "registered institutions".

(a) By deleting "or exenpt person"” and substituting "or

regi stered institution".
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(b) By deleting "exenpt shall" and substituting
"regi stered shall".
(c) By deleting "an exenpt person"” and substituting "a
regi stered institution".
(d) By adding " " before " ".
132(2) (a) By deleting "A licensed person or exenpt person”
and substituting "An intermediary".
(b) By deleting "an exenpt person” and substituting "a
registered institution".
(c) By deleting "he" where it tw ce appears and
substituting "it".
(d) By deleting "exenpt" and substituting "registered".
(e) By adding " " before " ".
132(4) | n paragraph (b) -
(a) by deleting "an exenpt person” and substituting
"a registered institution”;
(b) by adding " " before " ".
132(7) By deleting "Any" and substituting "A"
133 In the heading, by deleting "exenpt persons" and

substituting "registered institutions".
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133(1) By del eting "exenpt persons" and substituting

"registered institutions".

133(2) (a) By deleting "or exenption" and substituting "or
regi stration".
(b) In paragraphs (a) and (d), by deleting "exenpt
person” and substituting "registered institution".
(c) In paragraph (b), by deleting "the exenption" and
substituting "registration".

(d) By deleting " " where it tw ce appears and

substituting "

133(3) (a) In paragraph (b), by deleting "legible form" and
substituting "docunentary form".

(b) By deleting " " and substituting "

133(4) (a) By deleting "an exenpt person” and substituting "a
regi stered institution".
(b) By deleting "exenption of such person” and
substituting "registration of such person or
institution (as the case may be)".

(c) By deleting " " and substituting "

133(5) (a) In paragraph (a), by deleting " " and

substituting "
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(b) By deleting " " wherever it appears and

substituting " "

133(6) | n paragraph (a), by deleting " " and substituting "

133 By addi ng —
"(7) Wthout derogating fromthe other
provi sions of this section, the Comm ssion shall, in
addi tion, cause the register to be available to the

public in the formof an on-line record.".

134 In the heading, by deleting "exenpt persons" and

substituting "registered institutions".

134(1) By deleting everything after "publish" and before "as
t he" and substituting —

"at such tinme and in such manner as it considers
appropriate the nane and address of each |icensed
person and regi stered institution, the regul ated
activities for which the person or institution is
|icensed or registered and such conditions of the

|icence or registration”.

134(2) By deleting everything after "nanme of a" and
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substituting —

"licensed person or registered institution or
varying the regulated activity for which a |licensed
person or registered institution is |licensed or
regi stered or any condition of a licence or
registration, it shall publish particulars of the
amendnment within one nonth after making the

anendnent . ".

By deleting "an exenpt person” and substituting "a

regi stered institution".

(a)

(b)

(a)

(b)

(c)
(d)

By deleting "on or before each successive" and
substituting "within one nonth after each".
By deleting "exenption" and substituting

"certificate of registration".

I n paragraph (a), by adding "or such part of the
fee (as the case may be) that renmmins unpaid' after
"fee".

By del eting paragraph (b) and substituting —

"(b) 20%of the fee or such part of the fee (as
the case may be) for each subsequent nonth
when it remains unpaid,".

By del eting "purpose"” and substituting "purposes”.

By adding " after " "
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136 By del eting subclauses (1) to (8) and substituting —

"(1)

A person shall not take or use any of the

specified titles set out opposite to the reference

to this subsection in colum 2 of Schedul e 6A

unl ess —

(2)

(a)

(b)

the person is licensed or registered
for Type 1 regulated activity; or
his nanme is entered in the register
mai nt ai ned by the Monetary Authority
under section 20 of the Banking

Ordi nance (Cap. 155) as engaged in
respect of Type 1 regulated activity
by a person registered for that

regul ated activity, while acting in

t hat capacity.

A person shall not take or use any of the

specified titles set out opposite to the reference

to this subsection in colum 2 of Schedul e 6A

unl ess —

(a)

(b)

the person is |licensed or registered
for Type 2 regulated activity; or
his name is entered in the register
mai nt ai ned by the Monetary Authority
under section 20 of the Banking

Ordi nance (Cap. 155) as engaged in
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respect of Type 2 regulated activity
by a person registered for that
regul ated activity, while acting in
that capacity.

(3) A person shall not take or use any of the
specified titles set out opposite to the reference
to this subsection in colum 2 of Schedul e 6A unless
the person —

(a) is licensed for Type 3 regul ated
activity;

(b) is an authorized financial
institution; or

(c) is engaged by an authorized financial
institution, while acting for the
institution in an activity that would
have fallen within the neaning of the
definition of "leveraged foreign
exchange trading" in Part 2 of
Schedul e 6 but for paragraph (xii) of
t hat definition

(4) A person shall not take or use any of the
specified titles set out opposite to the reference
to this subsection in colum 2 of Schedul e 6A
unl ess —

(a) the person is licensed or registered

for Type 4 regulated activity; or
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(b) his nane is entered in the register

mai nt ai ned by the Monetary Authority

under section 20 of the Banking

Ordi nance (Cap. 155) as engaged in

respect of Type 4 regulated activity

by a person registered for that

regul ated activity, while acting in

t hat capacity.

(5) A person shall not take or use any of the
specified titles set out opposite to the reference
to this subsection in colum 2 of Schedul e 6A
unl ess —

(a) the person is licensed or registered
for Type 5 regulated activity; or
(b) his nane is entered in the register
mai nt ai ned by the Monetary Authority
under section 20 of the Banking
Ordi nance (Cap. 155) as engaged in
respect of Type 5 regulated activity
by a person registered for that
regul ated activity, while acting in
t hat capacity.

(6) A person shall not take or use any of the
specified titles set out opposite to the reference
to this subsection in colum 2 of Schedul e 6A

unl ess —



(7)

(a)

(b)
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the person is |licensed or registered
for Type 6 regulated activity; or
his nanme is entered in the register
mai nt ai ned by the Monetary Authority
under section 20 of the Banking
Ordi nance (Cap. 155) as engaged in
respect of Type 6 regulated activity
by a person registered for that
regul ated activity, while acting in

t hat capacity.

A person shall not take or use any of the

specified titles set out opposite to the reference

to this subsection in colum 2 of Schedul e 6A

unl ess —

(a)

(b)

(c)

the person is |licensed or registered
for Type 7 regulated activity;

the person is granted an

aut hori zati on under section 95(2) to
provi de automated tradi ng services;
his name is entered in the register
mai nt ai ned by the Monetary Authority
under section 20 of the Banking

Ordi nance (Cap. 155) as engaged in
respect of Type 7 regulated activity
by a person registered for that

regul ated activity, while acting in
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(d)
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t hat capacity; or
the person is an enpl oyee of a person
aut hori zed under section 95(2) to
provi de automated tradi ng services,
while acting for that person in that

regul ated activity.

(8) A person shall not take or use any of the

specified titles set out opposite to the reference

to this subsection in colum 2 of Schedul e 6A unl ess

the person —

(a)

(b)

(c)

is licensed for Type 8 regul ated
activity;

is an authorized financi al
institution; or

is engaged by an authorized financi al
institution, while acting for the
institution in an activity that would
have fallen within the neaning of the
definition of "securities margin
financing” in Part 2 of Schedule 6
but for paragraph (v) of that

definition.".

By deleting "title specified" and substituting

"specified title referred to".
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137(1)

137(2)

138( 1)
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By deleting "Any" and substituting "A"

(a) In paragraph (c)(i), by deleting "an exenption

granted" and substituting "any registration".

(b) In paragraph (c)(iii) -

(i) by deleting "or to be" and substituting
"or to beconme or continue to be (as the
case may be)";
(ii) by deleting "130" and substituting
"130A".
(c) In paragraph (i), by deleting "exenpt person” and
substituting "registered institution".
(d) In paragraph (ii), by deleting " " and

substituting "

By del eting "exenpt person, license" and substituting

"registered institution, |icensed".

(a) By deleting everything after "any" and before "as
dul y" and substituting —

"witten notice, decision or direction or other
docunent (however described) to be, or required
to be, issued or served (however described) to
or on a licensed person for the purposes of

this O dinance shall for all purposes be
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(b) 1In paragraph (a), by deleting " " and

substituting "

(c) In paragraph (b), by deleting everything after

"(1)

(i)

is =" and substituting —

delivered to any officer of the

corporation by hand; or

(A)

(B)

(O

left at, or sent by post to, the

| ast address;

sent by facsimle transm ssion to
the last facsimle nunber; or

sent by electronic mail transm ssion

to the last electronic mail address,

provi ded by the corporation to the

Comm ssi on pursuant to section 115, 116,

129(1), 132(2) or 135(4) (as the case

may be).".

By deleting everything after "decision" and before "on

the" and substituting —

"or direction or other docunent (however descri bed)

is regarded as duly issued or served to or on a

I i censed person under subsection (1)(a)(ii) or

(b) (i),

it shall for all purposes be regarded as

i ssued or served to or".
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139 By adding " " before " ".

New In Part V, by adding -
"139A. Anmendnent of Schedul e 6A
The Conm ssion may, by notice published in the

Gazette, anend Schedul e 6A.".



141(1)

141( 2)

142( 1)

142( 5)

142(7)

142

By adding " " before "

(a) By deleting "384(9) and (10)" and substituting
"384A(7) and (8)".

(b) By deleting everything after " " and before the
dash where it first appears and substituting "

(1)

(a) By deleting "on the day on which it becones aware
of such inability".

(b) In paragraph (a), by adding "as soon as reasonably
practicabl e" before "notify".

(c) In paragraph (b), by adding "inmedi ately" after

"(2),"

I n paragraph (a), by adding "by notice in witing served

on the licensed corporation” before "suspend".

(a)
(b)
(¢c)

By deleting "to" where it thirdly appears.

By deleting the conma before "

By adding " " after "

By addi ng —



142

142
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"(7A) Notwi thstanding anything in this section,
t he Commi ssion shall not inpose any conditions
pursuant to subsection (2) or (5)(b), or anend any
condi ti ons under subsection (6), by notice given to
a licensed corporation otherwise than in witing if
the licensed corporation has on the occasi on of
bei ng heard pursuant to subsection (9A) in respect
of the inposition or anmendnent (as the case may be)
made a request to the Conm ssion that the
conditions shall only be so inposed, or anended, by
notice given to it in witing.

(7B) The suspension of a |icence under
subsection (5)(a) takes effect at the tinme when
notice is served in respect of it pursuant to that
subsection or at the tine specified in the notice,

whi chever is the later.".

By addi ng —

"(9A) Notw thstanding anything in this section,
t he Conmi ssion shall not exercise any power under
subsection (1)(b), (2), (4)(b), (5), (6), (7), (7B
or (8) in respect of a licensed corporation unless
t he Commi ssion has given the |icensed corporation a

reasonabl e opportunity of being heard.™

By addi ng -
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143(5)

143
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"(15) A licensed corporation is not excused
from conplying with subsection (3) only on the
ground that to do so mght tend to incrimnate

it.".

I n paragraph (a), by adding "by notice in witing served

on the licensed corporation” before "suspend".

(a) By deleting "to" where it thirdly appears.

(b) By adding " " after " ",

By adding -

"(5A) Notwi thstanding anything in this section,
t he Commi ssion shall not inpose any conditions
pursuant to subsection (3)(b), or amend any
condi ti ons under subsection (4), by notice given to
a licensed corporation otherwise than in witing if
the |icensed corporation has on the occasion of
bei ng heard pursuant to subsection (7A) in respect
of the inposition or anmendnent (as the case may be)
made a request to the Conm ssion that the
conditions shall only be so inposed, or anended, by
notice given to it in witing.

(5B) The suspension of a |icence under
subsection (3)(a) takes effect at the tine when

notice is served in respect of it pursuant to that
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subsection or at the tine specified in the notice,

whi chever is the later.".

143 By adding -
"(7A) Notwi thstanding anything in this
section —
(a) the Comm ssion or any person
aut hori zed by the Comm ssi on under
subsection (9) shall not exercise
any power under subsection (2) in
respect of a |icensed corporation;
(b) the Comm ssion shall not exercise
any power under subsection (3), (4),
(5), (5B) or (6) in respect of a
| i censed corporation,
unl ess the Conm ssion or the person (as the case
may be) has given the |icensed corporation a

reasonabl e opportunity of being heard.™

144(1) By deleting "their behalf" and substituting "behal f of
the internediaries or the associated entities (as the

case may be)".

144( 2) (a) By deleting "384(9) and (10)" and substituting
"384A(7) and (8)".

(b) In paragraph (e), by deleting everything after
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"“hol d* and before "conply" and substituting "the
client securities and collateral on behalf of the
internmediaries or the associated entities (as the

case may be)".

(c) By deleting everything after " " and before the
dash and substituting " (D "
144 By addi ng —

"(5A) A person is not excused from conplying
with a requirenment in any rules nmade pursuant to
subsection (2)(i) to give notification to the
Comm ssion only on the ground that to do so m ght

tend to incrimnate the person.”

144(6) | n paragraph (a) -
(a) by deleting "exenpt persons,” and substituting
"registered institutions,";
(b) by deleting everything after "constitute" and
substituting "any regul ated activities for

whi ch they are registered;".

144(7) | n paragraph (a) -
(a) by deleting "an exenpt person" and
substituting "a registered institution";

(b) by deleting "exenpt person in" and



145( 2)

145(4)

145

145(7)

147(2)
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substituting "registered institution in";
(c) by deleting "exenpt person is exenpt" and
substituting "registered institution is

regi stered”.

(a) By deleting "384(9) and (10)" and substituting

"384A(7) and (8)".

(b) By deleting everything after " " and before the
dash and substituting " (D "
By adding ", w thout reasonabl e excuse," before

"contravenes".

By addi ng —

"(5A) A person is not excused from conplying
with a requirenment in any rules nmade pursuant to
subsection (2)(k) to give notification to the
Commi ssion only on the ground that to do so m ght

tend to incrimnate the person.”

(a) By deleting "apply to" and substituting "prevent".

(b) By adding "from being taken in execution agai nst

the associated entity" before the full stop.

(a) By deleting "384(9) and (10)" and substituting
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147

147(7)
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"384A(7) and (8)".
(b) In paragraph (e), by deleting "by internediaries
and" and substituting ", whether by internediaries
or".

(c) By deleting everything after and before the

dash and substituting " (D "

By deleting everything after "shall," and substituting
"in the absence of evidence to the contrary, be deened
to have been made by or with the authority of the

internmediary or the associated entity (as the case may

be) . ".

By addi ng —

"(6A) A person is not excused from conplying
with a requirenment in any rules nmade pursuant to
subsection (2)(d) to give notification to the
Commi ssion only on the ground that to do so m ght

tend to incrimnate the person.”

(a) By deleting "exenpt persons,” and substituting
"registered institutions,".

(b) By deleting everything after "constitute" and
substituting "any regul ated activities for which

they are registered.".
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148

148( 5)
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(a) By deleting "384(9) and (10)" and substituting
"384A(7) and (8)".

(b) In paragraph (a), by deleting everything after
"constitute"” and before ", to" and substituting
"any regul ated activities for which they are
licensed or registered".

(c) In paragraph (b), by deleting "they" and
substituting "the internediaries"”.

(d) In paragraph (d), by deleting "theni and
substituting "the internediaries or the associated
entities (as the case may be)".

(e) |In paragraph (g), by deleting "by the
i nternedi ari es and"” and substituting ", whether by
the internmediaries or".

(f) By deleting everything after " " and before the
dash and substituting " (D "

By adding -

"(4A) A person is not excused from conplying
wWith a requirenent in any rules nade pursuant to
subsection (2)(f) to give notification to the
Commi ssion only on the ground that to do so m ght
tend to incrimnate the person.”

(a) By deleting "exenpt persons,” and substituting



149

149( 2)

149( 3)

149( 4)

149( 5)

149( 6)

149( 8)
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"registered institutions,".
(b) By deleting everything after "constitute" and
substituting "any regulated activities for which

they are registered.".

In the heading, by deleting "their associated entities”
and substituting "associated entities of

i ntermedi ari es".

By deleting "a |icensed corporation” and substituting

"an intermediary".

By deleting "a |icensed corporation” and substituting

"an intermedi ary".

I n paragraph (a)(ii), by deleting "does not bel ong" and

substituting "bel ongs".

By deleting "a licensed corporation” and substituting

"an intermedi ary".

By deleting "a |icensed corporation” and substituting

"an intermediary".

By deleting "a |icensed corporation” and substituting

"an internediary".
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150( 1)

150( 2)

150( 3)

151

151
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In the heading, by deleting "their associated entities”
and substituting "associated entities of

i nternmedi ari es".

By deleting "a |icensed corporation” and substituting

"an intermediary".

By deleting "a |icensed corporation” and substituting

"an intermedi ary".

By deleting "a |icensed corporation” and substituting

"an intermedi ary".

In the heading, by deleting "their associated entities,

etc."” and substituting "associated entities of

internediaries, etc.".

I n subcl ause (1) -
(a) by deleting "a licensed corporation" and
substituting "an internediary";
(b) in the Chinese text, by deleting the subcl ause

and substituting —

"(1)
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151( 4)

151( 6)

152

(a)

(b)

(a)

(b)
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(a) ( )

(b) ( )

By deleting "a licensed corporation” and

substituting "an internediary".
I n paragraph (a), by adding "

after "

By deleting "of a licensed corporation” and

substituting "of an internediary".
| n paragraph (a), by adding "

after "

By deleting "a |icensed corporation” and substituting

"an internediary".

By deleting "a |icensed corporation” and substituting

"an internediary".

In the heading, by deleting "their associated entities"

and substituting "associated entities of
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152( 2)

152( 5)

152( 6)

152(7)

153

153( 1)
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i ntermedi ari es".

By deleting "of a |icensed corporation” and substituting
"of an intermediary".

(a) By deleting "any" and substituting "all"
(b) By deleting "of a licensed corporation” and

substituting "of an internediary".

By deleting "a |icensed corporation” and substituting

"an intermedi ary".

By deleting "a |icensed corporation” and substituting

"an intermedi ary".

By deleting "a |icensed corporation” and substituting

"an intermedi ary".

In the heading, by deleting "their associated entities"
and substituting "associated entities of

i nternmedi ari es".

(a) By deleting "of a licensed corporation” wherever it
appears and substituting "of an internediary".

(b) In paragraph (i)(B), by adding " " before "
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153(2) (a) By deleting "of a licensed corporation” and

substituting "of an internediary".

(b) In paragraphs (a) to (c), by adding " (
) " after " .
153(3) (a) In the definition of "prescribed requirement”, by

del eting everything after "nmeans" and substituting
"such of the requirenents under any of the rules
made under section 144, 145, 147 or 148 as are
prescribed by rul es made under section 384 for the
pur poses of this definition;".
(b) In the definition of "reportable matter" —
(i) in paragraph (b), by deleting "a licensed
corporation” and substituting "an
i nternedi ary”;

(ii) by adding " " before " "

154 In the heading, by deleting "their associated entities"
and substituting "associated entities of

i nternmedi ari es".

154(1) (a) By deleting "of a licensed corporation” where it

tw ce appears and substituting "of an
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i ntermedi ary".

(b) In paragraph (b), by adding " before

(c) By deleting everything after and before

and substituting " (

154( 2) By deleting everything after "is" and substituting —
"an audi tor appoi nted under section 149 by a |icensed
corporation or an associated entity of an
i ntermedi ary, or appointed for the purposes of the
Banki ng Ordi nance (Cap. 155) by an associ at ed
entity of an internediary, subsection (1) also
applies to —
(a) a person whose appoi ntnent as an
audi tor appoi nted under section 149
by a licensed corporation or an
associated entity of an
i nternedi ary, or appointed for the
pur poses of the Banking O di nance
(Cap. 155) by an associated entity
of an internmedi ary, has ceased, in
whi ch case a reference to a matter
in that subsection shall be

construed on the basis that

paragraph (a) of that subsection



(b)

(c)
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requires the matter to be one which
he becones aware of in his capacity
as such auditor (whether or not in
t he course of performng his
functions as such auditor) before
t he appoi nt nent has ceased;
an auditor appoi nted, whether or not
under section 149 or for the
pur poses of the Banking O di nance
(Cap. 155), by a forner |icensed
corporation or by a forner
associ ated entity of an
intermedi ary, in which case a
reference to a matter in that
subsection shall be construed on the
basi s that paragraph (a) of that
subsection requires the matter to be
one which he becones aware of in his
capacity as such auditor (whether or
not in the course of performng his
functions as such auditor); and
a person whose appoi ntnment as an
audi tor, whether or not under
section 149 or for the purposes of
t he Banki ng Ordi nance (Cap. 155), by

a fornmer licensed corporation or by
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a former associated entity of an
i nternedi ary, has ceased, in which
case a reference to a matter in that
subsection shall be construed on the
basi s that paragraph (a) of that
subsection requires the matter to be
one whi ch he becones aware of in his
capacity as such auditor (whether or
not in the course of performng his
functions as such auditor) before

t he appoi nt nent has ceased.™

154(3) By deleting the definition of "former associated entity
of a licensed corporation” and substituting —

former associated entity of an internediary" (
) nmeans a corporation which was

formerly an associated entity of an

internediary;".

155( 2) By adding "of the |icensed corporation” after "assets".
155( 3) By adding " " before " "
155(4) (a) By deleting "Were" and substituting "Subject to

subsection (4A), where".
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155( 6)

156( 1)

156( 2)
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(b) By deleting " ( )" and substituting

By adding -

"(4A) The Comm ssion shall not give a direction

under subsection (4) unless it has given the

| i censed corporation or the associated entity to

which the direction is to be given a reasonabl e

opportunity of being heard.".

By de
"such
under
rul es

def i ni

eting everything after "neans" and substituting
of the requirenments under any of the rules nade
section 144, 145, 147 or 148 as are prescribed by
made under section 384 for the purposes of this

tion.".

(a) In paragraph (a), by adding "as a client of the

i censed corporation" before "for".

(b) In paragraph (b), by adding "as a client of the

Ii censed corporation” before "to the |icensed".

(c) In paragraph (b)(i), by deleting " " and

substituting " "

By adding "of the licensed corporation" after "assets".
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156( 3) | n paragraph (c), by deleting " " and substituting
156(5) By adding " " before " "
156 By del eting subclause (8) and substituting —

"(8) Subject to subsection (8A), where an
audi t or appoi nted under subsection (1) has exan ned
and audited the accounts and records of a |licensed
corporation or an associated entity of a |licensed
corporation, the Comm ssion may, where it is of the
opinion that it is appropriate to do so having
regard to the conduct (whether before or after the
appoi ntnent) of the licensed corporation or the
associated entity (as the case nmay be) and of the
person maki ng the application pursuant to
subsection (1) in respect of the appointnent, by
notice in witing direct the |icensed corporation
or the associated entity (as the case nay be) or
the person making the application to pay a
speci fied anount, being —

(a) in the case of the licensed
corporation or the associated entity
(as the case may be), the whole or a

part of the costs and expenses of
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t he exam nation and audit; or

(b) in the case of the person nmaking the
application, the whole or a part of
the costs and expenses of the
exam nation and audit to the extent
t hat they have been reasonably
incurred for the purpose of
ascertaining matters to which the
application rel ates,

within the specified tinme and in the specified

manner . ".

156 By adding -
"(8A) The Conmi ssion shall not give a direction
under subsection (8) unless it has given the
| i censed corporation, the associated entity or the
person to which or to whomthe direction is to be

gi ven a reasonabl e opportunity of being heard."

157 (a) By renunbering the clause as clause 157(1).
(b) By adding -
"(2) A report referred to in subsection
(1) shall be made within such tinme and in such
manner as the Conm ssion may direct.
(3) The Conmission may, if it considers

appropriate, forward a copy of any report nade
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to it under subsection (1) to the licensed
corporation or the associated entity the
accounts and records of which are the subject
of the exam nation and audit referred to in

the report.".

158(1) (a) In paragraph (a) -
(1) by deleting ", affirmation”
(ii) by deleting "and affirmations";
(tii) by deleting " " and substituting
(iv) by deleting everything after " " and
bef ore the dash;
(v) in the Chinese text, by adding "
" after subparagraph (ii).
(b) In the Chinese text, in paragraph (a)(ii), by
del eting the sem col on and substituting a comma.
(c) In paragraph (b), by adding " " before "
(d) In the Chinese text, by deleting paragraph (b)(i)

and substituting —

(i)
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(e) In the Chinese text, by deleting paragraph (c)(i)

and substituting —

"(1)

(f) In paragraph (d)(i), by deleting everything after

" and substituting "

(g) In paragraph (e), by adding "of the licensed
corporation” before "on".

(h) In paragraph (f), by adding " " before

(i) In paragraph (g) -
(1) by adding "carrying out" after "purpose
of ";
(ii) by deleting everything after "subsection”
and substituting "(except to exam ne a
person on oath under paragraph (a) or to
exerci se any power conferred by this

par agr aph).".
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158(2) (a) In paragraph (a), by deleting everything after "is
i censed" and before "such business" and
substituting —

"and to any business of any of its associated
entities, in which case any reference to "any
matter relating to the business of the
I icensed corporation or the associated entity
(as the case may be)" in subsection (1)(a) to
(g) shall be construed on the basis that it
refers to any matter relating to such other
busi ness carried on by the |icensed
corporation or to".

(b) By deleting paragraph (b)(i) to (iv) and
substituting —

"(i) any reference to "any officer, enployee
and agent of the licensed corporation or
the associated entity (as the case may
be)" in subsection (1)(a) to (g) shall be
construed on the basis that it refers to
any officer, enployee and agent of the
rel ated corporation;

(ii) any reference to "any auditor appointed
by the |icensed corporation or the
associated entity (as the case nmay be)
under section 149 or, where the

associated entity is an authorized



(iii)

(iv)
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financial institution, for the purposes
of the Banking Ordinance (Cap. 155)" in
subsection (1)(a) to (g) shall be
construed on the basis that it refers to
any auditor appointed by the rel ated
corporation, whether under this O dinance
or otherw se;
any reference to "any matter relating to
the business of the |icensed corporation
or the associated entity (as the case may
be) or to the client assets of the
i censed corporation received or held by
the |licensed corporation or the
associated entity (as the case may be)"
in subsection (1)(a) to (g) shall be
construed on the basis that it refers,
apart fromthe matter originally referred
to, also to any matter relating to the
busi ness of the related corporation; and
any reference to "any person receiving or
hol ding client assets of the |icensed
corporation on behalf of the licensed
corporation or the associated entity (as
the case may be)" in subsection (1)(a) to
(g) shall be construed on the basis that

it refers to any person receiving or
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hol ding client assets of the licensed
corporation on behalf of the related

corporation.".

159(1) (a) In paragraph (a), by deleting everything after

"docunents" and before ", or

and substituting
"related to such exam nation and audit".
(b) In paragraph (b), by deleting everything after

"property" and before ", or

and substituting

"related to such exam nation and audit".

159( 3) (a) By deleting everything after "docunents" and before
", or" and substituting "related to any exam nation
and audit which an auditor appointed under this
Part is required to carry out".

(b) By deleting everything after "out of" and

substituting "such exam nation and audit.".

160( 3) | n paragraph (b), by adding "which or" before "whont

where it tw ce appears.

161 By adding -
"(7A) An associated entity of an internediary
s not excused from conplying with subsection (6)
only on the ground that to do so mght tend to

incrimnate it.".
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New In Part VI, by adding —

"161A. Use of incrimnating evidence
i n proceedi ngs

Not wi t hst andi ng any ot her provisions of this

Ordi nance, where a person —

(a)

(b)

(c)

is required under section 142(3) to
notify the Comm ssion of any matter;
is required under section 161(6) to
notify the Conmm ssion of any matter;
or

is required by rul es nmade pursuant
to section 144(2)(i), 145(2) (k),
147(2)(d) or 148(2)(f) to notify the

Comm ssion of any matter,

and the notification mght tend to incrimnate the

person, then the notification shall not be

adm ssi bl e in evidence agai nst the person in

crimnal proceedings in a court of |aw other than

those in which —

(i)

(i)

he is charged with an of fence under
Part V of the Crines Odi nance (Cap.
200), or for perjury, in respect of
the notification;

in the case of paragraph (a), he is

charged with an of fence under
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(iv)
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section 142(12) in respect of the
notification;
in the case of paragraph (b), he is
charged with an of fence under
section 161(7) in respect of the
notification; or
in the case of paragraph (c), he is
charged with an of fence under any
rul es made under section 144(4) or
(5), 145(4) or (5), 147(5) or (6),
148(3) or (4) (as the case may be)
in respect of a contravention taking
pl ace by reason of a failure to
conply with the requirenent
described in paragraph (c) relating

to the notification.".



162 (a) In the definition of "representative" -

(1) in paragraph (b), by deleting "an exenpt
person” and substituting "a registered
institution”;

(ii) 1in paragraph (b)(i), by deleting
"enpl oyed by the exenpt person” and
substituting "engaged by the registered
institution”;
(ii1) in paragraph (b)(i), by adding " "

before " "

(iv) in paragraph (b)(ii), by deleting "exenpt
person” and substituting "registered
institution".

(b) By adding -
""client contract"” ( ) nmeans any contract

or arrangenent between an internediary
and anot her person, which contains terns
on which the internediary is to provide
services the provision of which

constitutes a regulated activity;".

163(1) (a) By deleting "their conduct” and substituting "the

conduct of the internediaries or the
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representatives (as the case may be)".
(b) By deleting "exenpt" and substituting "regi stered”.

(c) By deleting "

163(2) (a) By deleting "384(9) and (10)" and substituting
"384A(7) and (8)".
(b) In paragraph (e) -
(i) by deleting "when" and substituting "to
t ake specified steps before";
(ii) by deleting everything after "the
internedi ary" and substituting a
sem col on
(ii1) by adding " " after "
(c) By adding -

"(ea) require an internediary, and any
representative of an internediary, when
maki ng any recommendati on concerni ng any
financial product to any client of the
internediary, to disclose to the client
in the specified manner any interest the
internediary or the representative (as
the case may be) may have in the
financi al product;".

(d) In paragraph (j), by deleting "to avoid" and
substituting "in".

(e) In paragraph (n), by deleting "exenpt" and
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163

164( 1)

164(2)

164( 3)

164( 4)
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substituting "registered".

(f) By deleting everything after " " and before the

dash and substituting " (D

By deleting "(as the case may be)"

By del eting subcl ause (5).

(a) By deleting "setting out guidelines" and
substituting "giving guidance".

(b) By deleting "exenpt" and substituting "registered".

By deleting "setting out guidelines"” and substituting

"gi ving gui dance".

I n paragraph (a), by deleting "the" where it secondly

appears.

(a) By deleting "(as the case may be)" where it tw ce
appears.

(b) In paragraph (a), by deleting "exenpt" and
substituting "registered".

(c) In paragraph (b), by deleting "licensed person" and
substituting "licensed corporation”.

(d) In paragraph (c) -

(i) by deleting everything after "is" and
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before "entered" and substituting "a
registered institution, whether he is a
fit and proper person to be or to remain
a person whose nane is";

(1i) by deleting "enployed by the exenpt
person” and substituting "engaged by a
regi stered institution";

(iii1) by adding " " before " "

165(1) I n paragraph (b), by deleting "reasonably and honestly
bel i eves"” and substituting "believes and has reasonabl e

grounds to believe".

165( 3) By deleting "in the reasonabl e and honest belief" where
it twice appears and substituting ", believing and

havi ng reasonabl e grounds to believe".

166( 8) By del eting paragraph (b) and substituting —

"(b) wupon request nade at any tinme within that year
by the Conmi ssion, give the Conm ssion access
to the docunent, and produce to the
Comm ssion, within the tine and at the pl ace

specified by the Comm ssion, the docunent.".

166 In the Chinese text, by deleting subclause (9) and

substituting —
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"(9) (1)
(2) (3) (4 (5 ()

(a) (1) (3) (9
(b) (2) (4) (6)
166(11) I n paragraph (a), by deleting everything before "that"

and substituting -
"(a) believed and had reasonabl e grounds to

bel i eve".

167(2) (a) By deleting "A" and substituting "Subject to
subsection (3), a".

(b) By deleting "lawmful"™ and substituting "reasonabl e".

167 By del eting subclause (3) and substituting —
"(3) A person shall not be regarded as
conmm tting an of fence under subsection (2) if he
contravenes subsection (1) by reason only of his

I nadvertence, carel essness or negligence.”

168( 2) By adding ", w thout reasonabl e excuse," before
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"contravenes".

168( 3) By deleting "exenpt" where it tw ce appears and

substituting "registered".

169(1) (a) By deleting "a licensed or exenpt person" and
substituting "an internmediary, or a representative
of an internediary,".

(b) By deleting "by" and substituting ", whether in
Hong Kong or el sewhere, by it or"
(c) In paragraph (a)(ii), by deleting everything after

"agreenent" and before ", to

and substituting "to
provide, or with a view to providing".

(d) By adding "it or" before "he".

169 By del eting subclause (2) and substituting —

"(2) An internediary, or a representative of
an internediary, shall not be regarded as
contraveni ng subsection (1) by reason only that it
or he -

(a) makes a call on another person who
is a solicitor or professional
accountant acting in his
pr of essi onal capacity, or is a
i censed person, registered

institution, noney | ender or
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prof essional investor, or its or his
existing client; and

(b) whether as principal or agent, nakes
or offers to make with that other
person an agreenent referred to in
subsection (1)(a), or induces or
attenpts to induce that other person

to enter into such an agreenent.".

169(5) By deleting "A person who" and substituting "An
internediary, or a representative of an internediary,

that".

169( 6) (a) By deleting everything after "Were" and before
"may" and substituting -

"a person on whoman unsolicited call is made
enters into an agreenent wi th another person in
consequence of a contravention of subsection
(1), the person on whomthe unsolicited call is
so made".

(b) By deleting everything after "effect to" and
substituting —

"that other person, within 28 days after the day
on which the agreenent is entered into or 7
days after the day on which he becones aware of

the contraventi on, whichever is the earlier.".
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169(7) (a) By deleting the definition of "client".
(b) In the definition of "existing client", by deleting
everything after "to" and substituting —
"an internediary or a representative of an
i nternmedi ary, nmeans a person —
(a) who has entered into a client
contract with the internediary at
any tinme during the period of 3
years i medi ately precedi ng the day
on which the call is nade, and
remains a party to the client
contract when the call is nade; or
(b) for whomthe internediary has
provi ded a service, the provision of
whi ch constitutes a regul ated
activity, at any tine during the
period of 3 years inmmediately
precedi ng the day on which the cal

i's made;".

New By adding —
"169A. Requirenents for offers by internediaries
or representatives for Type 1, Type 4 or
Type 6 regul ated activity
(1) Subject to subsection (5), a Type 1

internmediary or representative, a Type 4
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internmediary or representative or a Type 6
internmedi ary or representative shall not
communi cate an offer to acquire or dispose of any
securities of, or issued by, a body unless —
(a) the offer -

(i) is contained in a witten
docunent in an official
| anguage; or

(ii) if conmmunicated ot herw se
than in the formof a
witten docunent satisfying
the requi renent of
subparagraph (i), is
reduced to a witten
docunent in an official
| anguage and delivered to
t he person or persons to
whomit was nade not | ater
than 24 hours after the
comruni cati on

(b) the offer -

(i) contains a description of
the securities sufficient
to enable themto be
i dentifi ed;

(ii) specifies the terns of the
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(iv)
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of fer, including where
appropriate the amount of
consi deration proposed to
be paid for the securities
to be acquired pursuant to
t he offer;
where a dividend has been
decl ared or recommended in
respect of the securities,
or it is anticipated that a
di vi dend may be so decl ared
or recommended before the
transfer of the securities,
states whether the
securities are to be
transferred with or w thout
t he di vi dend;
specifies —

(A) whether, in the event
of a person accepting
the offer, the
offeror will pay any
stanp duty which the
person so accepting
the offer will becone

liable to pay in
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respect of the
transaction under the
Stanp Duty Ordi nance
(Cap. 117); and
(B) if the offeror wll

not so pay the stanp

duty, the rate of the

stanp duty that the

person so accepting

the offer will becone

liable to pay in

respect of the

transaction under

t hat Ordi nance;
specifies whether, in the
event of a person accepting
the offer, any fees wll be
payabl e by that person to —
(A) where the Type 1

i nternediary or

representative, the

Type 4 internediary

or representative or

the Type 6

i nternediary or

representative (as
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the case may be) is
regarded as such by
virtue of being an
i nternedi ary, the
Type 1 internediary
or representative,
the Type 4
i nternediary or
representative or the
Type 6 internediary
or representative (as
the case may be); or

(B) where the Type 1
i nternediary or
representative, the
Type 4 internediary
or representative or
the Type 6
i nternediary or
representative (as
the case may be) is
regarded as such by
virtue of being a
representative of an
i nternedi ary, the

i nternedi ary;
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if contained in a witten

docunent referred to in

paragraph (a)(i) -

(A)

(B)

(O

(D

specifies the nanme
and address of the
of feror and, where
any person i s nmaking
the of fer on behal f
of the offeror, the
name and address of
t hat person

bears a date which is
not nore than 3 days
before the date on
which the offer is
conmmuni cat ed;

where the offer is
for the acquisition
of securities,
satisfies the

requi renents of Part
1 of Schedul e 6B
where the offer is
for the disposal of
securities, satisfies

the requi renents of
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Part 2 of Schedul e
6B; and
(E) where a report of an
expert in connection
with the offer is
i ncluded in or
annexed to the offer,
contai ns a statenent
to the effect that
t he expert has
consented to the
i ncl usi on or
annexure, and has
not, before the
communi cation of the
of fer, w thdrawn that
consent; and
i f comunicated in the
manner described in
paragraph (a)(ii), where
there is a report of an
expert in connection with
the offer, specifies the
pl ace at which the report
is avail able for

i nspection, and contains a
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statenment to the effect
that the expert has
consented to the contents
of the report, and has not,
bef ore the communi cati on of
the offer, w thdrawn that
consent; and

(c) where the offer is contained in a
witten docunent referred to in
paragraph (a)(i) or is reduced to a
witten docunent referred to in
paragraph (a)(ii) but the witten
docunent is in only one official
| anguage, the witten docunent
includes a translation, in the other
of ficial |anguage, of all the
particulars required in respect of
the of fer under paragraph (b),
except where the Comm ssion has
previ ously agreed that the
requi renents of this paragraph may
be di spensed with in any particul ar
case.
(2) \Were an offer contained in a witten
docunent referred to in subsection (1)(a)(i) is to

contain a statenent referred to i n subsecti on
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(1)(b)(vi)(E) regarding the consent of an expert,
the offer shall not be communicated unl ess the
expert has given, and has not before the
conmuni cation of the offer w thdrawn, his consent
to the offer being conmunicated with the inclusion
of the statenent in the formand context in which
it is included in the witten docunent.

(3) Were an offer communicated in the manner
described in subsection (1)(a)(ii) is to contain a
statenment referred to in subsection (1)(b)(vii)
regardi ng the consent of an expert, the offer shal
not be conmuni cated unl ess the expert has given,
and has not before the communication of the offer
wi t hdrawn, his consent to the offer being
communi cated with a reference to the statenent in
the formand context in which it is referred to.

(4) Any Type 1 internediary or
representative, Type 4 internediary or
representative or Type 6 internediary or
representative who communi cates an offer to acquire
or di spose of any securities w thout having
conplied with subsections (1), (2) and (3) conmmts
an offence and is |iable on conviction to a fine at
|l evel 6 and, in the case of a continuing offence,
to a further fine of $20,000 for every day during

whi ch the of fence conti nues.
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(5) This section does not apply to —
(a) an offer regulated by, and made in
accordance with, the requirenents
of —

(i) the rules made under
section 23 or 36 governing
the listing of securities;

(ii) the code published under
section 385(2)(a); or
(iii) Part Il of the Conpanies
Ordi nance (Cap. 32) or, in
the case of a corporation
i ncor por at ed outsi de Hong
Kong, Part Xl I of that
O di nance;
(b) an offer conmmunicated to persons who
al ready hold securities of, or
i ssued by, a body, for those persons
to acquire securities of, or issued
by, the body;
(c) an offer communicated by a Type 1
intermediary or representative, a
Type 4 internediary or
representative or a Type 6
internediary or representative if

the offer is nmade to a person with
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whom or on whose behal f —

(i)

(i)

where the Type 1
internmediary or
representative, the Type 4
i nternediary or
representative or the Type
6 internediary or
representative (as the case
may be) is regarded as such
by virtue of being an
internediary, the Type 1
internmediary or
representative, the Type 4
i nternediary or
representative or the Type
6 internediary or
representative (as the
case may be); or

where the Type 1

i nternediary or
representative, the Type 4
i nternediary or
representative or the Type
6 internediary or
representative (as the case

may be) is regarded as such
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(e)
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by virtue of being a
representative of an
internmediary, the
i nternedi ary,
has transacted the sale or purchase
of securities on at least 3
occasions during the period of 3
years i mredi ately preceding the date
of the offer;
an offer made to -
(i) a professional investor;
(i) a solicitor or professional
accountant acting in his
pr of essi onal capacity; or
(itii1) any other person who is of
a class prescribed by rules
made under section 384 for
t he purposes of this
par agr aph;
an of fer communi cated by an exchange
participant in the ordinary course
of trading on a recogni zed stock
mar ket ;
an of fer communi cated by a person
who is of a class prescribed by

rul es nade under section 384 for the
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pur poses of this paragraph;

(g) an offer which is of a class
prescribed by rul es made under
section 384 for the purposes of this
par agr aph.

(6) \Were -

(a) a person has accepted an offer to
acquire or dispose of any securities
of, or issued by, a body which is an
offer to which this section applies;
and

(b) the offer has been comruni cat ed
wi t hout subsections (1), (2) and (3)
havi ng been conplied with in a
material particular,

that person may, subject to the rights of a
subsequent purchaser of the securities in good
faith for value, rescind the acceptance, by giving
notice in witing to that effect to the offeror,
within 28 days after the date of acceptance or 7
days after the day on which he becones aware of the
matter described in paragraph (b), whichever is the
earlier.

(7) For the purposes of this section —

(a) where a Type 1 internediary or

representative, a Type 4
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(c)
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intermediary or representative or a
Type 6 internediary or
representative communi cates an
invitation to a person to acquire or
di spose of any securities of, or
i ssued by, a body, the invitation
shal |l be deened to be an offer, and
a reference in this section to
accept ance shall be construed
accordi ngly;
an offer to acquire or dispose of a
right to acquire or dispose of
securities or an interest in
securities shall be deenmed to be an
offer to acquire or dispose of
securities, and a reference in this
section to a person who hol ds
securities includes a person who
holds a right to acquire securities
or an interest in securities;
an offer to acquire or dispose of
securities in consideration or part
consideration for other securities
shall be deened to be both an offer
to acquire and an offer to dispose

of securities.
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(8 Inthis section, a reference to
securities of a body shall, unless the context

ot herwi se requires, be construed as a reference to

securities (having the neaning under section 1 of

Part 1 of Schedule 1) which are —

(a) issued, nade avail able or granted by
t he body; or
(b) proposed to be issued, nade
avai |l abl e or granted by the body.
(9) In this section —

"body" ( ) nmeans a corporation, a nmultilateral
agency, or a government or nunici pal
governnment authority;

"expert" ( ) includes an engi neer, val uer,
pr of essi onal accountant, solicitor, and any
ot her person whose profession gives authority
to a statenent nmade by him

"Type 1 internediary or representative" ( 1
) nmeans -—

(a) an internmediary licensed or
regi stered for Type 1 regul ated
activity; or

(b) its representative that carries on
Type 1 regulated activity for it;

"Type 4 internediary or representative" ( 4
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) nmeans —

(a) an internmediary licensed or
regi stered for Type 4 regul ated
activity; or

(b) its representative that carries on
Type 4 regulated activity for it;

"Type 6 internediary or representative" ( 6
) neans -

(a) an internediary |licensed or
regi stered for Type 6 regul ated
activity; or
(b) its representative that carries on
Type 6 regulated activity for it;
"witten docunent" ( ) nmeans any docunent or
simlar material, or any other medi um (whether
ef fected as such nechanically, electronically,
magnetically, optically, manually or by any
ot her neans), by which words are represented

in avisible form".

170(2) By deleting "exenpt" and substituting "regi stered”.

170(3) By deleting " " and substituting " ".
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By adding -

"Division 5 — M scel | aneous

170A. Anmendnent of Schedul e 6B

The Chi ef Executive in Council may, by order

publi shed in the Gazette, anend Schedul e 6B.".
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172

172(1)

In the definition of " ", by deleting " " and

substituting " ",

In the heading, by adding ", etc." after "corporations".

(a) By deleting ", or was at the relevant tine," and
substituting "or was".

(b) In paragraph (a), by deleting everything after
"suggesting that" and before "has" and substituting
"at any relevant tinme the business of the
corporation".

(c) I'n paragraph (d), by deleting everything after
"suggesting that" and before "have" and
substituting "at any relevant tine persons invol ved
in the managenent of the affairs of the
corporation".

(d) In paragraph (e), by adding "at any relevant tinme"
after "suggesting that".

(e) In paragraph (f), by adding " after

(f) |In paragraph (ii), by deleting "relevant" and

substituting "material".
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172(2) (a) By adding " " after "
(b) In paragraph (b), by deleting " " and

substituting "

172(5) By deleting "relevant” and substituting "material”

172(6) (a) In paragraph (b)(ii), by deleting "is or"
(b) In paragraph (b)(ii)(A), by deleting everything

after " " and before " " and substituting "

172(7) (a) In paragraph (b)(ii), by deleting "is or"
(b) In paragraph (b)(ii)(A), by deleting everything

after " " and before " " and substituting "

172(8) (a) In paragraph (b)(ii), by deleting "is or"
(b) In paragraph (b)(ii)(A), by deleting everything

after " " and before " " and substituting "

172(9) I n paragraph (b), by deleting everything after
"described in" and substituting "subsection (1)(e) as

bei ng suggested by the circunstances referred to in that
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subsection (1)(e).".

172(10) (a) In paragraph (a) -
(i) by deleting "the controller"” and
substituting "a controller”;
(ii) by deleting "the sane controller as" and
substituting "a controller that is also a
controller of";

(iii1) by adding " " before " ".

172 By adding -
"(15A) A person is not excused from conplying
Wi th a requirenent inposed on the person by an
aut hori zed person under this section only on the
ground that to do so mght tend to incrimnate the

person.".

172(16) (a) By deleting the definition of "relevant tinme" and

substituting —

""relevant time" ( ) —

(a) inrelation to a corporation
which is listed, neans any tine
since the formation of the
corporation; or

(b) in relation to a corporation



(b)

(c)

By addi ng —

""mat eri al

In the definition of

time"

(a)

(b)
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whi ch was |isted, neans any
time since the formation of the
corporation but before the
corporation ceased to remain

listed.".

( ) nmeans -

where subsection (1)(a), (b),
(c), (d) or (e) applies, the
time at which the matter

descri bed in such subsection as
bei ng suggested by the
circunstances referred to in
such subsection appears to the
Conmi ssi on as occurring; or
where subsection (1) (f)
applies, the tinme at which the
matter in respect of the

i nvestigation of which the
Comm ssi on decides to provide
assi stance under section 179
appears to the Comm ssion as

occurring;".

, by deleting "

and substituting ";".
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173(2)

173(4)

173(9)

173( 10)
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(a) By deleting paragraph (a)(i)(B) and substituting —
"(B) where it is aregistered institution, the
prem ses of the registered institution;
or".
(b) In paragraph (a)(ii), by adding "

after

I n paragraph (c), by deleting "a licence or an
exenption"” and substituting "any licence or

registration".

I n paragraph (b), by adding " before
By deleting "which is not an internediary" and
substituting ", not being the internediary or the
associated entity in question as referred to in
subsection (1) or a related corporation of the
internediary or the associated entity (as the case may

be), ".

(a) By deleting everything after "section" and before
t he dash and substituting "(other than subsection
(D(c)(iii) or (3)(c)) in respect of a

cor poration".
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(b) In paragraph (a) -
(i) by deleting "the controller"” and
substituting "a controller”;

(ii) by deleting "the sane controller as" and
substituting "a controller that is also a
controller of";

(tii) by deleting " "
(iv) by adding " " before " ".

(c) In paragraph (b), by deleting " "

173(17) In the definition of "relevant authority", by deleting
paragraph (a) and substituting —
"(a) where -

(i) the internediary in question as
referred to in subsection (1) is a
regi stered institution; or

(ii) the associated entity in question as
referred to in that subsection is
the associated entity of a
regi stered institution,

the Monetary Authority; or"

174(1) (a) By deleting "performng a function of the
Comm ssion" and substituting "enabling or assisting

the Comm ssion to performa function".
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(b) In paragraph (d), by deleting "or exenpt person

t hrough whom' and substituting "person or

registered institution through whom or which"

174(2) I n paragraph (a), by adding "( )" after "
175(1) By del eting paragraph (e)(i) and (ii) and substituting —
"(i) for the purpose of considering whether to

(i)

exerci se any power under section 187 or 189A,
has reason to i nquire whether any person is or
was at any tinme guilty of m sconduct, or is
not a fit and proper person, as described in
section 187(1) or (2) or 189A(1) or (2); or
for the purpose of assisting the Mnetary
Authority to consider whether to exercise any
power under section 58A or 71C of the Banking
O di nance (Cap. 155), has reason to inquire
whet her any person —
(A) is or was at any tine guilty of
m sconduct, or is not or has ceased to be
a fit and proper person, as described in
section 58A(1) of that O dinance; or
(B) is or was at any tine guilty of

m sconduct, or should cease to be
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regarded as a fit and proper person, as

described in section 71C(4) of that

O di nance; ".
175(1) By adding " " before " ".
175(2) By deleting "or" and substituting "and".

175 By adding -
"(4) Before the Comm ssion directs any of its
enpl oyees, or appoints any person —

(a) to investigate any matter under
subsection (1)(e)(i), to the extent
that the investigation is for the
pur pose of considering whether to
exerci se any power under section
189A; or

(b) to investigate any matter under
subsection (1)(e)(ii),

the Conm ssion shall consult the Mnetary

Aut hority.".

176(1) (a) In paragraph (a), by adding " " after " "
(b) In paragraph (b), by deleting "to".

(c) In paragraph (c), by adding "reasonably" before
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"requires".
(d) In paragraph (d) -

(i) by deleting "to" where it first appears;

(i1i) by adding " " after "
176(4) (a) In paragraph (a), by adding " " after "
(b) In paragraph (b), by adding " " after "
176 In the Chinese text, by deleting subclause (5) and

substituting —

" (5)

177(3) (a) In paragraph (b)(ii), by deleting "produces" and
substituting "produce".
(b) In paragraph (b)(iii), by deleting "gives" and

substituting "give".

177 By adding -
"(3A) A person is not excused from conplying
with a requirenment inposed on the person by an
i nvestigator under section 176 only on the ground
that to do so mght tend to incrimnate the

person.".



177(4)

177(5)

178

178(1)
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By deleting everything after "whole or" and before "as a
civil" and substituting "a part of the costs and
expenses of the investigation and the Comm ssion may
recover the whole or the part (as the case may be) of

the costs and expenses".

By deleting everything after "of any" and before
"expenses have" and substituting "of the costs and
expenses of an investigation, and all or any of the

costs and".

In the heading, by deleting "Certification" and

substituting "Application".

(a) By deleting ", wthout reasonabl e excuse,"”

(b) By deleting everything after "notion," and before
", and the" and substituting "make an application
to the Court of First Instance in respect of the
failure".

(c) In paragraph (a), by adding "if the Court is
satisfied that there is no reasonabl e excuse for
the person not to conply with the requirenent,"”
before "order".

(d) In paragraph (b) -

(i) by deleting "who appears to have been"
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and substituting "know ngly";

(ii) by deleting everything before " " and
substituting —

" (b)

178(3) (a) In paragraph (a), by deleting "under subsection”
and substituting "for the purposes of subsection”.
(b) In paragraph (a)(i) and (ii)(B), by deleting "
and substituting "
(c) In paragraph (b)(i) and (ii)(B) -
(i) by deleting "under" and substituting "for

t he purposes of";

(ii) by deleting " " and substituting "
179(3) In paragraph (a), by deleting " " and substituting
(1) (2) ( )"
179(4) I n paragraphs (a)(i) and (b)(i), by adding "of the"

before "costs".

179(6) (a) By deleting "obliged" and substituting "required".

(b) By deleting everything after " " and before



179(7)

179(9)

180

180( 1)

180( 2)
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" " and substituting —

180 (

By deleting everything after "of any" and before
"expenses have" and substituting "of the costs and
expenses incurred in providing assistance under this

section, and all or any of the costs and".

By deleting " "

In the headi ng, by deleting "answers" and substituting

"evi dence".

By adding "or rem nded (as the case may be)" after

"1 nfornmed".

By del eting everything after paragraph (b) and

substituting —



182

182( b)
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"and the expl anation or statenent, the explanation
or further particulars, or the answer (as the case
may be) mght tend to incrimnate the person and
t he person so clains before providing or making the
expl anation or statenment, giving the explanation or
further particulars, or giving the answer (as the
case may be), then the requirenent as well as the
expl anation or statenent, the explanation or
further particulars, or the question and answer (as
the case may be) shall not be admi ssible in
evi dence agai nst the person in crimnal proceedings
in a court of law other than those in which the
person is charged with an of fence under section
172(13), (14) or (15) or 177, or under section
213(2) (a), 245(2)(a) or 246(6)(a) or (b), or under
Part V of the Crines O dinance (Cap. 200), or for
perjury, in respect of the explanation or
statenent, the explanation or further particulars,

or the answer (as the case may be).".

In the heading, by deleting "conputerized information”
and substituting "information in information systens,

etc.

By deleting "a conputer” and substituting "an

i nformati on systent.
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184(2) By deleting " " and substituting "



186(1) In the definition of "m sconduct" -

(a) in paragraph (b), by deleting "a licence or an
exenption" and substituting "any licence or
regi stration”;

(b) in paragraph (c), by adding ", or of any
condition attached or amended under section
71C(2)(b) or (5) or 71E(3) of the Banking
Ordi nance (Cap. 155)" before the sem col on

(c) in paragraph (d) -

(i) by deleting "exenpt" and

substituting "regi stered”;

(ii) by deleting " " and
substituting " "
186( 2) By deleting everything after "where" and before "shal

al so be regarded” and substituting —

"an internediary is, or was at any tine, quilty of
m sconduct within the neaning of paragraph (a),
(b), (c) or (d) of the definition of "m sconduct"”
I n subsection (1) as a result of the conm ssion
of any conduct occurring with the consent or
conni vance of, or attributable to any neglect on
the part of -

(a) in the case of a |licensed
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cor poration, another person
as —

(i) a responsible officer
of the licensed
corporation; or

(ii) a person involved in
t he managenent of the
busi ness of the
i censed corporation;
or
(b) in the case of a registered

institution, another person

as —

(i) an executive officer
of the registered
institution; or

(ii) a person involved in
t he managenent of the
busi ness constituting
any regul ated
activity for which
the registered
institution is or was
(as the case may be)
regi st ered,

t he conduct".
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186 By adding -

"(3) For the purposes of paragraph (d) of the
definition of "m sconduct” in subsection (1), the
Comm ssion shall not form any opinion that any act
or omssionis or is likely to be prejudicial to
the interest of the investing public or to the
public interest, unless it has had regard to such
of the provisions set out in any code of conduct
publ i shed under section 164 or any code or
gui del i ne published under section 385 as are in
force at the tinme of occurrence of, and applicable

inrelation to, the act or onmission.".

187(1) (a) By deleting "189" and substituting "191".
(b) In paragraph (b), by deleting everything after
"person to be or to remain" and substituting "the
sane type of regul ated person,".
(c) In paragraphs (i), (ii) and (iii), by deleting "
" wherever it appears and substituting "

(d) In paragraph (ii), by deleting "licensed person”
and substituting "licensed corporation”.
(e) By deleting paragraph (iv) and substituting —

"(iv) prohibit the regulated person from doing
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all or any of the following in relation
to such regulated activity or regul ated
activities, and for such period or until
t he occurrence of such event, as the
Comm ssi on may specify —

(A) applying to be licensed or
regi st ered;

(B) applying to be approved under
section 125(1) as a responsible
officer of a |licensed corporation;

(C applying to be given consent to act
or continue to act as an executive
officer of a registered institution
under section 71C of the Banking
Ordi nance (Cap. 155);

(D) seeking through a registered
institution to have his name entered
in the register maintained by the
Monetary Authority under section 20
of the Banki ng Ordi nance (Cap. 155)
as that of a person engaged by the
registered institution in respect of

a regul ated activity.".

187(2) (a) By deleting "subsection (7) and section 189" and

substituting "sections 191 and 191A"
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(b) In paragraph (b), by deleting everything after
"person to be or to remain" and substituting "the
sane type of regul ated person,".
(c) In paragraph (ii), by deleting everything after
"profit" and before "by" and substituting "gained
or | oss avoi ded".

(d) By deleting " " wherever it appears and

substituting " ",

187(3) By deleting everything after and substituting

187(4) By deleting everything after "days" and substituting
", or such further period as the Comm ssion may specify
by notice under section 191(2), after the order has

taken effect as a specified decision under section

224. " .
187(5) By deleting " " and substituting " "
187 By del eting subcl ause (7).

187 By del eting subcl ause (8).
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187(9) (a) In the definition of "regul ated person”, by
del eting everything after "was" and substituting —
"any of the follow ng types of person —
(a) a licensed person;
(b) a responsible officer of a licensed
corporation; or
(c) a person involved in the nmanagenent
of the business of a |licensed
corporation;".
(b) In the definition of "relevant tinme", by deleting
par agraph (b) and substituting —
"(b) where subsection (1)(b) or (2)(b)
applies, the time of occurrence of any
matter which, whether with any ot her
matter or not, |eads the Comm ssion to
formthe opinion that the person is not a
fit and proper person within the neaning

of such subsection.".

188(1) (a) By deleting "189" and substituting "191".
(b) In paragraph (a)(i), (ii) and (iii), by deleting

" " wherever it appears and substituting "

(c) In paragraph (a)(iii), by adding ", which in the

opi nion of the Comm ssion inpugns the fitness and



188( 2)

(d)

(e)

(f)

(9)
(h)
(i)

(a)
(b)
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properness of the |icensed person to remain
i censed" before the sem col on
I n paragraph (a)(iv) -
(1) by deleting ™ " and substituting "

(i1i) by deleting " " and substituting "

I n paragraph (b)(i), (ii), (iii), (iv), (v), (vi)
and (vii), by deleting " " wherever it appears
and substituting "

I n paragraph (b)(vi), by adding ", which in the
opi ni on of the Conm ssion inpugns the fitness and
properness of the |icensed person to remain

i censed" before the sem col on

I n paragraph (c), by adding "or" at the end.

By del eting paragraph (d).

I n paragraph (e), by deleting " " and substituting

By deleting "189" and substituting "191".
By del eting paragraph (a) and substituting —
"(a) t he Comm ssion has required under section
117(1)(c) that the licensed person shoul d
apply for an authorization under section

95(2) for that regulated activity; and".



Page 8
(c) By deleting paragraph (b)(i) and substituting -
"(1) the licensed person has failed to nake an
application for the authorizati on under
section 95(2) in accordance with the
requi renent, or has otherw se inforned
t he Comm ssion that he proposes not to
make an application for the authorization
under section 95(2); or".
(d) In paragraph (b)(ii) -
(1) by adding "(2)" after "95";

(ii) by adding " " before

188( 3) (a) |In paragraph (a), by deleting and substituting

(b) In paragraph (b), by deleting " " and
substituting " "
188(4) (a) By deleting paragraph (a) and substituting —

"(a) the licensed person fails to nmake ful
paynment of any annual fee payable by him
under section 135, or any additional sum
payabl e by hi munder that section as a
result of any default in nmaking ful
paynent of any annual fee payable by him

under that section, within 3 nonths after
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the due date for paynent of the annual
fee under that section; or".

(b) In paragraph (b), by deleting everything after
"after the" and substituting "due date for
subm ssi on of the annual return under that

section,".

188(5) (a) In paragraph (a) -
(i) by deleting "pay" where it tw ce appears
and substituting "make full paynment of";
(ii) by adding "

bef ore

(b) In paragraph (b), by adding "

" before " "
188( 6) (a) By deleting "date" and substituting "day".
(b) By deleting " " and substituting " ".
(c) By deleting " " where it tw ce appears and

substituting " ".

188(7) By deleting everything after "to section” and before "is
convi cted" and substituting "191, where a person who is

a responsible officer of a |licensed corporation”.

189 By del eting the clause.
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New By adding -

"189A. Disciplinary action in respect of
regi stered institutions, etc.

(1) Subject to section 191, where -
(a) a regulated person is, or was at any
time, guilty of m sconduct; or
(b) the Comm ssion is of the opinion
that a regulated person is not a fit
and proper person to be or to renmain
the sane type of regul ated person,
t he Commi ssion may exerci se such of the follow ng
powers as it considers appropriate in the
ci rcunst ances of the case —
(i) where the regulated person is a
registered institution —

(A) revoke its registration,
whether in relation to all or
any, or any part of all or any,
of the regulated activities for
which it is registered; or

(B) suspend its registration,
whether in relation to all or
any, or any part of all or any,
of the regulated activities for

which it is registered for such



(i)

Giii)
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period or until the occurrence
of such event as the Conm ssion
may specify;

publicly or privately reprimnd the

regul at ed person;

prohi bit the regul ated person from

doing all or any of the following in

relation to such regulated activity
or regulated activities, and for
such period or until the occurrence
of such event, as the Conmm ssion may
specify -

(A) applying to be licensed or
regi st ered;

(B) applying to be approved under
section 125(1) as a responsible
officer of a licensed
cor poration;

(C applying to be given consent to
act or continue to act as an
executive officer of a
regi stered institution under
section 71C of the Banking
Ordi nance (Cap. 155);

(D) seeking through a registered

institution to have his nane
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entered in the register
mai nt ai ned by the Mnetary
Aut hority under section 20 of
t he Banki ng Ordi nance (Cap.

155) as that of a person
engaged by the registered
institution in respect of a

regul ated activity.

(2) Subject to sections 191 and 191A, where -

(a)

(b)

a regul ated person is, or was at any
time, guilty of m sconduct; or

the Comm ssion is of the opinion
that a regulated person is not a fit
and proper person to be or to renmain

the sane type of regul ated person,

t he Conmi ssion nmay, separately or in addition to

any power exercisable under subsection (1), order

the reqgul ated person to pay a pecuniary penalty not

exceedi ng the amobunt which is the greater of -

(i)
(i)

$10, 000, 000; or

3 tinmes the anount of the profit

gai ned or | oss avoided by the

regul ated person as a result of his
m sconduct, or of his other conduct
whi ch | eads the Comm ssion to form

the opinion (as the case may be).
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(3) The Comm ssion, in determ ning whether a
regul ated person is a fit and proper person wthin
t he nmeani ng of subsection (1)(b) or (2)(b), may,
anong other matters (including those specified in
section 128), take into account such present or
past conduct of the regul ated person as it
consi ders appropriate in the circunstances of the
case.

(4) A regulated person ordered to pay a
pecuni ary penalty under subsection (2) shall pay
the penalty to the Conm ssion within 30 days, or
such further period as the Conm ssion nmay specify
by notice under section 191(2), after the order has
taken effect as a specified decision under section
224.

(5) The Court of First Instance may, on an
application of the Comm ssion made in the manner
prescribed by rul es made under section 384 for the
pur poses of this subsection, register an order nade
under subsection (2) in the Court of First Instance
and the order shall, on registration, be regarded
for all purposes as an order of the Court of First
I nstance made within the civil jurisdiction of the
Court of First Instance for the paynent of noney.

(6) Any pecuniary penalty paid to or

recovered by the Comm ssion pursuant to an order
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made under subsection (2) shall be paid by the
Commi ssion into the general revenue.

(7) Wthout prejudice to the exercise by the
Monetary Authority of any powers under the Banking
O di nance (Cap. 155), the Comm ssion may make such
recomendati ons to the Monetary Authority in
respect of the exercise by the Monetary Authority
of any of its powers under sections 58A(1l) and
71C(4) of that Ordinance as the Conm ssion
consi ders appropri ate.

(8 In this section —

"regul ated person" ( ) neans a person who is

or at the relevant tinme was any of the
foll owi ng types of person —
(a) a registered institution;
(b) an executive officer of a registered
institution;
(c) a person involved in the nmanagenent
of the business constituting any
regul ated activity for which a
registered institution is or was (as
the case may be) registered; or
(d) an individual whose nane is or was
(as the case may be) entered in the
regi ster mai ntained by the Monetary

Aut hority under section 20 of the
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Banki ng Ordi nance (Cap. 155) as that
of a person engaged by a registered
institution in respect of a
regul ated activity;

"rel evant tinme" ( ), inrelation to a

person, means —

(a) where subsection (1)(a) or (2)(a)
applies, the tinme when the person
is, or was, guilty of m sconduct; or

(b) where subsection (1)(b) or (2)(b)
applies, the tinme of occurrence of
any matter which, whether with any
other matter or not, |eads the
Conmi ssion to formthe opinion that
the person is not a fit and proper
person within the neani ng of such

subsection.".

190( 1) (a) By deleting everything before paragraph (d) and
substituting —

"190. O her circunstances for disciplinary
action in respect of registered
institutions, etc.

(1) Subj ect to section 191, the
Commi ssion nmay revoke a registered

institution's registration, whether in

relation to all or any, or any part of all or



(b)

(c)

(d)

(e)

I n paragraph (d)(v), by deleting "remain exenpt
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any, of the regulated activities for which it
is registered, or suspend a registered
institution's registration, whether in
relation to all or any, or any part of all or
any, of the regulated activities for which it
Is registered for such period or until the
occurrence of such event as the Comm ssion may

specify —".

I n paragraph (d), by deleting "exenpt person"
wherever it appears and substituting "registered

institution".

and substituting "remain registered".

| n paragraph (e) -

(i) by deleting "exenpt person" and
substituting "registered institution”;
(ii) by adding "or suspension (as the case may

be)" after "revocation".

I n paragraph (f) -

(i) by deleting "exenpt person"” and
substituting "registered institution”;

(ii) by deleting "the exenption" and
substituting "or suspend the

registration”;

(tii) by deleting " " and substituting
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(tv) by deleting "™ " and substituting " ".

By del eting subclause (2) and substituting —

"(2) Subject to section 191, but w thout

l[imting the generality of subsection (1), the

Comm ssion nmay revoke a registered institution's

registration in relation to Type 7 regul ated

activity or any part thereof if —

(a) the Conm ssion has required under

section 118(8)(b) that the

regi stered institution should apply

for an authorization under section

95(2) for that reqgulated activity;

and

(b) (i)

the registered institution has
failed to make an application
for the authorization under
section 95(2) in accordance
wth the requirenent, or has

ot herwi se inforned the

Conmi ssion that it proposes not
to make an application for the
aut hori zation under section

95(2); or
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190

190
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(ii) the registered institution has
made an application for the
aut hori zation under section
95(2), but the application is

not granted.".

(a) By deleting everything before "shall" and
substituting —
"(3) The registration of a registered
institution".
(b) In paragraphs (a) and (b), by deleting "exenpt

person” and substituting "registered institution".

By del eting subcl ause (4).

By del eting subclause (5) and substituting —

"(5) Subject to subsection (6), the
registration of a registered institution shall be
deened to be suspended if the registered
institution fails to make full paynent of any
annual fee payable by it under section 135, or any
addi ti onal sum payable by it under that section as
a result of any default in making full paynent of
any annual fee payable by it under that section,
within 3 nonths after the due date for paynent of

the annual fee under that section, and, subject to
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subsection (7), the suspension shall remain in
force until such tinme as the Conm ssion considers
it appropriate that the registration should no
| onger be suspended and inforns the registered

institution to that effect by notice in witing.".

190( 6) (a) By deleting "An exenption” and substituting "Any
regi stration".
(b) By deleting "pay" where it tw ce appears and
substituting "make full paynent of".
(c) By deleting "exenpt person” and substituting

"registered institution".

190 By del eting subclause (7) and substituting —

"(7) Where any registration is suspended under
subsection (5) and the failure to nmake full paynent
of the annual fee or additional sumdescribed in
t hat subsection has not been renedied within 30
days after the day on which the suspensi on becones
effective under that subsection, or such further
period as the Comm ssion may specify by notice in
witing to the registered institution, the

regi stration shall be deened to be revoked.".

191 By addi ng before the clause —

"Division 3 — M scel |l aneous".
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191 In the heading, by deleting "section 190" and

substituting "Part [|X".

191 By del eting subclause (1) and substituting —
"(1) The Conm ssion shall not exercise any
power under section 187(1) or (2), 188(1)(a), (b)
or (c), (2) or (7), 189A(1) or (2) or 190(1)(d) or
(e) or (2) wthout first giving the person in
respect of whomthe power is to be exercised a

reasonabl e opportunity of being heard.”

191 By adding —
"(1A) The Conm ssion shall not exercise any
power under section 189A(1) or (2) or 190(1) or (2)
unless it has first consulted the Mnetary

Aut hority.".

191(2) (a) By deleting everything before ", and" and
substituting —
"(2) Where the Comm ssion decides to
exerci se any power under section 187(1) or
(2), 188(1), (2) or (7), 189A(1) or (2) or
190(1) or (2), the Comm ssion shall informthe
person in respect of whomthe power is

exercised of its decision to do so by notice
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in witing".
(b) In paragraph (a), by deleting "and".
(c) By deleting "effect." and substituting —
"effect;

(c) in so far as applicable, the duration and
terns of any revocation, suspension or
prohibition to be inposed under the
deci si on;

(d) in so far as applicable, the terns in
whi ch the person is to be reprimnded
under the decision; and

(e) in so far as applicable, the anmount of
any pecuniary penalty to be inposed under
t he decision and the period (being
specified as a period after the decision
has taken effect as a specified decision
under section 224) within which it is

required to be paid.".

New By adding i mediately after clause 191 -

"191A. Cuidelines for performance of functions
under section 187(2) or 189A(2)

(1) The Comm ssion shall not perform any of
its functions under section 187(2) or 189A(2)

unl ess —

(a) it has published, in the Gazette and
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in any other manner it considers
appropriate, guidelines to indicate
the manner in which it proposes to
perform such functions; and

(b) in performng such functions, it has
had regard to the guidelines so
publ i shed.

(2) Wthout prejudice to the inclusion of any
ot her factors that the Conm ssion nay consi der
rel evant, guidelines published under subsection (1)
shall include the following as factors that the
Comm ssion shall take into account in performng
any of its functions under section 187(2) or
189A(2) -

(a) whether the conduct of the regul ated
person in question was intentional,
reckl ess or negligent;

(b) whether the conduct damaged the
integrity of the securities and
futures market;

(c) whether the conduct caused | oss to,
or inposed costs on, any other
person; and

(d) whether the conduct resulted in a
benefit to the regul ated person or

any ot her person.
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192( 1)

192(2)

192( 3)
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(3) Guidelines published under subsection (1)

are not subsidiary legislation.”

By del eting the subheadi ng before the cl ause.

(a) In paragraph (a), by adding " after
(b) In paragraph (b), by deleting "hin and

substituting "the person".

(a) By deleting "licensed person” and substituting
"licensed corporation”.
(b) In paragraph (a) -

(i) by adding " " after ;

(ii) by deleting " and substituting

(c) In paragraph (b), by deleting "hin and

substituting "the person".

(a) By deleting everything after "If" and before
", then" and substituting "any registration of a
person is suspended under section 189A or 190 in
relation to all or any, or any part of all or any,
of the regulated activities for which the person is
regi stered".

(b) In paragraph (a) -



192( 5)

192

193( 1)

193( 2)
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(1) by deleting "exenpt" and substituting
"regi stered";
(ii1) by adding " " after " "
(c) In paragraph (b), by deleting everything after
"relating to" and before "not" and substituting "a

regi stered institution as would apply to the person

were the registration”.

By deleting "licensed person” and substituting "licensed

corporation".

By del eting subclause (6) and substituting —

"(6) Any registration of a person may be
revoked under section 189A or 190 notw t hstandi ng
that, at the tine of revocation, the registration
I s suspended, whether in relation to all or any, or
any part of all or any, of the regulated activities
for which the person is registered, under any

provi sion of this Odinance.".

By deleting "or 190(1)" and substituting ", 189A(1) or

(2) or 190(1) or (2)".

(a) By deleting "a |licence or an exenption” and
substituting "any licence or registration”

(b) In paragraph (a), by deleting "exenpt person” and
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substituting "registered institution".

193(3) (a) By deleting everything after "or (2)" and before ",
it" and substituting ", 188(1)(a), (b) or (c), (2)
or (7), 189A(1) or (2) or 190(1)(d) or (e) or (2)".

(b) In paragraph (a), by deleting "under such section”

and substituting "the Conm ssion may exercise in
respect of the person under this Part (whether or
not the sane as the power the exercise of which has
been contenpl ated)".

193 By del eting subclause (4) and substituting —

"(4) \Were the Comm ssion exercises any power
or takes any additional action in respect of a
per son under subsection (3) -
(a) it shall conply with section 191(1A)
and (2), as if section 191(1A) and
(2), in addition to applying to the
exerci se of power under the sections
specified therein, also applies with
necessary nodifications to the
taking of any additional action
under subsection (3); and
(b) subject to the agreenent of the
person, it is not obliged to conply

wth section 191(1).".
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194 In the heading, by deleting "exenption" and

substituting "registration".

194(1) (a) By deleting everything after "Were" and before "to
transfer" and substituting —

"any licence or registration is revoked or suspended
under this Part, the Comm ssion may by notice in
witing require the person to whomthe |icence or
registration (as the case nay be) was granted”.

(b) By deleting "reasonably specifies" and substituting

"may reasonably specify".

195 In the heading, by deleting "exenption" and substituting

"registration".

195(1) (a) By deleting everything after "\Were" and before
"to =" and substituting "any |icence or
registration is revoked or suspended under this
Part, the Conmmi ssion may by notice in witing
permt the person to whomthe |icence or
registration (as the case may be) was granted”.

(b) In paragraphs (a) and (b), by deleting " " and

substituting "



197

197(1)

By renunbering the clause as clause 197(1).

By deleting everything after "the Conm ssion" and

substituting —

"may by notice in witing -

(a) prohibit a licensed corporation -

(i)

(i)

from—

(A)

(B)

di sposi ng of any

rel evant property;
dealing with any

rel evant property in a
speci fi ed manner or
other than in a

speci fi ed manner;

from assisting, counselling

or procuring another person

to -

(A)

(B)

di spose of any

rel evant property;
deal with any rel evant
property in a

speci fied manner or

other than in a
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speci fied manner;
(b) require a licensed corporation to
deal with any relevant property in,

and only in, a specified manner.".

197 By addi ng —

"(2) In this section, "relevant property" (
), inrelation to a |icensed corporation, neans -

(a) any property held by the licensed
corporation, acting within the
capacity for which the |icensed
corporation is licensed, on behal f of
any of the clients of the |licensed
corporation, or held by any ot her
person on behalf or to the order of
the |icensed corporation acting
W thin such capacity;

(b) any other property which the
Comm ssi on reasonably believes to be
owned or controlled by the |licensed

corporation.”.

199 By del eting the clause.

200 (a) In the heading, by deleting ", 198 or 199" and
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substituting "or 198".
(b) By deleting ", 198 or 199" and substituting "or
198".
(c) In paragraph (c), by deleting "is" and substituting

"was at the time when it was furnished".

201 In the heading, by deleting ", 198 or 199" and

substituting "or 198".

201(1) By del eting everything before "is in" and substituting —

"(1) \Were a prohibition or requirenent inposed

under section 196, 197 or 198".

201 By del eting subcl ause (2).

201(3) By del eting everything before ", or a prohibition or

requi renent substituting"” and substituting —

"(3) A prohibition or requirenent inposed under

section 196, 197 or 198".

201(4) By deleting ", 198 or 199" and substituting "or 198".

201 By del eting subcl ause (5).

202 In the heading, by deleting ", 199".



202( 1)

202(2)

202( 4)

202

202( 6)

202(7)

202

202(9)

202( 10)

Page

By deleting ", 198 or 199" and substituting "or 198".

By deleting ", 198 or 199" and substituting "or 198".

| n paragraph (a), by deleting ", 198 or 199" and

substituting "or 198".

By del eting subcl ause (5).

(a) By deleting "to (5)" and substituting "and (4)".
(b) By adding " " after " " where it twce

appears.

By del eting everything after "Conm ssion” and before "
or" and substituting "shall publish in the Gazette, and
may publish by such additional neans as it may consider
appropriate, a notice regarding the inposition under

section 196, 197 or 198".

By del eting subcl ause (8).

By deleting "or (8)".

(a) In paragraph (a), by deleting ", 198 or 199" and

substituting "or 198".

(b) In paragraph (b) -



202( 11)

202(12)

202( 13)

203(1)

203(2)

(a)
(b)

(a)
(b)

Page 5

(1) by deleting " " and substituting "

(1i) by deleting " " and substituting "

By deleting ", 199" wherever it appears.

By deleting " " and substituting " 196 197

198 201

By deleting "virtue" and substituting "reason”

By deleting ", 199" where it tw ce appears.

By deleting "or (8)".

(a)

(b)

(a)

(b)

In paragraph (a)(i), by deleting ", 198 or 199" and
substituting "or 198".

By adding " " after "

I n paragraph (b), by deleting ", 198 or 199" and
substituting "or 198".

By del eting everything before " " and
substituting —

"(2) 192 1 142 9

143 7



Page 6

203(3) | n paragraph (a), by deleting ", 198 or 199" and

substituting "or 198".

203 By adding -
"(4) For the avoidance of doubt, nothing in
this section affects the power of the Conmm ssion
to —
(a) inpose under section 196, 197 or 198
a prohibition or requirenent in
respect of or with reference to; or
(b) wthdraw, substitute or vary under
section 201 a prohibition or
requi renment inposed in respect of or
with reference to,
a licensed corporation the |licence of which has been

suspended under any provision of this Odinance.".

204 By del eting the heading and substituting —
“"Application to Court of First Instance
relating to non-conpliance with

prohi bitions or requirenents under
section 196, 197, 198 or 201"

204(1) (a) By deleting everything before paragraph (a) and
substituting —

"(1) If a person fails to conply with a



204(2)

205( 1)

(b)

(c)

Page 7
prohibition or requirenent in force in respect
of himas a result of the exercise of any of
t he powers under sections 196, 197, 198 and
201, the Comm ssion may, by originating sunmons
or originating notion, make an application to
the Court of First Instance in respect of the
failure, and the Court may inquire into the

case and -".

I n paragraph (a), by adding "if the Court is
satisfied that there is no reasonabl e excuse for the
person not to conply with the prohibition or

requi renent (as the case may be)," before "order™

I n paragraph (b) -

(i) by deleting "who appears to have been" and
substituting "know ngly";

(ii) by deleting everything before " " and
substituting —

" (b)

By deleting ", 199".

By deleting "section 177 of".



205( 2)

205( 3)

206( 1)

206( 2)
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By del eting "person” wherever it appears and substituting

"representative"

(a) In paragraph (a), by deleting everything after
"under"” and before "that" and substituting
"subsection (1) against a corporation".

(b) In the Chinese text, by deleting everything before
t he dash and substituting —

"(3) "
(c) In the Chinese text, by deleting paragraph (b) and

substituting —

" (b)

(a) In paragraph (a)(i)(C, by deleting "a licence or an
exenption"” and substituting "any |licence or
regi stration".

(b) In paragraph (b), by deleting everything after
"whet her” and before "that" and substituting "or not
during the course or as a result of the exercise of

any power under Part VIII, to the Conm ssion".

(a) In paragraphs (a) and (b), by adding " " after
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(b) In paragraph (c), by adding " " after "

206 In the Chinese text, by deleting subclause (3) and

substituting —

"(3)

206(4) By deleting " " where it tw ce appears and

substituting "

206 By del eting subcl ause (7).

207 In the heading, by adding "of |isted corporations, etc."

at the end.

207(1) (a) By deleting everything before "conducted" and



207(2)

207

(b)

(a)

(b)

(c)

Page 10
substituting —

"(1) Where, inrelation to a corporation
which is or was listed, it appears to the
Comm ssion that at any relevant tinme the
busi ness or affairs of the corporation have
been".

By del eting everything after paragraph (d) and
substituting —
"t he Conm ssion may, subject to subsection (3),
by petition apply to the Court of First
| nstance for an order under this section.".

By deleting everything after ", on

and before
"have" and substituting "an application under this
section, the Court of First Instance is of the
opi nion that the business or affairs of a
cor poration".
I n paragraph (c), by adding "unless the corporation
is an authorized financial institution," before
"appoi nt".
I n paragraph (d), by deleting everything before "so"
and substituting —

"(d) order that a person wholly or partly

responsi bl e for the business or affairs of

t he corporation having been".

By del eting subclause (3) and substituting —
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207(8)

207
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"(3) The Comm ssion shall not make an

application under this section unless it has first

consul ted —

(a) the Financial Secretary; and

(b) where the corporation in question is
an authorized financial institution
or a corporation which, to the
know edge of the Commi ssion, is a
controller of an authorized financi al
institution, or has as its controller
an authorized financial institution,
or has a controller that is also a
controller of an authorized financi al
institution, the Mnetary
Aut hority.".

By adding " "after " )",

By deleting "level 2" and substituting "level 3".

By del eting "$200" and substituting "$300".

By addi ng —

"(9) In this section —

"controller" ( ) nmeans a person who i s an

indirect controller or a majority sharehol der
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controller as defined in section 2(1) of the
Banki ng Ordi nance (Cap. 155);

"relevant tinme" ( ) —

(a) in relation to a corporation which is
listed, nmeans any tine since the
formati on of the corporation; or

(b) in relation to a corporation which
was |isted, nmeans any tine since the
formati on of the corporation but
before the corporation ceased to

remain |listed.".

208 By del eting the clause.



209

(a) By deleting the definition of "excluded deci sion"
(b) In the definition of "parties" -
(i) by deleting paragraph (a) and
substituting —

"(a) the relevant authority making
the specified decision in
guestion; and";

(i) in the Chinese text, by deleting
paragraph (b) and substituting —

"(b)

(c) By deleting the definition of "specified decision”
and substituting —

speci fied decision" ( ) neans -

(a) a decision of the Conm ssion
whi ch —

(i) is nmade under or
pursuant to any of
t he provisions set
out in colum 2 of
Division 1 of Part 2
of Schedule 7; and

(ii) is within the

description set out,
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opposi te such
provi sions, in colum
3 of Division 1 of

Part 2 of Schedule 7;

(b) a decision of the Mnetary

Aut hority which -

(i)

(i)

i s made under or
pursuant to any of

t he provisions set
out in colum 2 of
Division 2 of Part 2
of Schedule 7; and
is wthin the
description set out,
opposi te such

provi sions, in colum
3 of Division 2 of
Part 2 of Schedul e 7;

or

(c) a decision of the Conmm ssion or

a recogni zed i nvestor

conpensati on conpany which —

(i)

i s made under or
pursuant to any of
t he provisions set

out in colum 2 of



(d)

By adding -

(a)

(b)

(c)
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Division 3 of Part 2
of Schedule 7; and
(ii) is within the
description set out,
opposite such
provi sions, in colum
3 of Division 3 of
Part 2 of Schedul e

7",

rel evant authority" ( ) —

inrelation to a specified

deci sion within the neani ng of
par agraph (a) of the definition
of "specified decision” in this
section, nmeans the Conmm ssion;
inrelation to a specified
decision within the neani ng of
paragraph (b) of the definition
of "specified decision” in this
section, neans the Monetary

Aut hority; or

inrelation to a specified
decision within the neani ng of
paragraph (c) of the definition

of "specified decision” in this
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section, nmeans the Conmm ssion
or the recogni zed investor
conpensati on conpany by which
the decision is made (as the

case may be);".

210(1) By adding ", and to hear and determ ne any question or
i ssue arising out of or in connection with any review,

after "decisions".

210(2) I n paragraph (b), by deleting " " and substituting "2
210(3) By deleting "other 2" and substituting "2 other"
210(4) (a) By deleting "nenbers and tenporary".

(b) By deleting " " and substituting " "
210 By del eting subclause (5) and substituting —

"(5) Were the Chief Executive considers
appropriate, additional Tribunals nay be
establ i shed for the purposes of any reviews,
wher eupon the provisions of this or any other
Ordi nance shall apply, subject to necessary

nodi fications, to each of such additional Tribunals
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(i ncl udi ng appoi ntment of the chairman and ot her
menbers of, and all matters concerning, each of

such additional Tribunals) as they apply to the

Tri bunal . ".
210(6) By deleting " ) " and
substituting " 209 " " (a)
) "
210 In the Chinese text, by deleting subclause (7) and

substituting —

"(7) 209 " " (a)
(a)
(b)
(c) !
211(1) (a) By deleting "Comm ssion"” and substituting "rel evant
aut hority".

(b) By deleting "served on" and substituting "given

to".
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211(2) By deleting "served on" and substituting "given to".
211(3) (a) By deleting "Conmm ssion" and substituting "rel evant
aut hority".

(b) In paragraph (b), by deleting everything after
"decision is" and before "applies" and substituting
"a specified decision which is described in colum
2 of Division 1 of Part 3 of Schedule 7 and to
whi ch the provision set out, opposite such
description of the specified decision, in colum 3

of that Division".

211 By adding -

"(3A) Notw thstandi ng subsection (3), the
Tri bunal, upon application in witing by any
person, may, subject to subsection (3B), by order
extend the tinme within which an application for
review of a specified decision of the rel evant
authority shall be made under subsection (3),
wher eupon the tinme within which such an application
shal | be made under subsection (3) shall be
ext ended accordi ngly.

(3B) The Tribunal shall not grant an extension
under subsection (3A) unless -

(a) the person who has applied for the

grant of the extension pursuant to
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t hat subsection and the rel evant
aut hority have been given a
reasonabl e opportunity of being
heard; and
(b) it is satisfied that there is a good

cause for granting the extension.".

211(4) (a) By deleting "served on it".
(b) By deleting "Conmm ssion" and substituting "rel evant

aut hority".

212(1) By deleting everything before ", the" and substituting —

"(1l) After an application for review has been

made" .
212(2) (a) In paragraph (a) -
(i) by adding ", where the decision is set
aside," after "and";
(ii) by deleting ", whether nore or |ess
oner ous" .
(iii1) by adding " " after " ",

(b) In paragraph (b), by deleting "Conmm ssion" where it
tw ce appears and substituting "rel evant

aut hority".

212 By adding -
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"(2A) \Where the Tribunal varies, or substitutes
any decision for, a specified decision under
subsection (2)(a), the decision as varied or the
deci si on substituting for the specified decision
(as the case may be) may be any deci si on (whet her
nore or | ess onerous) that the relevant authority
had power to nmake in respect of the person making
the application for review in question, whether or
not under the sane provision as that under which
t he specified decision has been nade.

(2B) Wthout Iimting the generality of
subsections (2)(a) and (2A) but subject to
subsection (3A) -

(a) where the specified decision in
question is a specified decision
described in colum 2 of Division 2
of Part 3 of Schedule 7, the
decision that the Tribunal my
substitute under subsection (2)(a)
for the specified decision may al so
i nclude (whether or not in addition
to the decision that the Tribuna
may, apart fromthis subsection
substitute under subsection (2)(a)
for the specified decision) any

deci sion that the Monetary Authority
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had power to make in respect of the
person maki ng the application for
review in question under or pursuant
to any of the provisions set out,
opposite such description of the
speci fied decision, in colum 3 of
t hat Divi sion; and

(b) where the specified decision in
question is a specified decision
described in colum 2 of Division 3
of Part 3 of Schedule 7, the
deci sion that the Tribunal may
substitute under subsection (2)(a)
for the specified decision may al so
i ncl ude (whether or not in addition
to the decision that the Tribuna
may, apart fromthis subsection
substitute under subsection (2)(a)
for the specified decision) any
deci sion that the Conm ssion had
power to make in respect of the
person maki ng the application for
review in question under or pursuant
to any of the provisions set out,
opposi te such description of the

speci fied decision, in colum 3 of
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that Division.".

212(3) By deleting "The" and substituting "Notw thstandi ng

anything in this section, the".

212 By addi ng —
"(3A) Wthout Iimting the generality of
subsection (3), the Tribunal shall not exercise any
power pursuant to subsection (2B)(a) or (b) w thout

first giving a reasonabl e opportunity of being

heard to —
(a) in the case of subsection (2B)(a),
t he Monetary Authority; or
(b) in the case of subsection (2B)(b),
t he Conm ssion.".
212 By del eting subclause (4) and substituting —

"(4) Subject to section 214(3), the standard
of proof required to determ ne any question or
I ssue before the Tribunal shall be the standard of
proof applicable to civil proceedings in a court of

| aw.

213(1) (a) In paragraph (a), by deleting ", docunents or
ot herwi se" and substituting "or docunents"”.

(b) In paragraph (b), by deleting "relating to the
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review'.
(c) In paragraph (c), by deleting "and affirmations".
(d) In paragraph (d), by deleting ", affirmation”
(e) In paragraph (e), by deleting "or affirmation”
(f) In paragraph (g), by deleting "a sitting, or" and
substituting "any sitting, or any".
(g) In paragraph (j), by deleting "connection with".
(h) By deleting " " and substituting " "
213(2) I n paragraph (a), by deleting "refuses or"
213 By adding -

"(4) A person is not excused from conplying
with an order, notice, prohibition or requirenent
of the Tribunal nade or given under or pursuant to
subsection (1) only on the ground that to do so
m ght tend to incrimnate the person.”.

New By addi ng —
"213A. Use of incrimnating evidence

required by Tri bunal

Not wi t hst andi ng any ot her

Ordi nance, where the Tri buna

provisions of this

(a) requires a person to give evidence

under section 213(1)(b);

(b) requires a person to answer any



214( 4)

(a)
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guestion under section 213(1)(d);
(c) orders a person to provide evidence
under section 213(1)(e); or
(d) otherwi se orders or requires a
person to provide any information
under section 213(1)(k),
and the evidence, answer or information (as the
case may be) mght tend to incrimnate the person,
then the requirenent or order as well as the
evi dence, the question and answer, or the
information (as the case may be) shall not be
adm ssi ble in evidence against the person in
crimnal proceedings in a court of |aw other than
those in which the person is charged wth an
of fence under section 213(2)(a), 245(2)(a) or
246(6)(a) or (b), or under Part V of the Crines
O di nance (Cap. 200), or for perjury, in respect of
the evidence, answer or information (as the case
may be).".
I n paragraph (a), by deleting everything before "in
respect of any" and substituting —
"(a) no power may be exercised under or
pursuant to this section to determ ne
whet her to puni sh any person for

contenpt".
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(b) In paragraph (a)(i) and (ii)(B), by deleting " "
and substituting " "
(c) By deleting paragraph (b)(i) and (ii) and
substituting —
"(i) any power has previously been exercised
under or pursuant to this section to
det erm ne whether to punish the person
for contenpt in respect of the sane
conduct; and
(ii) (A proceedings arising fromthe
exerci se of such power renmain
pendi ng; or
(B) by reason of the previous exercise
of such power, no power may again be
| awful | y exercised under or pursuant
to this section to determ ne whet her
to punish the person for contenpt in

respect of the sanme conduct.".

216 By del eting subcl ause (4).

217(3) By deleting "refuses or"

218(1) By deleting "when the order is made".



220

220

220( 1)

220( 2)

In the headi ng, by adding "execution of" after "of

Page 14

By addi ng before subcl ause (1) -

(a)

(b)

"(1A) Subject to subsections (1) and (2), the
maki ng of an application for review does not by
itself operate as a stay of execution of the
specified decision to which the application

relates.".

By deleting "may, at any tinme before the review
and substituting "or an application pursuant to
section 211(3A) may, at any tine before the review
or the application (as the case may be)".

By addi ng "execution of" after "of".

By deleting "grant a stay of" and substituting "by order

grant a stay of execution of".

By adding i mediately after clause 220 —

"220A. Applications for stay of execution
of decisions of Tribunal

A party to a review may, at any tinme after the
determ nation of the review, apply to the Tri bunal
for a stay of execution of a decision of the
Tribunal relating to the review, whereupon the

Tri bunal may, where it considers appropriate, by
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221(2)

221
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order grant the stay, subject to such conditions as
to costs, paynment of noney into the Tribunal or

ot herwi se as the Tribunal considers appropriate.”

By deleting everything after "with a" and before "on"
and substituting "decision of the Tribunal relating to
the review may appeal to the Court of Appeal against the

deci si on".

By adding -

"(ba) wvary or set aside the decision in question,
and, where the decision is set aside,
substitute for the decision any other

decision it considers appropriate;"”

By adding -

"(2A) \Where the Court of Appeal varies, or
substitutes any ot her decision for, a decision
under subsection (2)(ba), the decision as varied or
the other decision substituting for the decision
(as the case may be) nmay be any deci sion (whet her
nore or | ess onerous) that the Tribunal had power
to make in respect of the review in question,
whet her or not under the sane provision as that

under which the decision has been nade."



222

224(1)

224(2)
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(a) By deleting "The" and substituting "Wthout
prejudi ce to section 220A, the".
(b) By deleting everything after "does not" and before
"unl ess" and substituting "by itself operate as a

stay of execution of a decision of the Tribunal".

By deleting "that to which section 142(8) or 143(6)" and
substituting "a specified decision which is described in
colum 2 of Division 4 of Part 3 of Schedule 7 and to
whi ch the provision set out, opposite such description
of the specified decision, in colum 3 of that

Di vi sion".

(a) By deleting everything after "than" and before
paragraph (b) and substituting —

"a specified decision which is described in
colum 2 of Division 5 of Part 3 of Schedule 7
and to which the provision set out, opposite
such description of the specified decision, in
colum 3 of that Division applies, takes
effect —

(a) where, prior to the expiration
of the period of 21 days
specified in section 211(3),
the person in respect of whom

the decision is made notifies



224(3)

224

225

226
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the relevant authority that he
wi |l not make an application
for review of the decision, at
the tinme when he so notifies

the relevant authority;".

(b) In paragraph (b), by deleting everything after
"Within the" and before "so" and substituting
"period of 21 days specified in section 211(3), at
the time when the period".

(c) In paragraph (c), by deleting everything after
"W thin the" and before the dash and substituting
"period of 21 days specified in section 211(3)".

(a) By deleting "Conm ssion"” and substituting "rel evant
aut hority".

(b) By adding " " after " "

By adding -

“"(4) Nothing in this section affects the power

of the Tribunal to grant a stay of execution of a

speci fied deci sion under section 220.".

By deleting the clause.

(a)

I n paragraphs (a) to (f), by deleting " ".
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(b) By adding -
"(ea) providing for the issue or service of any
docunent (however described) for the
pur poses of this Part or Part 1 of

Schedule 7;".



228

229

By adding -
""default" ( ) neans a default prescribed by

rul es nade under section 236;".

By deleting the clause and substituting —
"229. Establishnent of conpensation fund
(1) The Conm ssion shall establish and
mai ntain a conpensation fund, to be known as the

I nvest or Conpensation Fund in English and
" in Chinese, for the purpose of providing, in
accordance with rul es nmade under section 236, a
nmeasure of conpensation to clients of a specified
person who sustain a |oss by reason of a default
commtted by the specified person or any of his
associ ated persons in connection with specified
securities or futures contracts.
(2) In this section —
"associ ated person" ( ), inrelation to a
speci fied person, nmeans —
(a) a person enployed or otherw se

engaged by the specified person;
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(b) a person ("first-nentioned person")
who may under section 160 receive or
hold client assets of the specified
person, or an enployee of the first-
menti oned person; or
(c) such other persons as may be
prescri bed by rul es nade under
section 236;

"specified person" ( ) neans -

(a) an internediary |licensed or
regi stered for Type 1 or Type 2
regul ated activity;

(b) an internediary licensed for Type 8
regul ated activity; or

(c) such other person as may be
prescribed by rul es made under
section 236;

"specified securities or futures contracts" (
) nmeans any securities or futures

contracts listed or traded or to be listed or
traded on —
(a) a recognized stock market or
recogni zed futures market; or
(b) such other markets as may be

prescri bed by rul es nade under
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section 236.".

230(1) (a) By adding -
"(aa) all anmpunts paid by the Conmm ssion into
t he conpensation fund under subsection
(2)(b);".
(b) In paragraph (c) -
(1) by deleting "anmounts" and substituting
"assets (whether in cash or otherw se)";
(1i) by deleting "87 or 235" and substituting
"235 or 87".
(c) In paragraph (d), by adding "(a)" after "(2)".

(d) By deleting " " and substituting " "

230(2) By deleting everything after "Conm ssion” and
substituting —
"nay -
(a) for the purpose of the conpensation
fund, borrow from any authorized

financial institution on such terns

and at such rates of interest as it

consi ders acceptabl e and charge any

i nvestnments acqui red under section

233 by way of security for any such

| oan;

(b) pay into the conpensation fund from
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its reserves such amount of noney as

it considers appropriate.”.

New By adding -
"230A. Managenent of conpensation fund

(1) Subject to this Part, the Comm ssion
shal | be responsible for the managenent and
adm ni stration of the conpensation fund, including
the determnation of a claimfor conpensation.

(2) The Conm ssion may realize any of the
non- cash assets of the conpensation fund at such
tinmes as it considers appropriate and the proceeds
of realization shall becone part of the

conpensation fund.".

231 By adding " " after " "

232(3) I n paragraph (a), by adding ", in respect of the

accounts of the conpensation fund" after "year".

232(5) By deleting " "

232(9) (a) By deleting " " and substituting " "

(b) In paragraph (a), by deleting " and

substituting "



232

233(3)

234( 1)

234(2)

234

235(1)

Page 5

(c) In paragraph (b), by adding " " after "

By adding —
"(9A) The Financial Secretary shall cause to be
laid on the table of the Legislative Council any
financial statenent and report sent to hi munder

subsection (9)(a).".

By del eting "noney" and substituting "noneys".

(a) In paragraph (a)(i), by adding " " before "

(b) In paragraph (a)(iv), by deleting "exercise" and
substituting "performance".

(c) In paragraph (c), by deleting " " and
substituting "

(d) In paragraph (d), by adding "(a)" after "(2)"

(e) By adding " " after "

By deleting "equitable"” and substituting "appropriate”.

By del eting subcl ause (4).

(a) In paragraph (a), by deleting everything after

"extent" and substituting —

"whi ch that paynent bears to the | oss sustained



235( 2)

236( 2)
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(w thout taking into account any conpensation
pai d or payabl e out of the conpensation fund
for the |l oss) by the clainmant by reason of the
default on which the claimwas based, to al
the rights and renedies of the claimant in

relation to the | oss; and".

(b) By deleting paragraph (b) and substituting —

"(b) the respective rights of the claimnt and
the Comm ssion in bankruptcy or w nding
up or by | egal proceedings or otherw se
to receive in respect of the loss —

(1) any sum out of the assets of
t he person concerned who is in
defaul t; or
(i) any property held on trust by
t hat person for the clai mant,
shal |l rank equally.".

(c) By adding " " after

By del eting "anpbunts" and substituting "assets (whether

in cash or otherw se)".

(a) By deleting "384(9) and (10)" and substituting
"384A(7) and (8)".
(b) In paragraph (a), by adding ", including any matter

referred to in section 228 or 229(2) which may be
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prescri bed by rules nade under this section" after
"conpensation”.

(c) By deleting paragraph (h) and substituting —
"(h) the determ nation and paynent of and the
procedures for dealing with a claimfor

conpensati on; ".

236( 3) By adding " " before " ".

236 By addi ng —
"(4) In making any rul es under subsection
(1)(a), the Chief Executive in Council shall ensure
that the funds of the conpensation fund shall, so
far as reasonably practicable, be borne by
participants or any particul ar class of
participants in the securities and futures

mar ket . ".



237(1) In the definition of " ", in paragraph (b),

addi ng " " before " " where it tw ce appears.
237(2) (a) By adding —
""listed" ( ) neans |isted on a recogni zed

stock market, and for the purposes of
this definition, securities shal
continue to be regarded as |isted during
a period of suspension of dealings in

t hose securities on the recogni zed stock

mar ket ; ".
(b) In the definition of " ", by deleting "
" and substituting "
(c) Inthe definition of " ", by deleting "

wherever it appears and

substituting " "
(d) In the definition of " "
(i) by deleting paragraph (b) and

substituting —

" (b)



238

239( 1)

239( 3)

240( 2)

240( 3)

241

)
(i) in paragraph (c), by deleting "(a)

" and substituting "

By addi ng "what soever" after "kind".

(a) In paragraph (d)(ii), by adding " " before

(b) In paragraph (e), by deleting " " and

substituting "

By deleting "of any kind".

(a) By deleting "" "" and substituting "
(b) In paragraph (h), by adding " " before "
By adding " " before "

By deleting " " and substituting "

Page 2
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243(2) I n paragraph (b), by deleting " " and substituting
"2 .

243(3) By deleting "other 2" and substituting "2 other"

243(5) By deleting "a counsel or a" and substituting "counsel
or"

243(6) (a) By deleting "and tenporary nenbers".
(b) By deleting " " and substituting " ".

243 By del eting subclause (7) and substituting —

"(7) \Were the Chief Executive considers
appropriate, additional Tribunals nay be
establ i shed for the purposes of any proceedi ngs
instituted under section 244, whereupon the
provi sions of this or any other O dinance shal
apply, subject to necessary nodifications, to each
of such additional Tribunals (including appointnent
of the chairman and ot her nenbers of, and al
matters concerning, each of such additional

Tribunals) as they apply to the Tribunal.".



243(8)

243(9)

244( 1)

244(2)

244(3)

(a)
(b)

(a)

(b)

(¢c)

(d)

Page 4
By adding " " before "

In the Chinese text, by deleting paragraph (a) and

substituting —

"(a) ( 237(1) o (a)
)
By deleting " " and substituting
237(1) " " (a)

In the Chinese text, by deleting paragraph (a) and

substituting —

"(a)

I n paragraph (b), by deleting "
" and substituting "
I n paragraph (c), by deleting "

and substituting "

By adding "any notification" after "(8) or"

(a)
(b)
(c)

By deleting "to the chairman of".
By deleting "witten".

By adding " " before "

I n paragraph (b), by adding " " before "
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(b) In paragraph (c), by deleting everything after
"profit" and before "as" and substituting "gai ned

or | oss avoi ded".

244(4) I n paragraph (b)(ii), by deleting everything after
"m sconduct" and before "as" and substituting "occurred

with his consent or conni vance".

244(5) By deleting " "

244(7) By deleting "that" and substituting "the standard of
pr oof ".

244(8) By adding " " before " ".

244(9) By deleting "report to the Financial Secretary" and

substituting "notify the Financial Secretary of".

244(10) By adding "any notification" after "(8) or"

245(1) (a) In paragraph (a), by deleting ", docunents or
ot herwi se" and substituting "or docunents"”.
(b) In paragraph (b), by deleting "relating to the
pr oceedi ngs".

(c) In paragraph (c), by deleting "and affirmations".



245(2)

245

246(2)

246

(d)
(e)
(f)

(9)

Page 6

I n paragraph (d), by deleting ", affirmation”

I n paragraph (e), by deleting "or affirmation”

I n paragraph (g), by deleting "a sitting, or" and
substituting "any sitting, or any".

I n paragraph (j), by deleting "connection with".

I n paragraph (a), by deleting "refuses or".

By addi ng —

(a)

(b)

(c)

"(4) A person is not excused from conplying
with an order, notice, prohibition or requirenent
of the Tribunal nade or given under or pursuant to
subsection (1) only on the ground that to do so

m ght tend to incrimnate the person.”.

I n paragraph (a), by deleting "there are" and
substituting "the Tribunal has".
I n paragraph (c) -

(1) by adding " " after " "

(i1i) by deleting " " and substituting

I n paragraph (d), by deleting "at" and substituting

1] Onll ]

By adding —
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"(8) A person is not excused from conplying
wi th subsection (4) or (5) only on the ground that

to do so mght tend to incrimnate him".

247 (1) (a) By deleting "is adm ssible" and substituting "shal
be adm ssi bl e".

(b) By deleting everything after "subject to" and
before "proceedings (civil or crimnal) in" and
substituting "subsection (2), shall not be
adm ssi bl e in evidence agai nst that person for any
ot her purposes in any".

(c) By deleting "( " "y

247(2) (a) By deleting "is admi ssible in evidence against that
person in" and substituting "shall be adm ssible in
evi dence agai nst that person"

(b) By adding before paragraph (a) -
"(aa) in civil proceedings instituted under or
pursuant to Part Xl;
(ab) in proceedings instituted under section
296; ".

(c) In paragraph (a), by adding "in" before "civil".
(d) In paragraph (b) -

(1) by adding "in" before "crimnal"

(i1) by adding "under section 213(2)(a), or"

after "offence".



247

249(1)

249( 4)

249
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By del eting subcl ause (3).

(a)

(b)

(c)

(d)

(e)

By deleting "The" and substituting "Subject to
subsection (3), the".

By deleting ", or nore than one," and substituting
"or nore".

I n paragraph (d), by deleting everything after
"profit" and before "by" and substituting "gained
or | oss avoi ded".

I n paragraph (e), by deleting "expenses" and
substituting "costs and expenses reasonabl y".

I n paragraph (f), by deleting "expenses" and

substituting "costs and expenses reasonably".

By del eting everything before " " and substituting —

" (4) (1) (a) "

By adding -

"(5A) Wiere the Tribunal nmakes an order under
subsection (1)(e) or (f) requiring the paynent of
costs as costs reasonably incurred in relation or
i ncidental to any proceedings instituted under
section 244, subject to any rules nade by the Chief

Justice under section 260, Oder 62 of the Rul es of



249(6)

249( 8)

249(9)

250( 1)

250
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the H gh Court (Cap. 4 sub. leg.) applies to the

taxation of the costs.".

By deleting " " and substituting "

By deleting "or exenpt person” and substituting "person

or registered institution".

By deleting "refuses or".

(a) By deleting "Were" and substituting "Subject to

subsection (3), where".

(b) By deleting ", or nore than one," and substituting
"or nore".
By addi ng —

"(5A) Wiere the Tribunal makes under subsection
(1) an order referred to in section 249(1)(e) or
(f) requiring the paynent of costs as costs
reasonably incurred in relation or incidental to
any proceedi ngs instituted under section 244,
subject to any rules nmade by the Chief Justice
under section 260, Order 62 of the Rules of the
H gh Court (Cap. 4 sub. leg.) applies to the

taxation of the costs.".



250( 8)

250( 9)

251

252

253(2)

By

or

By

By

Page 10

del eting "or exenpt person” and substituting "person

regi stered institution".

del eting "refuses or".

deleting the clause and substituting —

"251. | nt erest on noneys payabl e under order
referred to in section 249(1)(d)

VWhere the Tribunal makes an order referred to

in section 249(1)(d), whether under section 249(1)

or 250(1), requiring the paynent of noney by a

person, the Tribunal may al so order that the

paynent shal

(a)

(b)

carry conpound interest calcul ated -

fromthe date of occurrence of the
mar ket m sconduct in question; and
at the rate fromtine to tine
applicable to judgnent debts under
section 49 of the Hi gh Court

Ordi nance (Cap. 4) and with such
rests and in such manner as the

Tri bunal considers appropriate.”

By del eting subcl ause (4).

I n paragraph (c),

by deleting "refuses or".
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253(4) (a) In paragraph (a), by deleting everything before "in
respect of any" and substituting —

"(a) no power may be exercised under or
pursuant to this section to determ ne
whet her to puni sh any person for
contenpt".

(b) 1In paragraph (a)(i) and (ii)(B), by deleting " "
and substituting " "

(c) By deleting paragraph (b)(i) and (ii) and
substituting —

"(i) any power has previously been exercised
under or pursuant to this section to
det erm ne whether to punish the person
for contenpt in respect of the sane
conduct; and

(i) (A proceedi ngs arising fromthe

exerci se of such power renain
pendi ng; or

(B) Dby reason of the previous exercise
of such power, no power may again
be lawful |y exercised under or
pursuant to this section to
determ ne whet her to punish the
person for contenpt in respect of

the sane conduct.".



254(1)

254(2)

254( 3)

255( 1)
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(a) In paragraph (a), by deleting "sections 249 and"
and substituting "section 249 or".

(b) In paragraph (b), by adding "251 or" before "252".

By deleting " " wherever it appears and

substituting " ",

By adding " " before where it tw ce appears.

By deleting "when the order is nade".

By adding i mediately after clause 256 —
"256A. Applications for stay of execution of
orders of Tribunal under section
249, 250, 251 or 252
Any person in respect of whom an order has

been made under section 249, 250, 251 or 252 may
apply to the Tribunal for a stay of execution of
t he order, whereupon the Tribunal may, where it
consi ders appropriate, by order grant the stay,
subj ect to such conditions as to costs, paynent of

noney into the Tribunal or otherw se as the

Tri bunal considers appropriate.™
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257(1) (a) By deleting ", after”
(b) By adding "and" after "244,".
(c) By adding ", after the Tribunal has nmade orders (if
any) under section 249, 250, 251 or 252 for the

pur poses of the proceedings,"” before "appeal"

257(2) By deleting "or 252" and substituting ", 251, 252 or
256A".
258(1) (a) By adding —

"(ba) vary or set aside the finding or
determ nation, and, where the finding or
determ nation is set aside, substitute for
the finding or determ nation any ot her
finding or determnation it considers

appropriate;".

(b) In paragraph (c), by deleting " " and
substituting " "
258(2) (a) In paragraph (a), by adding "and" at the end.

(b) By deleting paragraph (b) and substituting —
"(b) where the order is set aside, substitute
for the order any other order it

consi ders appropriate.™
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258 By addi ng —

"(2A) Were the Court of Appeal varies, or
substitutes any other finding, determ nation or
order for, a finding, determ nation or order under
subsection (1)(ba) or (2)(a) or (b), the finding,
determ nation or order as varied or the other
finding, determ nation or order substituting for
the finding, determnation or order (as the case
may be) may be —

(a) in the case of subsection (1)(ba),
any finding or determ nation
(whet her nore or |ess onerous) that
the Tribunal had power to nmake for
t he purposes of the proceedings in
guestion; or
(b) in the case of subsection (2)(a) or
(b), any order (whether nore or |ess
onerous) that the Tribunal had power
to make in respect of the appellant,
whet her or not under the sanme provision as that
under which the finding, determ nation or order has
been nade.
(2B) Where on appeal the Court of Appea

remts any matter to the Tribunal under section



259

260

261( 1)

(a)

(b)

(a)

(b)
(c)

(a)

(b)

(c)
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258(1)(c), unless the Court of Appeal otherw se
directs, nmenbers of the Tribunal disposing of the
matter may be the sanme as, or different from those

of the Tribunal from which the appeal lies.".

By deleting "Neither" and substituting "Wt hout
prejudi ce to section 256A, neither".

By adding "by itself" after "257".

I n paragraph (a), by adding "taxation of costs

required to be paid under an order referred to in

section 249(1)(e) or (f), whether nmade under

section 249(1) or 250(1), and for the" after "for

t he".

I n paragraphs (b) to (f), by deleting " "

By addi ng —

"(ea) providing for the issue or service of any

docunent (however described) for the
purposes of this Part or Schedule 8;".

I n paragraph (a)(ii), by deleting " and

substituting

I n paragraph (b)(ii), by deleting " and

substituting

I n paragraph (e), by deleting " and substituting



262

(d)

(e)

(f)

Page 16

I n paragraph (e)(ii), by deleting " " and
substituting " ",

I n paragraph (f), by deleting " " and
substituting " ",

I n paragraph (f)(ii), by deleting " " and

substituting " ",

By del eting subclause (1) and substituting —

"(1) A person shall not be regarded as having
engaged in market m sconduct by reason of an
i nsi der dealing taking place through his dealing in
or counselling or procuring another person to dea
in listed securities or derivatives if he
establ i shes that he dealt in or counselled or
procured the other person to deal in the listed
securities or derivatives in question (as the case
may be) -

(a) for the sole purpose of acquiring
shares required for his being
qualified as a director or intending
director of a corporation;

(b) in the performance in good faith of
an underwiting agreenment for the

listed securities or derivatives in
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guestion; or

(c) in the performance in good faith of
his functions as a |iquidator,
receiver or trustee in bankruptcy.".

262(2) By deleting everything after "A corporation" and before

par agraph (c) and substituting —

"shall not be regarded as having engaged in market

m sconduct by reason of an insider dealing taking

pl ace through its dealing in or counselling or

procuring anot her person to deal in listed

securities or

(a)

derivatives if it establishes that —

al t hough one or nore of its
directors or enployees had the
relevant information in relation to
the corporation the listed
securities of which were, or the
derivatives of the listed securities
of which were, the listed securities
or derivatives in question, each
person who took the decision for it
to deal in or counsel or procure the
ot her person to deal in such |isted
securities or derivatives (as the
case may be) did not have the

relevant information up to (and



(b)
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including) the time when it dealt in

or counselled or procured the other

person to deal in such listed

securities or derivatives (as the

case may be);

arrangenents then existed to secure

that —

(i)

(i)

the rel evant information
was, up to (and including)
the tine when it dealt in
or counselled or procured
the other person to deal in
such listed securities or
derivatives (as the case
may be), not communi cated
to any person who took the
deci si on; and

none of its directors or
enpl oyees who had the

rel evant information gave
advi ce concerning the
decision to any person who
t ook the decision at any
time before it dealt in or
counsel l ed or procured the

ot her person to deal in
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such listed securities or
derivatives (as the case

may be); and".

262 By del eting subclauses (3) to (7) and substituting —

"(3) A person shall not be regarded as having
engaged in market m sconduct by reason of an
i nsider dealing taking place through his dealing in
or counselling or procuring another person to dea
in listed securities or derivatives or his
di scl osure of information if he establishes that
the purpose for which he dealt in or counselled or
procured the other person to deal in the listed
securities or derivatives in question or disclosed
the information in question (as the case nay be)
was not, or, where there was nore than one purpose,
t he purposes for which he dealt in or counselled or
procured the other person to deal in the listed
securities or derivatives in question or disclosed
the information in question (as the case nmay be)
did not include, the purpose of securing or
increasing a profit or avoiding or reducing a |oss,
whet her for hinself or another, by using rel evant
i nformati on.

(4) A person shall not be regarded as having

engaged in market m sconduct by reason of an
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i nsi der dealing taking place through his dealing in

or counselling or

in listed securities or

establ i shes that -

(a)

(b)

(c)

he deal t

procuring anot her person to dea

derivatives if he

in or counselled or

procured the other person to deal in

the listed securities or derivatives

in question (as the case may be) as

agent ;

he did not select or advise on the

sel ection of such |listed securities

or derivatives; and

he —

(i)

(i)

did not know that the
person for whom he acted as
agent was a person
connected with the
corporation the listed
securities of which were,
or the derivatives of the
listed securities of which
were, such listed
securities or derivatives;
or

did not know that the

person for whom he acted as
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agent had the rel evant

information in question.

(5) A person shall not be regarded as having

engaged in market m sconduct by reason of an

i nsi der dealing taking place through his dealing in

or counselling or procuring another person to dea

in listed securities or derivatives if he

establi shes that -

(a)

(b)

at the time when he dealt in or
counsel |l ed or procured the other
person to deal in the listed
securities or derivatives in
question, the dealing in question
was not required to be recorded on a
recogni zed stock market or to be
notified to a recogni zed exchange
conpany under its rules; and
(i) where the insider dealing
t ook place through his
dealing in listed
securities or derivatives —
(A) he and the other party
to the dealing in
gquestion entered into
the dealing directly

with each other; and



(i)

(B)
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at the tinme when he
entered into the
deal i ng, the other
party to the dealing
knew, or ought
reasonably to have
known, of the rel evant
information in

question; or

where the insider dealing

t ook place through his

counsel ling or procuring

anot her person to deal in

|isted securities or

derivati ves —

(A)

(B)

he counselled or
procured the other
party to the dealing
in question to enter
into the dealing
directly with him
and

at the time when he
counsel | ed or
procured the other

party to enter into
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t he dealing, the
ot her party knew, or
ought reasonably to
have known, of the
rel evant information

i n question.

(6) A person shall not be regarded as having

engaged in market m sconduct by reason of an

i nsi der dealing taking place through his dealing in

| i sted securities or derivatives if he establishes

that -

(a)

(b)

he entered into the dealing in
guestion, otherw se than as a person
who has counsel |l ed or procured the
other party to the dealing to dea

in listed securities or their
derivatives; and

at the time when he entered into the
dealing, the other party to the
deal i ng knew, or ought reasonably to
have known, that he was a person
connected with the corporation the
listed securities of which were, or
the derivatives of the listed
securities of which were, the listed

securities or derivatives in
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(7)

Page 24

guesti on.

A person shall not be regarded as having

engaged in market m sconduct by reason of an

i nsider dealing taking place through his

counsel I ing or

procuring another person to deal in

|isted securities or derivatives if he establishes

that —

By addi ng —

(a)

(b)

t he other person did not counsel or
procure the other party to the
dealing in question to deal in
listed securities or their
derivatives; and

at the tinme when he counselled or
procured the other person to deal in
the listed securities or derivatives
in question, the other party to the
deal ing in question knew, or ought
reasonably to have known, that the
ot her person was a person connected
with the corporation the |listed
securities of which were, or the
derivatives of the listed securities
of which were, such |isted

securities or derivatives.".
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not be regarded as having

engaged in market m sconduct by reason of an

i nsi der dealing taking place through his dealing in

or counselling or
in listed securities or

est abl i shes t hat

(a)

(b)

(i)

(i)

was mar ket

procuring anot her person to dea

derivatives if he

he acted -

in connection with any
dealing in listed
securities or their
derivatives (whether by

hi rsel f or anot her person)
whi ch was under

consi deration or was the
subj ect of negotiation, or
in the course of a series
of such dealings; and
wth a viewto facilitating
t he acconplishment of the
dealing or the series of

deal i ngs; and

the relevant information in question

i nformation arising

directly out of his involvenent in
the dealing or the series of

deal i ngs. ".
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262 By del eting subclause (8) and substituting —

"(8) A person shall not be regarded as having

engaged in market m sconduct by reason of an

i nsi der dealing taking place through his dealing in

or counselling or procuring another person to dea

in listed securities or derivatives if he

establishes that the dealing in questionis a

mar ket contract.".

262 By addi ng -

"(9) For the purposes of subsection (7A),

"mar ket information" ( ) means information

consi sting of one or nore of the follow ng facts —

(a)

(b)

(c)

that there has been or is to be any
dealing in listed securities or
derivatives of listed securities of
a particular kind, or that any such
dealing is under consideration or is
t he subj ect of negotiation;

that there has not been or is not to
be any dealing in listed securities
or derivatives of |isted securities
of a particular kind;

the quantity of listed securities or

derivatives of listed securities in
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which there is or is to be any
dealing, or in which any dealing is
under consideration or is the
subj ect of negotiati on;

(d) the price (or range of prices) at
which listed securities or
derivatives of listed securities
have been or are to be dealt in, or
the price (or range of prices) at
which listed securities or
derivatives of listed securities in
whi ch any dealing is under
consideration or is the subject of
negoti ati on may be dealt in;

(e) the identity of the persons invol ved
or likely to be involved in any
capacity in any dealing in listed
securities or derivatives of |isted

securities.".

263 (a) By deleting everything after "who" and before the
dash and substituting —
"is a trustee or personal representative shal
not be regarded as havi ng engaged i n nmarket
m sconduct by reason of an insider dealing

taki ng place through his dealing in or
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(b)

(c)
(d)

(e)
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counsel ling or procuring another person to
deal in listed securities or derivatives if he
establishes that".
By addi ng before paragraph (a) -
"(aa) he acted on advice obtained in good faith
from anot her person;".
| n paragraph (a), by adding " " before " ".
| n paragraph (b), by deleting everything after "had
t hat ot her person” and substituting "dealt in the
listed securities or derivatives in question, an
i nsider dealing would take place."
In the Chinese text, by deleting everything after

par agraph (D).

By deleting everything after "person" and substituting —

"shall not be regarded as having engaged in market

m sconduct by reason of an insider dealing taking
pl ace through his dealing in listed securities or
derivatives if he establishes that —

(a) he dealt in the listed securities or
derivatives in question by way of
his exercise of a right to subscribe
for or otherw se acquire such |isted
securities or derivatives; and

(b) the right was granted to himor was

derived fromsecurities or their



265(1)

265(2)

(a)

(b)

(c)

(a)

(b)

Page 29
derivatives that were held by him
bef ore he becane aware of any
relevant information in relation to
the corporation the listed
securities of which were, or the
derivatives of the listed securities
of which were, such |isted

securities or derivatives.".

By deleting everything after "person"” and before "a
fal se" and substituting "does anything or causes
anything to be done, with the intention that, or
being reckless as to whether, it has, or is likely
to have, the effect of creating".

In paragraph (ii), by deleting " and

substituting "

By deleting "

By del eting everything after "person"” and before "a
fal se" and substituting "does anything or causes
anything to be done, with the intention that, or
bei ng reckless as to whether, it has, or is likely
to have, the effect of creating".

I n paragraph (ii), by deleting and

substituting "
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(c) By deleting " "
265(3) (a) By deleting " "
(b) By adding " " before " "
265(4) (a) By deleting " "
(b) By adding " " before " "
265(5) (a) By deleting "a person who" and substituting "where
a person".
(b) In paragraphs (b) and (c), by deleting "sanme," and
substituting "sane".
(c) By deleting everything after paragraph (c) and
before "a false" and substituting —
"then, unless the transaction in question is an
of f-mar ket transaction, the person shall, for
t he purposes of subsections (1) and (2), be
regarded as doi ng sonet hing or causing
sonmething to be done, with the intention that,
or being reckless as to whether, it has, or is
likely to have, the effect of creating".
265 By addi ng —

"(6A) In subsection (5), "off-market

transaction" ( ) nmeans a transaction which —
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(b)

(c)
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in the case of securities traded on
a relevant recogni zed market, is not
required to be recorded on the
rel evant recogni zed market, or to be
notified, under the rules of the
person by whomthe rel evant
recogni zed market is operated, to
such person;
in the case of securities traded by
nmeans of authorized aut omated
trading services, is not required to
be recorded by neans of authorized
aut omat ed tradi ng services, or to be
notified, under the rules of the
person by whomthe authorized
automat ed tradi ng services are
operated, to such person; or
in the case of securities traded on
a relevant overseas market, is not
required to be recorded on the
rel evant overseas market, or to be
notified, under the rules of the
person by whom the rel evant overseas
mar ket is operated, to such

person.".



265(7)

266( 1)

266( 2)

(a)
(b)

(c)

(b)

(c)

(a)
(b)
(c)

By adding " " before "

I n paragraph (a), by deleting "
substituting "

I n paragraph (b), by deleting "

" and substituting "

By deleting "

| n paragraph (a), by adding "

| n paragraph (b) —

(i) by adding "

(ii) by adding " " after "

tw ce appears;

(iii) by adding " " after "
appears.
By deleting "

| n paragraph (a), by adding "

| n paragraph (b) —

(i) by adding " " before "

(i) by adding " " after "

tw ce appears;

(ii1) by adding " " after "

Page 32

" and

bef ore

before "

" "'where it

'"'where it tw ce

before "

" 'where it

'"'where it tw ce



266( 4)

266( 5)

267(1)

267(2)

267(3)

268( 1)
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appears.

By deleting everything after "purchase of securities”
and before "if" and substituting "referred to in

subsection (1)(a) or (2)(a)".

(a) By adding " " before "

(b) In paragraph (a), by deleting " " and
substituting "

(c) In paragraph (b), by deleting "

" and substituting "

By deleting " " and substituting "

By deleting everything after "a benefit" and before "

if" and substituting "referred to in subsection (1)(b)"

I n paragraph (a), by deleting "" "" and

substituting "

(a) In paragraph (a), by deleting " " and
substituting "

(b) In paragraph (b), by deleting " " and
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substituting " ".

(c) In the Chinese text, by deleting paragraph (c) and

substituting —

"(¢)

(d) By deleting " " and substituting " "
(e) In paragraph (ii) -

(i) by deleting " "

(ii) by deleting " " and substituting "

(i) "

268(2) By deleting everything after "if" and substituting —
"t he disclosure has taken place by reason only of
the issue or reproduction of the information and he
establ i shes that -
(a) the issue or reproduction of the
i nformation took place in the
ordi nary course of a business
(whet her or not carried on by him,
the principal purpose of which was
i ssuing or reproducing materials
provi ded by ot hers;
(b) the contents of the information were
not, wholly or partly, devised —

(i) where the business was



268( 3)

(c)

(d)

Page 35
carried on by him by
hi rsel f or any officer,
enpl oyee or agent of his;
or
(ii) where the business was not

carried on by him by
hi nsel f;

for the purposes of the issue or

reproduction —

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was not

carried on by him he,

did not select, add to, nodify or
ot herwi se exercise control over the
contents of the information; and
at the tinme of the issue or
reproduction, he did not know t hat
the information was fal se or
m sl eading as to a material fact or
was fal se or m sl eading through the

om ssion of a material fact.".

By deleting everything after "if" and substituting —
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"the disclosure has taken place by reason only of

the re-transm ssion of the informati on and he

establ i shes that -

(a)

(b)

the re-transm ssion of the
i nformation took place in the
ordi nary course of a business
(whether or not carried on by him,
t he normal conduct of which invol ved
the re-transm ssion of information
to other persons within an
i nformation systemor from one
i nformati on systemto anot her
i nformati on system (wherever
situated), whether directly or by
facilitating the establishnent of
I i nks between such ot her persons and
third parties;
the contents of the information were
not, wholly or partly, devised —
(i) where the business was
carried on by him by
hi nsel f or any officer,
enpl oyee or agent of his;
or
(ii) where the business was not

carried on by him by
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hi nsel f;
(c) for the purposes of the re-
transm ssion —

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was not

carried on by him he,
did not select, add to, nodify or
ot herwi se exercise control over the
contents of the information;
(d) the re-transm ssion of the

i nformati on was acconpani ed by a
nmessage to the effect, or was
effected foll ow ng acknow edgnent by
t he persons to whomit was re-
transmtted of their understanding,
t hat —

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was not
carried on by him the

person who carried on the



(e)
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busi ness or any officer,
enpl oyee or agent of that
per son,

did not devise the contents of the
information, and neither took
responsibility for it nor endorsed
its accuracy; and
at the tinme of the re-transm ssion —
(i) he did not know that the
information was fal se or
m sl eading as to a materi al
fact or was false or
m sl eadi ng t hrough the
om ssion of a materi al
fact; or
(ii) he knew that the
information was fal se or
m sl eading as to a materi al
fact or was false or
m sl eadi ng t hrough the
om ssion of a materi al
fact, but -
(A where the business
was carried on by
him in the

circunstances of the
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(B)
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case he coul d not
reasonabl y be
expected to prevent
the re-transm ssion;
or
where t he business
was not carried on
by him in the
ci rcunst ances of the
case he has taken
all reasonabl e steps
to bring the fact
that the information
was so fal se or
m sl eading to the
attention of a
person in a position
to take steps to
cause the re-
transm ssion to be
prevented (even if
the re-transm ssion
in fact took

pl ace).".

By deleting everything after "if" and substituting —
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"the disclosure has taken place by reason only of
the live broadcast of the information and he
establ i shes that -

(a) the broadcast of the information
took place in the ordinary course of
t he busi ness of a broadcaster
(whet her or not he was such
br oadcaster);
the contents of the information were

(b)

not ,

whol Iy or partly, devised —

(i) where he was the
br oadcaster, by hinself or
any officer, enployee or

agent of his; or

(i)

(c)
(i)

(i)

did not select,

ot herw se exercise contro

where he was not the

br oadcaster, by hinself;

for the purposes of the broadcast —

where he was the
br oadcaster, he or any
of ficer, enployee or agent
of his; or

where he was not the

br oadcaster, he,

add to, nodify or

over the

contents of the information;
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(e)
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inrelation to the broadcast -
(i) where he was the
broadcaster, he; or
(ii) where he was not the
br oadcaster, he believed
and had reasonabl e grounds
to believe that the
br oadcast er,
acted in accordance with the terns
and conditions of the licence (if
any) by which he or the broadcaster
(as the case may be) becane entitled
to broadcast as a broadcaster and
with any code of practice or
gui del i nes (however descri bed)
i ssued under or pursuant to the
Tel econmuni cati ons Ordi nance ( Cap.
106) or the Broadcasting O dinance
(Cap. 562) and applicable to himor
t he broadcaster (as the case may be)
as a broadcaster; and
at the tinme of the broadcast -
(i) he did not know that the
information was fal se or
m sl eading as to a materi al

fact or was fal se or



(i)
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m sl eadi ng t hrough the

om ssion of a materi al

fact; or

he knew that the

information was fal se or

m sl eading as to a materi al

fact or was false or

m sl eadi ng t hrough the

om ssion of a materi al

fact, but -

(A) where he was the
broadcaster, in the
ci rcunstances of the
case he coul d not
reasonably be
expected to prevent
t he broadcast; or

(B) where he was not the
broadcaster, in the
ci rcunst ances of the
case he has taken al
reasonabl e steps to
bring the fact that
the information was
so fal se or

m sl eading to the
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attention of a person
in a position to take
steps to cause the
broadcast to be
prevented (even if
t he broadcast in fact

t ook place).".

268(5) (a) By adding "or the contents thereof" before
", whet her -".
(b) In paragraph (g), by deleting "conputer" and

substituting "any information systeni.

269(1) (a) In paragraph (a) -
(i) by deleting "issued by the corporation or

by" and substituting "of the corporation

or of";
(ii) by deleting " " and substituting
(ii1) by adding "2 " before " ".

(b) In paragraphs (b) and (c) -
(i) by deleting "issued by the corporation or
by" and substituting "of the corporation
or of";

(ii) by adding "2 " before " ".
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269(2) | n paragraphs (a), (b) and (c) -
(a) By deleting "issued by the corporation or by"

and substituting "of the corporation or of";

(b) By adding "2 " before " ".
269(3) (a) By adding " " before " ".
(b) In paragraph (a), by deleting " " and
substituting " "
(c) In paragraph (b), by deleting " "
and substituting " "
271 (a) In the heading, by deleting "constituting" and

substituting "relating to".
(b) By deleting everything after "only" and
substituting "that any market m sconduct has taken

place in relation to or as a result of it.".

272(1) (a) By deleting "apart fromany other liability he may
i ncur” and substituting "whether or not he al so
incurs any other liability".

(b) By adding "or not" after ", whether".

(c) By deleting ", or otherw se".

272(3) (a) By deleting paragraphs (b) and (c) and
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substituting —

"(b) (1) another person which is a
corporation has commtted a
rel evant act in relation to
mar ket m sconduct under
paragraph (a); and

(ii) the market m sconduct occurred
with his consent or connivance
as an officer of the
cor poration; or

(c) (1) any other person has commtted
a relevant act in relationto
mar ket m sconduct under
par agraph (a); and

(i) he assisted or connived with
that other person in the
perpetration of any conduct
whi ch constitutes the market
m sconduct, with the know edge
t hat such conduct constitutes
or m ght constitute market
m sconduct . ".

(b) By deleting " " and substituting



272(4)

272(6)

272(7)

272(8)

(a)
(b)

(a)

(b)

(a)

(b)

(c)

(d)

(a)
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By deleting "

By deleting " " and substituting "

By deleting "do so" and substituting "entertain an
application for an injunction".

By deleting " (1) " and

substituting " (1)

I n paragraph (a), by adding "the fact that there
is" before "a".
I n paragraph (b) -

(i) by adding "the fact that there is" before

"a determ nation";

(i1i) by deleting " " and substituting "
By deleting " " and substituting " (1)
By deleting " (1)

By deleting everything after "(1)" and before
paragraph (a)(i) and substituting —
", where the fact that there is a determ nation
referred to in subsection (7)(a) or (b) is

adm ssi ble in evidence under subsection (7) -



272(9)

272

273
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(a) then -".
(b) In paragraph (a)(i), by deleting " (7)(a)
" and substituting " (7)(a)
(c) In paragraph (a)(ii), by deleting " (7)(b)
" and substituting " (7)(b)
(d) In paragraph (b) -
(i) by adding "as evidence of the
determ nation or" after "adm ssible
evi dence";

(ii) by deleting "that" and substituting

"such".

(a) In paragraph (a), by adding "the fact that there

is" before "a".

(b) By deleting " (1) " and
substituting " (1)
By addi ng —

"(9A) In this section, a reference to a
transaction includes an offer and an invitation

(however expressed).".

In the heading, by deleting "Transactions" and

substituting "Conduct".
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273(1)

273

273(5)

274

276

Page 48
By addi ng before subcl ause (1) -

"(1A) Notw thstanding anything in this Part, a
person shall not be regarded as having engaged in
mar ket m sconduct by reason of any market
m sconduct under this Part if he establishes that
the conduct in question is, according to the rules
made under subsection (1), not to be regarded as

constituting market m sconduct.".

By del eting everything before "may" and substituting —
"(1) For the purposes of subsection (1A), the
Comm ssion, after consultation with the Financi al

Secretary, ".

By del eting subclauses (2) to (4).

By deleting "constituted a crimnal offence" and

substituting "been unlawful"

I n paragraphs (a) and (b)(ii), by deleting and

substituting "

By del eting the clause.



277(1) In the definition of " ", 1 n paragraph (b), by

addi ng bef ore where it tw ce appears.
277(2) (a) By adding -

""listed" ( ) nmeans |isted on a recognized
stock market, and for the purposes of
this definition, securities shal
continue to be regarded as listed
during a period of suspension of
dealings in those securities on the

recogni zed stock market;".

(b) In the definition of " ", by deleting "

" and substituting "

(c) In the definition of " ", by deleting "
" wherever it appears and
substituting " "
(d) In the definition of " "
(i) by deleting paragraph (b) and

substituting —

" (b)
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279(1)

279( 3)

280( 2)

280( 3)

(a)
(b)

(a)

(b)

Page 2

)i
(ii) in paragraph (c), by deleting "(a)

" and substituting "

By addi ng "what soever" after "kind".

By deleting " " and substituting "
In paragraph (d)(ii), by adding " " before "
In paragraph (e), by deleting " " and

substituting "

By del eting "of any kind".

(a)

(b)

By deleting "" "" and substituting "

I n paragraph (h), by adding " " before

By addi ng " " before "
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283( 1)

283(2)

283(5)

283( 6)

284

By deleting "

Page 3

" and substituting "

I n paragraph (b), by deleting " " and substituting

I n paragraph (b), by deleting " " and

substituting " "

(a) By deleting " " and substituting " "

(b) In paragraph (b), by deleting " " and
substituting " "

(a) By deleting " " and substituting " "

(b) In paragraph (b), by deleting " " and

substituting

By del eting subclause (1) and substituting —

"(1) Wiere a person is charged wth an

of fence under section 283(8) in respect of a

contravention of section 283 taking place through

his dealing in or counselling or procuring

anot her person to deal in listed securities or

deri vati ves,

it

is a defence to the charge for
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the person to prove that he dealt in or
counsel l ed or procured the other person to deal
inthe |listed securities or derivatives in
guestion (as the case may be) -

(a) for the sole purpose of acquiring
shares required for his being
qualified as a director or
intending director of a
cor poration;

(b) in the performance in good faith
of an underwriting agreenent for
the listed securities or
derivatives in question; or

(c) in the performance in good faith
of his functions as a |iquidator,
receiver or trustee in

bankruptcy.".

284(2) (a) By deleting everything after "of section 283"
and before paragraph (c) and substituting -
"taking place through its dealing in or
counsel ling or procuring another person to
deal in listed securities or derivatives, it
is a defence to the charge for the
corporation to prove that -

(a) although one or nore of its



(b)
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di rectors or enployees had
the relevant information in
relation to the corporation
the listed securities of
whi ch were, or the
derivatives of the listed
securities of which were, the
listed securities or
derivatives in gquestion, each
person who took the decision
for it to deal in or counse
or procure the other person
to deal in such listed
securities or derivatives (as
the case may be) did not have
the rel evant information up
to (and including) the tine
when it dealt in or
counsel | ed or procured the
ot her person to deal in such
listed securities or
derivatives (as the case may
be) ;
arrangenents then existed to
secure that -

(i) the relevant



(i)
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i nformati on was, up
to (and including)
the tinme when it
dealt in or
counsel | ed or
procured the other
person to deal in
such listed
securities or
derivatives (as the
case may be), not
communi cated to any
person who took the
deci si on; and
none of its
directors or
enpl oyees who had
the rel evant
i nformati on gave
advi ce concerni ng
the decision to any
person who took the
deci si on at any
time before it
dealt in or

counsel | ed or
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procured the other
person to deal in
such listed
securities or
derivatives (as the
case may be); and".

(b) In paragraph (c), by adding " " before " "

where it tw ce appears.

284(3) By deleting everything after "of section 283" and
before "did" and substituting -
"taking place through his dealing in or

counsel ling or procuring another person to deal
in listed securities or derivatives or his
di scl osure of information, it is a defence to the
charge for the person to prove that the purpose
for which he dealt in or counselled or procured
the other person to deal in the listed securities
or derivatives in question or disclosed the
information in question (as the case may be) was
not, or, where there was nore than one purpose,
t he purposes for which he dealt in or counselled
or procured the other person to deal in the
listed securities or derivatives in question or
di scl osed the information in question (as the

case may be)".



284
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By del eting subclauses (4) to (7) and substituting —

"(4) Were a person is charged with an
of fence under section 283(8) in respect of a
contravention of section 283 taking place through
his dealing in or counselling or procuring
anot her person to deal in listed securities or
derivatives, it is a defence to the charge for
the person to prove that -

(a) he dealt in or counselled or
procured the other person to dea
in the |listed securities or
derivatives in question (as the
case may be) as agent;

(b) he did not select or advise on the
sel ection of such listed
securities or derivatives; and

(c) he -

(i) did not know that the
person for whom he acted
as agent was a person
connected wth the
corporation the |isted
securities of which
were, or the derivatives

of the listed securities
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of which were, such
listed securities or
derivatives; or

(ii) did not know that the
person for whom he acted
as agent had the
rel evant information in
questi on.

(5 \Wiere a person is charged with an
of fence under section 283(8) in respect of a
contravention of section 283 taking place through
his dealing in or counselling or procuring
anot her person to deal in listed securities or
derivatives, it is a defence to the charge for
the person to prove that -

(a) at the tinme when he dealt in or
counsel | ed or procured the other
person to deal in the listed
securities or derivatives in
question, the dealing in question
was not required to be recorded on
a recogni zed stock market or to be
notified to a recogni zed exchange
conpany under its rules; and

(b) (i) where the contravention

t ook place through his
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dealing in listed
securities or
derivatives —

(A) he and the other
party to the
dealing in question
entered into the
dealing directly
wi th each other;
and

(B) at the tinme when he
entered into the
deal i ng, the other
party to the
deal i ng knew, or
ought reasonably to
have known, of the
rel evant
information in
question; or

(ii1) where the contravention

t ook place through his

counsel ling or procuring

anot her person to dea

in listed securities or

deri vati ves —
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(A) he counselled or
procured the other
party to the
dealing in question
to enter into the
dealing directly
with him and
(B) at the tinme when he
counsel | ed or
procured the other
party to enter into
the dealing, the
ot her party knew,
or ought reasonably
to have known, of
t he rel evant
information in
guesti on.
(6) Were a person is charged with an
of fence under section 283(8) in respect of a
contravention of section 283 taking place through
his dealing in listed securities or derivatives,
it is a defence to the charge for the person to
prove that -
(a) he entered into the dealing in

guestion, otherw se than as a
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person who has counsel | ed or
procured the other party to the
dealing to deal in |isted
securities or their derivatives;
and

(b) at the tinme when he entered into
the dealing, the other party to
t he deal i ng knew, or ought
reasonably to have known, that he
was a person connected with the
corporation the |isted securities
of which were, or the derivatives
of the listed securities of which
were, the listed securities or
derivatives in gquestion.
(7) Were a person is charged with an
of fence under section 283(8) in respect of a
contravention of section 283 taking place through
his counselling or procuring another person to
deal in listed securities or derivatives, it is a
defence to the charge for the person to prove
t hat —
(a) the other person did not counse
or procure the other party to the
dealing in question to deal in

|isted securities or their
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derivatives; and

(b) at the tinme when he counselled or
procured the other person to dea
in the listed securities or
derivatives in question, the other
party to the dealing in question
knew, or ought reasonably to have
known, that the other person was a
person connected wth the
corporation the |isted securities
of which were, or the derivatives
of the listed securities of which
were, such listed securities or

derivati ves.".

284 By addi ng —

"(7A) Were a person is charged with an
of fence under section 283(8) in respect of a
contravention of section 283 taking place through
his dealing in or counselling or procuring
anot her person to deal in |listed securities or
derivatives, it is a defence to the charge for
t he person to prove that -

(a) he acted -
(i) in connection with any

dealing in listed
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securities or their
derivatives (whether by
hi msel f or anot her
person) whi ch was under
consi deration or was the
subj ect of negoti ati on,
or in the course of a
series of such dealings;
and

(ii) with aviewto
facilitating the
acconpl i shnent of the
deal ing or the series of
deal i ngs; and

(b) the relevant information in
question was market information
arising directly out of his
i nvol venent in the dealing or the
series of dealings.".
284(8) By del eting everything after "of section 283" and
substituting —
"taking place through his dealing in or
counsel ling or procuring another person to deal
inlisted securities or derivatives, it is a
defence to the charge for the person to prove

that the dealing in question is a market



contract.".

284 By adding -

Page 15

"(9) For the purposes of subsection (7A),

“mar ket information" ( ) means information

consi sting of one or nore of the follow ng

facts —

(a)

(b)

(c)

(d)

that there has been or is to be
any dealing in listed securities
or derivatives of listed
securities of a particular kind,

or that any such dealing is under
consi deration or is the subject of
negoti ati on;

that there has not been or is not
to be any dealing in |isted
securities or derivatives of
listed securities of a particular
Ki nd;

the quantity of listed securities
or derivatives of listed
securities in which thereis or is
to be any dealing, or in which any
deal ing i s under consideration or
is the subject of negotiation;

the price (or range of prices) at

which |isted securities or
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derivatives of listed securities
have been or are to be dealt in,
or the price (or range of prices)
at which listed securities or
derivatives of listed securities
i n which any dealing is under
consi deration or is the subject of
negoti ati on may be dealt in;

(e) the identity of the persons
i nvolved or likely to be involved
in any capacity in any dealing in
listed securities or derivatives

of listed securities.".

285 (a) By deleting everything after "a person" and
before the dash and substituting —
"who is a trustee or personal representative
is charged with an offence under section
283(8) in respect of a contravention of
section 283 taking place through his dealing
in or counselling or procuring another
person to deal in |isted securities or
derivatives, it is a defence to the charge
for the person to prove that".
(b) By addi ng before paragraph (a) -

"(aa) he acted on advice obtained in good
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faith from anot her person;".
(c) In paragraph (a), by adding " " before

(d) In paragraph (b), by deleting everything after
"had that other person" and substituting "dealt
in the |listed securities or derivatives in
question, a contravention of section 283 woul d

t ake pl ace.".

286 By del eting everything after "of section 283" and
substituting -

"taking place through his dealing in |listed
securities or derivatives, it is a defence to the
charge for the person to prove that -

(a) he dealt in the listed securities
or derivatives in question by way
of his exercise of aright to
subscri be for or otherw se acquire
such listed securities or
derivatives; and

(b) the right was granted to himor
was derived fromsecurities or
their derivatives that were held
by hi m before he becane aware of

any relevant information in
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287(2)

287(3)

287(4)
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relation to the corporation the
listed securities of which were,
or the derivatives of the listed
securities of which were, such
listed securities or

derivati ves. ".

By del eting everything after "el sewhere,” and before

"a fal se"

and substituting "do anything or cause

anything to be done, with the intention that, or

being reckless as to whether, it has, or is likely to

have,

the effect of creating".

By del eting everything after "Kong," and before "a

fal se"

and substituting "do anything or cause

anything to be done, with the intention that, or

bei ng reckless as to whether, it has, or is likely to

have,

(b)

the effect of creating".

By del eting

By addi ng

By del eting

By addi ng

bef ore

bef ore
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287(7)

287

of

(a)

(b)

(c)
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By deleting "a person who" and substituting
"where a person”.
I n paragraphs (b) and (c), by deleting "sane,"
and substituting "sane".
By del eting everything after paragraph (c) and
before "a fal se" and substituting —
"then, unless the transaction in question is
an of f-market transaction, the person shall
for the purposes of subsections (1) and (2),
be regarded as doi ng sonething or causing
sonething to be done, with the intention
that, or being reckless as to whether, it
has, or is likely to have, the effect of

creating".

By deleting "by reason of having commtted" and

substituting "taking place through the conm ssion

By addi ng —

"(7A) In subsection (5), "off-nmarket
transaction” ( ) nmeans a transaction
whi ch —
(a) in the case of securities traded
on a rel evant recogni zed nmarket,

is not required to be recorded on



287(8)

(a)

(b)

(c)

By adding "
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the rel evant recogni zed market, or
to be notified, under the rul es of
the person by whom the rel evant
recogni zed market is operated, to
such person;
in the case of securities traded
by nmeans of authorized autonmated
tradi ng services, is not required
to be recorded by neans of
aut hori zed aut omated trading
services, or to be notified, under
the rules of the person by whom
t he aut hori zed automated trading
services are operated, to such
person; or
in the case of securities traded
on a relevant overseas market, is
not required to be recorded on the
rel evant overseas market, or to be
notified, under the rules of the
person by whomthe rel evant
overseas nmarket is operated, to

such person.".

before " ".
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(b) In paragraph (a), by deleting "
and substituting "
(c) In paragraph (b), by deleting "

" and substituting "

288(1) (a) By deleting "
(b) In paragraph (a), by adding "
before "
(c) In paragraph (b) -

(i) by adding " " before

(ii) by deleting " " where it tw ce

appears and substituting "

288( 2) (a) By deleting "

(b) In paragraph (a), by adding " " before

(c) In paragraph (b) -
(i) by adding " " before "
(ii) by deleting " " where it tw ce

appears and substituting "
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288(5) (a) By deleting everything after "purchase of" and

before "securities,".

(b) By deleting " " and substituting "
(c) By adding " " before "
288( 6) (a) By adding " " before "

(b) In paragraph (a), by deleting "
and substituting "
(c) In paragraph (b), by deleting "

and substituting "

289(1) (a) By deleting " " and substituting "
(b) By deleting " " and substituting "
289(3) (a) By deleting everything after "a benefit" and
before ", it" and substituting "referred to in

subsection (1)(b)".
(b) In paragraph (b), by deleting " " and

substituting —



289( 4)

290( 1)

290( 3)
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In paragraph (a), by deleting "" "" and

substituting " "

(a) In paragraph (a), by deleting " !
and substituting " "

(b) In paragraph (b), by deleting " " and
substituting " ".

(c) In the Chinese text, by deleting paragraph (c)

and substituting -

"(c)

(d) In paragraph (ii), by deleting "or negligent”.

By deleting everything after "place" and
substituting —
"by reason only of the issue or reproduction of
information, it is a defence to the charge for
the person to prove that -
(a) the issue or reproduction of the
i nformati on took place in the
ordi nary course of a business
(whet her or not carried on by
him, the principal purpose of
whi ch was issuing or reproducing

materi al s provided by others;
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(b) the contents of the information
were not, wholly or partly,
devi sed -

(i) where the business was
carried on by him by
hi nsel f or any officer,
enpl oyee or agent of
his; or

(ii) where the business was
not carried on by him
by hi nsel f;
(c) for the purposes of the issue or
reproduction —

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was
not carried on by him
he,

did not select, add to, nodify or
ot herwi se exerci se control over
the contents of the information;
and

(d) at the tinme of the issue or

reproduction, he did not know that
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the information was fal se or
m sl eading as to a material fact
or was fal se or m sl eading through

the om ssion of a material fact.".

290( 4) By deleting everything after "place" and
substituting —

"by reason only of the re-transm ssion of

information, it is a defence to the charge for

t he person to prove that -

(a) the re-transm ssion of the

i nformati on took place in the
ordi nary course of a business
(whet her or not carried on by
him, the normal conduct of which
i nvol ved the re-transm ssion of
i nformati on to other persons
Wi thin an information system or
fromone informati on systemto
anot her information system
(wherever situated), whether
directly or by facilitating the
establ i shnment of |inks between
such other persons and third
parties;

(b) the contents of the information



(c)

(d)
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were not, wholly or partly,
devi sed —

(i) where the business was
carried on by him by
hi nsel f or any officer,
enpl oyee or agent of
his; or

(ii) where the business was
not carried on by him
by hi nsel f;
for the purposes of the re-
transm ssion —

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was
not carried on by him
he,

did not select, add to, nodify or
ot herw se exercise control over
the contents of the information;
the re-transm ssion of the

i nformati on was acconpani ed by a
nessage to the effect, or was

effected foll owi ng acknow edgnent
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by the persons to whomit was re-

transmtted of their

under st andi ng, that -

(i)

(i)

where the business was
carried on by him he or
any officer, enployee or
agent of his; or

where the business was
not carried on by him

t he person who carried
on the business or any
of fi cer, enployee or

agent of that person,

did not devise the contents of the

i nformati on, and neither took

responsibility for it nor endorsed

its accuracy; and

at the time of the re-

transm ssi on —

(i)

he did not know that the
i nformati on was fal se or
m sl eading as to a
material fact or was

fal se or m sl eadi ng

t hrough the om ssion of

a material fact:; or
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he knew that the
i nformati on was fal se or
m sl eading as to a
material fact or was
fal se or m sl eadi ng
t hrough the om ssion of
a material fact, but -
(A) where the business
was carried on by
him in the
ci rcunst ances of
the case he could
not reasonably be
expected to prevent
the re-
transm ssion; or
(B) where the business
was not carried on
by him in the
ci rcunst ances of
the case he has
t aken al
reasonabl e steps to
bring the fact that
the informati on was

so fal se or
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m sl eading to the
attention of a
person in a
position to take
steps to cause the
re-transm ssion to
be prevented (even
if the re-
transm ssion in

fact took place).".

290(5) By deleting everything after "place" and
substituting —
"by reason only of the |live broadcast of
information, it is a defence to the charge for
the person to prove that -

(a) the broadcast of the information
took place in the ordinary course
of the business of a broadcaster
(whet her or not he was such
br oadcaster);

(b) the contents of the information
were not, wholly or partly,
devi sed -

(i) where he was the

br oadcaster, by hinself
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(d)
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or any officer, enployee
or agent of his; or

(ii) where he was not the
broadcaster, by hinself;
for the purposes of the
br oadcast —

(i) where he was the
broadcaster, he or any
of fi cer, enployee or
agent of his; or

(ii) where he was not the
br oadcaster, he,
did not select, add to, nodify or
ot herwi se exerci se control over
the contents of the information;
inrelation to the broadcast -

(i) where he was the

broadcaster, he; or
(ii) where he was not the
broadcaster, he believed
and had reasonabl e
grounds to believe that
t he broadcaster,
acted in accordance with the terns
and conditions of the licence (if

any) by which he or the
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broadcaster (as the case may be)
becane entitled to broadcast as a
broadcaster and with any code of
practice or guidelines (however
descri bed) issued under or
pursuant to the Tel econmuni cati ons
Ordi nance (Cap. 106) or the
Br oadcasting Ordi nance (Cap. 562)
and applicable to himor the
broadcaster (as the case may be)
as a broadcaster; and
at the time of the broadcast -

(i) he did not know that the
i nformati on was fal se or
m sl eading as to a
material fact or was
fal se or m sl eadi ng
t hrough the om ssion of
a material fact; or

(ii) he knew that the
i nformati on was fal se or
m sl eading as to a
material fact or was
fal se or m sl eadi ng
t hrough the om ssion of

a material fact, but —
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(B)
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where he was the
broadcaster, in the
ci rcunst ances of
t he case he could
not reasonably be
expected to prevent
t he broadcast; or
where he was not
t he broadcaster, in
t he circunstances
of the case he has
t aken al
reasonabl e steps to
bring the fact that
the information was
so fal se or
m sl eading to the
attention of a
person in a
position to take
steps to cause the
br oadcast to be
prevented (even if
t he broadcast in

fact took place).".
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290( 6) (a) By adding "or the contents thereof" before "
whet her -"
(b) In paragraph (c), by deleting " " and

substituting "
(c) In paragraph (g), by deleting "conputer"” and

substituting "any information systent.

291(1) I n paragraphs (a), (b) and (c) -
(a) by deleting "issued by the corporation or

by" and substituting "of the corporation or

of "
(b) by adding "2 " before "
291(2) I n paragraphs (a), (b) and (c) -

(a) by deleting "issued by the corporation or

by" and substituting "of the corporation or

of ";
(b) by adding "2 " before "
291(4) (a) By adding " " before "
(b) In paragraph (a), by deleting " " and

substituting "
(c) In paragraph (b), by deleting "

and substituting "
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292(3) By deleting " " and substituting "

293(1) I n paragraph (b), by deleting "or negligent".
293(3) By del eting everything after "place" and
substituting —
"by reason only of the issue or reproduction of
information, it is a defence to the charge for
the person to prove that -
(a) the issue or reproduction of the
i nformati on took place in the
ordi nary course of a business
(whet her or not carried on by
him, the principal purpose of
whi ch was issuing or reproducing
mat eri al s provi ded by ot hers;
(b) the contents of the information
were not, wholly or partly,
devi sed —
(i) where the business was
carried on by him by
hi nsel f or any officer,

enpl oyee or agent of
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his; or
(ii) where the business was
not carried on by him
by hi nsel f;
(c) for the purposes of the issue or
repr oducti on —

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was
not carried on by him
he,

did not select, add to, nodify or
ot herw se exercise control over
the contents of the information;
and

(d) at the tinme of the issue or
reproduction, he did not know that
the informati on was fal se or
m sl eading as to a material fact
or was false or m sleading through

the om ssion of a material fact.".

293(4) By del eting everything after "place" and

substituting -
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"by reason only of the re-transm ssion of
information, it is a defence to the charge for
the person to prove that -
(a) the re-transm ssion of the

i nformati on took place in the

ordi nary course of a business

(whet her or not carried on by

him, the normal conduct of which

i nvol ved the re-transm ssion of

i nformati on to other persons

within an information system or

fromone informati on systemto

anot her information system

(wherever situated), whether

directly or by facilitating the

establ i shnent of |inks between

such ot her persons and third

parties;

(b) the contents of the information

were not, wholly or partly,

devi sed -

(i) where the business was
carried on by him by
hi nsel f or any officer,
enpl oyee or agent of

his; or
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(ii) where the business was
not carried on by him
by hinsel f;
for the purposes of the re-
transm ssion —

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was
not carried on by him
he,

did not select, add to, nodify or
ot herw se exercise control over
the contents of the information;
the re-transm ssion of the

i nformati on was acconpani ed by a
nessage to the effect, or was
effected foll owi ng acknow edgnent
by the persons to whomit was re-
transmtted of their
under st andi ng, that —

(i) where the business was
carried on by him he or
any officer, enployee or

agent of his; or
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wher e the busi ness was
not carried on by him
the person who carried
on the business or any
of ficer, enployee or

agent of that person,

did not devise the contents of the

i nformati on, and neither took

responsibility for it nor endorsed

its accuracy; and

at the tinme of the re-

transm ssi on —

(i)

(i)

he did not know that the
i nformati on was fal se or
m sl eading as to a
material fact or was

fal se or m sl eadi ng

t hrough the om ssion of
a material fact; or

he knew that the

i nformati on was fal se or
m sl eading as to a
material fact or was

fal se or m sl eadi ng

t hrough the om ssion of

a material fact, but —
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wher e the business
was carried on by
him in the
ci rcunst ances of
t he case he could
not reasonably be
expected to prevent
the re-
transm ssi on; or
wher e the business
was not carried on
by him in the
ci rcunst ances of
t he case he has
t aken al
reasonabl e steps to
bring the fact that
the information was
so fal se or
m sl eading to the
attention of a
person in a
position to take
steps to cause the
re-transm ssion to

be prevented (even
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if the re-
transm ssion in

fact took place).".

293(5) By del eting everything after "place" and
substituting —
"by reason only of the |ive broadcast of
information, it is a defence to the charge for
the person to prove that -

(a) the broadcast of the information
took place in the ordinary course
of the business of a broadcaster
(whet her or not he was such
br oadcaster);

(b) the contents of the information
were not, wholly or partly,
devi sed —

(i) where he was the
broadcaster, by hinself
or any officer, enployee
or agent of his; or

(ii) where he was not the
broadcaster, by hinself;

(c) for the purposes of the
broadcast -

(i) where he was the
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broadcaster, he or any
of ficer, enployee or
agent of his; or

(ii) where he was not the
br oadcast er, he,
did not select, add to, nodify or
ot herw se exercise control over
the contents of the information;
in relation to the broadcast -
(i) where he was the
broadcaster, he; or
(ii) where he was not the
br oadcaster, he believed
and had reasonabl e
grounds to believe that
t he broadcaster,
acted in accordance with the terns
and conditions of the licence (if
any) by which he or the
broadcaster (as the case may be)
becane entitled to broadcast as a
broadcaster and with any code of
practice or guidelines (however
descri bed) issued under or
pursuant to the Tel econmuni cati ons

Ordi nance (Cap. 106) or the
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Broadcasting Ordi nance (Cap. 562)

and applicable to himor the

broadcaster (as the case may be)

as a broadcaster; and

at the tinme of the broadcast -

(i)

(i)

he did not know that the
i nformati on was fal se or
m sl eading as to a
material fact or was
fal se or m sl eadi ng
t hrough the om ssion of
a material fact; or
he knew that the
i nformati on was fal se or
m sl eading as to a
material fact or was
fal se or m sl eadi ng
t hrough the om ssion of
a material fact, but -
(A) where he was the
broadcaster, in the
ci rcunst ances of
t he case he could
not reasonably be
expected to prevent

t he broadcast:; or
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(B) where he was not
t he broadcaster, in
t he circunstances
of the case he has
t aken al
reasonabl e steps to
bring the fact that
the information was
so fal se or
m sl eading to the
attention of a
person in a
position to take
steps to cause the
br oadcast to be
prevented (even if
t he broadcast in

fact took place).".

293(6) (a) By adding "or the contents thereof" before "
whet her -".
(b) In paragraph (c), by deleting " " and

substituting " "

(c) In paragraph (g), by deleting "conputer” and
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substituting "any information systent.

294(1) By deleting everything after "services," and
substituting —
"if -

(a) in fact he has not so dealt in, or
facilitated or arranged for the
dealing in, the futures contract;
and

(b) he knows that, or is reckless as
to whether, in fact he has not so
dealt in, or facilitated or
arranged for the dealing in, the

futures contract.".

294(2) By del eting everything after "Kong," and
substituting —
"if -

(a) in fact he has not so dealt in, or
facilitated or arranged for the
dealing in, the contract or other
i nstrunment; and

(b) he knows that, or is reckless as
to whether, in fact he has not so
dealt in, or facilitated or

arranged for the dealing in, the
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contract or other instrunent.".

294(3) By deleting "Subject to subsection (4), a" and

substituting "A"

294 By del eting subcl ause (4).

295(2) By deleting ", or nore than one,"” and substituting
"“or nore".

295(6) By deleting "or exenpt person” and substituting

"person or registered institution".

295(7) By deleting "refuses or".

New By addi ng —

"295A. Transactions relating to contravention of
Divisions 2 to 4 not void or voidable

A transaction is not void or voidable by
reason only that a contravention of any of the
provisions of Divisions 2 to 4 has taken place in

relation to or as a result of it.".

296 In the heading, by deleting " " and

substituting



296( 1)

296(5)

296( 6)

296( 7)

(a)

(b)
(c)

(a)

(b)

(a)

(b)

(c)

(d)

(a)
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By deleting "apart fromany other liability he
may incur” and substituting "whether or not he
al so incurs any other liability".
By adding "or not" after ", whether".

By deleting ", or otherw se".

By deleting "do so" and substituting "entertain
an application for an injunction”.
By deleting " (1) " and

substituting " (1)

I n paragraph (a), by adding "the fact that there
i s" before "a".
I n paragraph (b) -

(i) by adding "the fact that there is"”

before "a determ nation";

(ii) by deleting " " and substituting
By deleting " " and substituting " (1)
By deleting " (1)

By del eting everything after "(1)" and before
paragraph (a)(i) and substituting —

" where the fact that there is a
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determnation referred to in subsection
(6)(a) or (b) is adm ssible in evidence
under subsection (6) -

(a) then -".

(b) In paragraph (a)(i), by deleting " (6)(a)

and substituting " (6)(a)

(c) In paragraph (a)(ii), by deleting " (6)(b)

and substituting " (6)(b)

(d) In paragraph (b) -
(i) by adding "as evidence of the
determ nation or" after "adm ssible
evi dence";
(ii) by deleting "that" and substituting
"such".
296( 8) (a) In paragraph (a), by adding "the fact that there

i s" before "a".

(b) By deleting " (1) " and
substituting " (1)
(c) By deleting " " and substituting "

296(9) By deleting " " and substituting "
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297

297(1)

297

298
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In the heading, by deleting "Transactions" and

substituting "Conduct".

By addi ng before subclause (1) -

"(1A) Notw thstanding anything in this Part,
where a person is charged with an of fence under
this Part (other than section 292 or 294) by
reason of any conduct, it is a defence to the
charge for the person to prove that the conduct
is, according to the rules nade under subsection
(1), not to be regarded as constituting an

of fence. ".

By deleting everything before "may" and

substituting -

"(1l) For the purposes of subsection (1A,
the Comm ssion, after consultation with the

Fi nanci al Secretary,".

By del eting subclauses (2) to (4).

I n paragraphs (a) and (b)(ii), by deleting " " and

substituting " "



299( 1)

(a)

(b)

(c)

(d)

(e)

()

(9)

In the definition of "associated corporation”, in
paragraph (b), by deleting "any" and substituting
"a".
In the definition of "custodian", by adding a comma
after "person".
In the definition of "deliver"”, by deleting "
debentures or equity derivatives" where it tw ce
appears and substituting "or debentures".
In the definition of "Exchange Conpany"”, by
del eting "Conpany (" and substituting "Conpany" ("
In the definition of "founder of the trust" -

(i) by deleting "of the trust" where it first

appears;
(i) in paragraph (b), by adding " " after

In the definition of "off-exchange transaction", by
addi ng "an" before "event".

In the definition of "physically settled equity
derivatives", by deleting everything after "which"
and before "to settle"” and substituting "the

hol der, witer or issuer of the equity derivatives

may choose".
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(h) In the definition of "relevant event" -
(i) in paragraph (a)(v), by deleting

everything after " " and substituting

(ii) in paragraph (b)(iv), by adding "or" at
t he end;

(iii) in paragraph (b)(v), by deleting "; or"
and substituting "of a |listed
corporation;”;

(iv) by deleting paragraph (b)(vi).
(i) In the definition of "relevant share capital", in
par agraph (b), by deleting "any" and substituting
"a".
(j) In the definition of "short position" -
(i) in paragraph (a), by deleting everything

after " " and substituting "

(1i) in paragraph (b), by deleting "the
shares” where it tw ce appears and
substituting "shares".

(k) By deleting the definition of "trustee".
(I') By adding -

""qualified | ender" ( ) nmeans a

person who is -

(a) an authorized financi al
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(c)

(d)

(e)
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institution;
an insurer authorized under the
| nsurance Conpani es Ordi nance
(Cap. 41);
an exchange participant of a
recogni zed exchange conpany;
an internediary |icensed or
regi stered for Type 1 or Type 8
regul ated activity; or
a corporation authorized under
the | aw of any pl ace outside
Hong Kong recogni zed for the
pur poses of section 304(11),
308(6), 314(5) or (6) or 332(5)
by the Commission to carry on
busi ness -
(1) as a bank;
(ii) as an insurance
conpany; or
(iii) in an activity that
is in the opinion of
t he Conmi ssi on
equi val ent to any of
the regul at ed
activities carried on

by an internediary
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referred to in
par agr aph (d);
"rights issue" ( ) neans an offer or issue
by a listed corporation of shares in the
listed corporation (whether issued or
uni ssued) to all persons hol di ng issued
shares in the listed corporation at a
certain date (other than a person whose
address is in a place where such offer or
issue is not permtted under the | aw of
that place) in proportion to the nunber
of those issued shares held by them at
that date, but does not include an offer
or issue of shares in the listed
corporation in lieu of all or part of a
cash dividend;".

(m In the definition of " ", in paragraph
(c)(ii), by adding " " at the end.
(n) In the definition of " "o
(1) in paragraph (a)(i), by deleting "

" and substituting "

(iit) in paragraph (b)(i), by deleting "

" and substituting "
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(iii) by deleting everything after " " and

substituting a sem col on

299 By del eting subcl ause (2).
299(3) By deleting "in any" and substituting "in a".
299 By del eting subclause (6) and substituting -

"(6) In the case of equity derivatives —
(a) where -

(i) no less than 5 listed
corporations' shares wll
be required to be
del i vered on the exercise
of rights or fulfilnment of
obl i gati ons under the
equity derivatives; and

(iit) at the time of the issue
of the equity derivatives,
no nore than —

(A) subject to sub-
subpar agraph (B)
30% or

(B) where any ot her



(b)

where -

(i)
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percentage is

prescri bed by

regul ations for the

pur poses of this

subsection, such

ot her percent age,
of the value of all the
shares which, but for this
subsection, would have
been the underlying shares
of the equity derivatives
is represented by the
shares in any one of those

| isted corporations; or

the prices or values of no
less than 5 listed
corporations' shares play
a part in the derivation
or determ nation of the
price or value of the
equity derivatives; and

at the tinme of the issue
of the equity derivatives,
no nore than —

(A) subject to sub-
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subpar agr aph (B)
30% or
(B) where any ot her
percentage is
prescri bed by
regul ations for the
pur poses of this
subsection, such
ot her percent age,
of the price or value of
the equity derivatives is
derived from or determ ned
by the prices or val ues of
t he shares in any one of
those |isted corporations,
those equity derivatives are taken to have no

underlying shares.".

299 By adding -
"(7) In subsection (6), a reference to shares
shal |l be construed as -
(a) for the purposes of, and otherw se
inrelation to, Divisions 2 to 6, a
reference to shares conprised in the
rel evant share capital of the listed

corporation concerned; or



300( 1)

300( 2)

300( 3)

300

300( 5)
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(b) for the purposes of, and otherw se
inrelation to, Divisions 7 to 10, a
reference to shares in the |isted
cor poration concer ned.
(8) In subsections (6) and (7), a reference
to a listed corporation includes a reference to a
corporation that is listed on a specified stock

exchange. ".

By del eting "corporation"” and substituting "person”

(a) By deleting "pursuant to" and substituting "under".
(b) By adding a comma after "corporation” where it
secondly and thirdly appears.

(c) By adding " " after " "

(a) By deleting "pursuant to" and substituting "under".

(b) By deleting "a".

By adding -
"(4A) The Comm ssion shall publish, by the use
of an on-line nedium such particulars of the
exenptions granted, suspended or w thdrawn under

this section as it considers appropriate.”.

By del eting "pursuant to" and substituting "under".
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301( 2)

301( 4)

301(5)

302( 1)

302( 2)
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(a) In paragraph (a), by adding "having or" before
"retaining".
(b) In paragraph (b), by adding "(or part thereof)"”

after "interest".

I n paragraph (b), by adding " " after "

(a) In paragraph (a), by adding "(whether or not having
or retaining a short position in other shares so
conprised)"” before "; or"

(b) By deleting paragraph (b) and substituting -

"(b) any change occurs affecting facts
rel evant to the application of section
304 to a person's existing short position
(or part thereof) in shares conprised in
a listed corporation's share capital of

any description,".

(a) By deleting " " and substituting "

(b) By deleting " " and substituting "

By deleting "300" and substituting "301".

(a) In paragraph (b), by adding ", or against," before



304(1)

304(5)

304(7)
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“hinf'.

(b) By adding " " after " "

I n paragraph (d), by adding "(or part thereof)" after

"his interest".

By deleting everything after "interest"” and substituting
"imredi ately after the relevant tine, and has a short
position in shares conprised in the rel evant share
capital of the listed corporation concerned imredi ately
after the relevant tine of a percentage |evel equal to

or nore than the specified percentage |evel.".

(a) In paragraph (a), by deleting everything after "is"
and before "given" and substituting "the sane as or
| ess than the percentage |level of his interest in
shares so conprised at the tinme of the rel evant
event giving rise to the last notification”

(b) In paragraph (b)(i), by deleting everything after
"(13)(a)," and substituting "at all tinmes since the
rel evant event giving rise to the last notification
given by himwhere the duty of disclosure arose in
the circunstances specified in subsection (1)(c);
and".

(c) In paragraph (b)(ii) -

(1) by deleting "required to be";



Page 11

(1i) by deleting " " and substituting "

304 By adding -

"(7A) A person who woul d ot herw se cone under
a duty of disclosure in the circunstances specified
in subsection (1)(d) is not under such a duty where
the percentage |level of his interest (excluding
that part of his interest the nature of which has
changed i medi ately after the relevant tine) in
shares conprised in the relevant share capital of
the listed corporation concerned, calculated in
accordance with section 305(1) (by construing the
reference in that section to the aggregate nom nal
value of all the shares in which a person is
interested as a reference to the aggregate nom nal
val ue of the shares the nature of the person's
interest in which has not changed), imedi ately
after the relevant time -

(a) is the sane as the percentage |evel
of his interest in shares so
conprised at the tinme of the
rel evant event giving rise to the
last notification given by himwhere

the duty of disclosure arose in the



(b)
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ci rcunst ances specified in
subsection (1)(a), (c) or (d)

(whi chever is the latest); or

is the sane as or |ess than the
percentage | evel of his interest in
shares so conprised at the tinme of
the rel evant event giving rise to
the last notification given by him
where the duty of disclosure arose
in the circunmstances specified in
subsection (1)(c), and the

di fference between —

(1) the percentage figure of
his interest in shares so
conprised, calculated in
accordance w th subsection
(13)(a) (by construing the
reference in that
subsection to section
305(1) in the manner
aforenentioned in this
subsection), at all tines
since the rel evant event
giving rise to the | ast
notification given by him

where the duty of



304( 8)

(a)

(b)

(c)
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di scl osure arose in the

ci rcunst ances specified in

subsection (1)(c); and
(ii) the percentage figure of

his interest in shares so

conprised disclosed in the

| ast notification given by

hi m where the duty of

di scl osure arose in the

ci rcunst ances specified in

subsection (1)(c),

is less than 0.5%".

I n paragraph (a), by deleting everything after "is"
and before "given" and substituting "the sane as or
| ess than the percentage |evel of his short
position in shares so conprised at the tinme of the
rel evant event giving rise to the | ast
notification".

I n paragraph (b)(i), by deleting everything after
"(13)(b)" and substituting "at all tinmes since the
rel evant event giving rise to the last notification
given by himwhere the duty of disclosure arose in
the circunstances specified in subsection (4)(c);
and".

I n paragraph (b)(ii), by deleting "required to be".
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By del eting subclause (9) and substituting -

"(9) Subject to subsection (9A), a qualified
corporation which would ot herwi se conme under a duty
of disclosure in the circunstances specified in
subsection (1) or (4) is not under such a duty if
its holding conpany (or where its hol di ng conpany
is a qualified corporation of another hol ding
conpany, that other hol di ng conpany) -

(a) is, at the relevant tine, taken
under section 307(2) -

(i) to be interested in any
shares in which the
qualified corporation is
i nterested; and

(ii) to have a short position
in any shares in which the
qualified corporation has
a short position; and

(b) accordingly conplies with the duty

of disclosure.".

By adding -
"(9A) If a corporation ceases to be a
qual ified corporation of its holding conpany and in

such circunstances the hol ding conpany is regarded
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304( 11)
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as having ceased to be interested, or have a short
position, in shares under section 307(6), the
corporation is taken to have acquired that interest
or cone to have that short position (as the case

may be).".

By del eting subclause (10) and substituting -

(a)
(b)

(c)

"(10) In subsections (9), (9A) and (11),
"qualified corporation" ( ), inrelation to

a hol di ng conpany, neans a wholly owned subsidiary
of the hol ding conmpany (whether or not the hol ding
conpany is itself a wholly owned subsidiary of

anot her hol di ng conpany).".

I n paragraph (a), by deleting "or".
I n paragraph (b) -
(1) by deleting "interests" and substituting
"interest";
(ii) by deleting the conma and substituting a

sem col on

By addi ng
"(c) any of the person's interest in shares so
conpri sed, which are the underlying
shares of equity derivatives, on the
exerci se by, or against, himof rights

under the equity derivatives; or



(d)

(e)
(f)

(9)
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(d) any of the person's interest in shares so

conprised in such other circunstances as

are prescribed by rul es made under

section 365A for the purposes of this

section,".

I n paragraph (i) -

(i) by adding "is notifiable, or" before

"has";

(ii) by adding a comma after "conpany".

I n paragraph (ii), by deleting "or"

By del eting paragraph (iii) and substituting -

"Ciii)

By addi ng -
"(iv)

(v)

on -

(A) the exercise of rights to
subscri be for shares granted to
himas part of a rights issue; or

(B) delivery of shares to him pursuant

to a rights issue;".

wher e anot her person, being a qualified
| ender, comes to have an interest in
his shares by way of security; or

where the person is a hol ding conpany,
due to the acquisition of an interest
in those shares by a qualified
corporation of the person from anot her

qualified corporation of the person.”
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By del eting subcl ause (12).

(a) In paragraph (a), by deleting "subsection (7)(b)"
and substituting "subsections (7)(b) and (7A) (b)
and section 317(1)(b)".

(b) In paragraph (b), by adding "and section 317(1)(c)"

after "(8)(b)".

By deleting everything after "(2)" and before ", neans”

and substituting ", (3) and (5), "percentage |level" (

), in section 304(1)(c), (7) and (7A)".

By del eting subclause (2) and substituting -

"(2) For the purposes of subsection (1) and
section 302(3), where the listed corporation
concerned grants to the person rights to subscribe
for, or offers to the person, as part of a rights
i ssue, shares conprised in its relevant share
capital, the nom nal value of the issued equity
share capital of the listed corporation at al
times fromthe grant or offer (as the case nmay be)
up to the conpletion or termnation of the rights
i ssue (whichever is the earlier) is taken to be the

aggregate of -
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(a) the nom nal value of the issued
equity share capital of the listed
corporation i medi ately before the
grant or offer (as the case may be);
and
(b) the nom nal value of the new shares
to be issued upon the conpletion of

the rights issue."”.

305(3) By addi ng "and section 302(3)" after "(1)".

305(4) (a) By deleting "section 304(4) and (8)" and

substituting "sections 304(4), (5), (6) and (8),

316(4) and 317(1)(k)".

(b) By deleting everything after " " and before "
" and substituting " (
) "
305 By del eting subclause (5) and substituting -

"(5) Where the listed corporation's share
capital is divided into different classes of
shares -

(a) areference in this section and
section 302(3) to the aggregate

nom nal val ue of shares conprised in
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the rel evant share capital of the
listed corporation in which the
person is interested or has a short
position shall be construed as a
reference to the aggregate nom nal
val ue of the shares conprised in
each of the cl asses taken
separately; and

(b) a reference in this sectionto a
percent age of the nom nal val ue of
the listed corporation's issued
equity share capital shall be
construed as a reference to a
percent age of the nom nal val ue of
the i ssued shares conprised in each

of the classes taken separately.".

By addi ng -

(a)

"(6) In subsection (2), "conpletion" ( ),

inrelation to a rights issue, neans the issue of
shares conprised in the relevant share capital of
the listed corporation pursuant to the rights

i ssue. ".

By del eting everything before "shall" and

substituting -



306(2)

307(5)

307

(b)

(a)

(b)

(b)

(c)

(d)
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"(1) A reference to notifiable percentage
level in this Part”.
I n paragraph (b), by adding "for the purposes of

this subsection" after "regul ations".

By del eting everything before "shall" and
substituting -
"(2) A reference to specified percentage
level in this Part".
I n paragraph (b), by adding "for the purposes of

this subsection" after "regul ations".

By del eting "subsection (2)(ii)" and substituting
"subsections (2) and (3)".
I n paragraph (i), by deleting "wth" and
substituting "in".
I n paragraph (ii), by adding "or any rel ated
corporation of the person" before "; and".
I n paragraph (iii) -

(1) by deleting "with" and substituting

"in";
(ii) by adding "or any related corporation of

t he person” after "person".

By del eting subcl ause (7).
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By deleting everything after "(5)" and substituting -

(a)

(b)

"invest ment manager" ( )

neans —
(i) an internediary |icensed
or registered for Type 9
regul ated activity; or
(ii) a corporation which is
| icensed, registered or
exenpt in a place outside
Hong Kong recogni zed for
t he purposes of this
section by the Conm ssion
for an activity which is
equi valent to Type 9
regul ated activity,
and is authorized to manage
i nvestnments in securities for
anot her person under a witten
agreenent; and

"trustee" ( ) neans a

corporation the principal business
of which is to hold property
bel ongi ng to anot her person under

the provisions of a trust deed.”



308( 1)

308( 6)

308(7)

309( 2)

309( 3)

310(5)

313(2)

313(5)

313(7)

In

par agr aph (b),
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by deleting "any part" and

substituting "part".

By del eting everything after "business as" and

substituting "a qualified | ender.".

(a)

(b)

| n par agraph

(a)(i), by deleting "35% and

substituting "30% .

By adding "

"after "

By deleting "section 310" and substituting "sections 310

and 317(5) (b)".

By

By

By

or"

addi ng "and section 310" after "(1)"

deleting "

deleting "

par agraph (a),

par agr aph (a),

before "call".

" and substituting "

" and substituting "

by adding " " after "

by addi ng "subscri be for the shares
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313(10) (a) I n paragraph (a)(i), by deleting "or"
(b) I n paragraph (a)(ii), by adding "or" at the end.
(c) I n paragraph (a), by adding -
"(iii) pursuant to aright to require the other
person to take delivery of the shares;"”
(d) In paragraph (b), by adding "subscribe for or"
before "call".
(e) In paragraph (c), by adding "or" at the end.
(f) In paragraph (d) -
(i) by adding "assignnment or" before
"settlement"”;
(ii) by deleting "; or" and substituting a
full stop.

(g) By deleting paragraph (e).

313 By del eting subcl ause (12).

313(14) By deleting "settled by delivery of the shares" and

substituting "by delivery of shares or otherw se"

314 I n the heading, by adding "and short positions" after
"I nterests”.
314(1) (a) By adding ", and short positions,"” after "foll ow ng

i nterests".



(b)

(c)

(d)

(e)

()

(9)
(h)
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By adding -
"(aa) an exenpt custodian interest;".
I n paragraph (b), by deleting everything after
"interest"” and substituting -
"in shares conprised in the property under -
(i) a collective investnent schene
aut hori zed under section 103;
(ii) a pension schenme or a provident fund
schene regi stered under section 21
or 21A of the Mandatory Provi dent
Fund Schenes Ordi nance (Cap. 485);
or
(iii) a qualified overseas schene,
of a holder, trustee or custodian of the
schene; ".
| n paragraph (f), by deleting "held by" and
substituting "of ".
I n paragraph (g), by deleting "held by the
Regi strar of the Hi gh Court"” and substituting "of
the Registrar of the Hi gh Court held".
I n paragraph (h), by deleting "exenpt" and
substituting "registered".
I n paragraph (h)(iv), by deleting "and".
By del eting paragraph (i) and substituting -
"(i) such interests or interests of such a

class, or such short positions or short
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positions of such a class, as are
prescri bed by regulations for the
pur poses of this section; and".
(1) By adding -

"(]) subj ect to section 365A, such interests
or interests of such a class, or such
short positions or short positions of
such a class, as are prescribed by rules
made under section 365A for the purposes

of this section.".

314 By addi ng -

"(2A) For the purposes of subsection (1) (aa),
an interest in shares is an exenpt custodi an
interest if -

(a) it is held by a corporation which
carries on a business of hol ding
securities in custody for another
person, whether on trust or by
contract; and

(b) the corporation has no authority to
exercise discretion in dealing in
the interest, or in exercising

rights attached to the interest.".

314(3) By deleting everything after "interest" and substituting
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"in shares of a holder, trustee or custodian of a schene
referred to in subsection (1)(b)(i), (ii) or (iii),
conprised in the property under the schene, shall not be
di sregarded under subsection (1)(b) if the hol der
trustee or custodian (as the case may be) is also a

manager of the schene.”

(a) By deleting everything after "(1)(b)," and before
"which -" and substituting ""qualified overseas

schenme” ( ) nmeans a collective

i nvest ment schenme, pension schene or provident fund
schene".

(b) In paragraph (a), by adding "and" at the end.

(c) By deleting everything after paragraph (a) and
substituting -

"(b) is authorized by or registered
with the authority (if any)
responsi bl e for the
aut hori zation or registration
of such schene in the place
where it is established, and
conplies with the requirenents
of such authority,

but does not include -
(i) an arrangenent operated by a

person ot herw se than by way of
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busi ness;

(ii) an arrangenent under which |ess
than 100 persons hold, or have
the right to becone hol ders of,
interests (whether described as
units or otherw se) that
entitle the holders, directly
or indirectly, to the inconme or
property of the arrangenent;

(iii1) an arrangenment under which |ess
t han 50 persons hold, or have
the right to becone hol ders of,
interests (whether described as
units or otherw se) that
entitle the holders, directly
or indirectly, to 75% or nore
of the incone or property of
t he arrangenent; and

(iv) such other arrangenment as may
be specified by the Conm ssion
by notice published in the

Gzette. ".

314(5) By deleting everything after "held" and substituting "by
a qualified | ender by way of security only for the

purposes of a transaction entered into in the ordinary
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315( 2)

315
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course of his business as such a qualified | ender.".

(a) By deleting "person holding the interest in the
shares by way of security referred to in subsection
(5) ("the lender")" and substituting "qualified
| ender holding the interest in the shares by way of
security".

(b) In paragraph (a), by adding "qualified" before
"l ender".

(c) In paragraph (a)(i), by deleting " " and
substituting " ".

(d) In paragraph (b), by adding "qualified" before

"| ender".

By del eting subclauses (8) to (11) and substituting -
"(8) A notice published pursuant to subsection

(4)(a) or (iv) is not subsidiary legislation.".

By deleting everything after "given" and substituting
"to the listed corporation concerned and the rel evant
exchange conpany at the sane time or (if it is not

practicable to do so) one imedi ately after the other.".

By addi ng -

"(3A) For the purposes of subsection (3), the



315(6)

316( 2)

316

316( 4)

By deleting " " and substituting "

(a)
(b)

(c)
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Comm ssion may specify any formby referring in a
notice published in the Gazette to the form as
separately published by such el ectronic neans as

t he Conm ssion considers appropriate, instead of
setting out the formin a notice published in the
Gazette, whereupon the Conm ssion shall for al

pur poses be regarded as having duly specified the

form under subsection (3).".

I n paragraph (a), by deleting " 315 "
I n paragraph (b), by deleting everything before
"W thin" and substituting -
"(b) in the case that at the tinme at which the
rel evant event occurs the person
concerned is not aware that he has a
notifiable interest,".

By adding " 315 " after " "

By del eting subcl ause (3).

(a)

(b)

By deleting "301(6)" and substituting "301(5) or

(6)".

In the Chinese text, by deleting paragraph (a) and



317(1)

(c)

(a)
(b)

(c)

(d)

(e)

(f)

(9)
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substituting -
"(a) 10
I n paragraph (b), by deleting everything before
"w thin" and substituting -
"(b) in the case that at the tinme at which the
rel evant event occurs the person
concerned is not aware that he has a
short position of a percentage |evel
equal to or nore than the specified

percent age | evel,".

In paragraph (a)(ii), by deleting ", (3)(b)".

I n paragraph (b) (i), by deleting "the percentage

| evel and".

I n paragraph (b)(ii), by deleting "the percentage
l evel and".

I n paragraph (c)(i), by deleting "the percentage

| evel and".

I n paragraph (c)(ii), by deleting "the percentage
| evel and".

I n paragraph (f) (i), by adding "per share" before
“for"

I n paragraph (f)(ii), by deleting "anmount and
nature of the consideration given or received" and
substituting "nature of the consideration given or

recei ved, and the highest anobunt and the average
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amount of the consideration given or received per
share, ".

(h) By del eting paragraph (g).
(i) In paragraph (j)(ii), by adding ", and his
relationship with," before "each".
(j) By deleting paragraph (k) and substituting -
"(k) where -
(i) he no longer has a notifiable
interest; or
(ii) he has a notifiable interest,
but he no | onger has a short
position of a percentage | evel
equal to or nore than the
speci fied percentage |evel,
the fact that he no | onger has such an
interest or short position; and".

(k) By deleting "( " and substituting "( "

I n paragraph (d), by deleting " and substituting

By del eting everything before "shall" and substituting -
"(4) Unless a corporationis -
(a) a listed corporation;

(b) a wholly owned subsidiary of a
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317(5)
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|isted corporation;
(c) a corporation listed on a specified
st ock exchange; or
(d) a wholly owned subsidiary of a
corporation listed on a specified
st ock exchange,

it".

By addi ng -

(b)

(c)

I n paragraph (b), by deleting "

"(4A) For the purposes of subsection (4), a
person shall not be regarded as a person in
accordance wth whose directions or instructions a
corporation or its directors are accustoned or
obliged to act by reason only that the corporation
or its directors act on advice given by himin a
prof essi onal capacity.".

I n paragraph (b) (i), by deleting " and

substituting "
I n paragraph (b)(ii), by adding "(apart fromthe

agreenent)" after "interested".

I n paragraph (e), by adding " after

and substituting
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318 In the headi ng, by adding " " before " "

318(1) By addi ng "or any regul ations nade, or rules nade by the

Comm ssion, for the purposes of this Division" after

"“Di vision".
318(2) (a) By adding " " after " ",
(b) By adding " " before " "
319(1) (a) In paragraph (a), by deleting everything before

"applicable" and substituting -
"(a) who, wthout reasonabl e excuse, fails to
perform wthin the period specified in
section 316(1)(a) or (b), (2)(a) or (b)
or (4)(a) or (b) (as the case may be), a
duty of disclosure arising under Division
2 in accordance with the provisions of
this Part".
(b) In paragraph (b)(i), by deleting " ".
(c) In paragraph (c), by deleting everything before
"applicable" and substituting -
"(c) who, wthout reasonabl e excuse, fails to
perform wthin the period specified in

section 310(5), a duty to give another
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320

320( 1)

320(2)

320( 5)

320(7)

321
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person a notification required by section
310 in accordance with the provisions of
this Part".
(d) In paragraph (d), by deleting "fails, wthout
reasonabl e excuse," and substituting ", wthout

reasonabl e excuse, fails".

By del eting subclauses (2) to (6).

In the heading, by deleting " " and

substituting "

(a) By adding " " before "

(b) In paragraph (ii), by adding " " before "

(a) In paragraph (a)(i), by adding " " after "

(b) In paragraph (a)(ii), by adding " " after "

By adding " " before "

In the Chinese text, in paragraph (a), by adding " " at
t he end.

In the heading, by adding " " before "
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321(3) By adding " " before " "

323 I n the heading, by adding " " before " "
323(3) By deleting " "

323(4) By deleting everything after "shall be" and

substituting -

(a) nade available at the |isted
corporation's registered office
wi thin 10 busi ness days after the
end of the period to which it
rel ates; and

(b) published by the |isted corporation
at such tinme, in such manner and for
such period as may be specified by
t he Conmm ssion by notice published

in the Gazette.".

323(9) By deleting "(4)" and substituting "(4)(a) or (b)".

323 By addi ng -

"(10) A notice published pursuant to
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325

325( 4)

325

325( 6)

326(1)

326( 3)
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subsection (4)(b) is not subsidiary |egislation."

In the headi ng, by adding " " before "

By adding " " before "

In the heading, by deleting everything after

"corporation”.

By del eting subclauses (1) to (3).

(a) By deleting "subsections (5) and” and substituting

"subsection".

(b) In paragraph (a), by adding ", w thout reasonable

excuse, " after "who".

By del eting subcl ause (5).

By adding " " before "

By deleting "323(8)" and substituting "323(8)(b)".

By deleting "specified period" and substituting "period

specified in subsection (2)".
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326(5) By deleting "specified period' and substituting "period

specified in subsection (2)".

327(1) By deleting "for the purposes of Divisions 2 to 5".

327(10) By del eting paragraph (b) and substituting -

"(b) shall, for the purposes of Divisions 2 to 5

and for the purposes of -

(i)

(i)

enabling nmenbers of the public to

ascertain -

(A)

(B)

(O

the identities and the
particul ars of persons who are
or were the true owners of, or
have or had any interest or
short position in, shares
conprised in the rel evant share
capital of the listed

cor poration;

the nature and the particulars
of the interest or short
position; and

the capacity in which a person
hol ds or held the interest or

short position; and

providing the investing public with

information to enable themto make
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i nfornmed i nvest nent deci si ons,

be made avail abl e, subject to subsection

for inspection in accordance with section

331.".

By deleting everything after and before

substituting "( )

By del eting subclauses (3) and (4).

(11),

and

By deleting "specified period" and substituting "period

specified in subsection (2)".

By deleting "specified period" and substituting "period

specified in subsection (2)".

(a) In paragraph (a), by adding "(whether or not having

or retaining an interest in other shares in or
debentures of that corporation)" before the
sem col on

(b) In paragraph (d), by adding "of the listed
corporation” before ", of".

(c) In paragraph (e) -

(1) by adding "(or part thereof)" after
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(d)

(a)

(b)

(c)

(d)

(e)
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"interest";
(ii) by deleting " (2) (a) (b) (c) (d)

and substituting "(a) (b) (c) (d)

(2)
I n paragraph (f), by deleting ", or the short
position he has in those shares changes" and
substituting "(whether or not having or retaining a
short position in other shares in that

corporation)".

| n paragraph (a), by deleting "the director” and
substituting "a director".

I n paragraph (b)(i), by adding ", and that interest
has not previously been disclosed to the listed
corporation and the Exchange Conpany under the
Securities (Disclosure of Interests) O dinance
(Cap. 396) before its repeal under section 392"
before "; or"

I n paragraph (b)(ii), by deleting the comma and
substituting a sem col on

I n paragraph (b), by deleting everything after
subpar agraph (ii).

I n paragraph (d), by deleting everything before
"and" and substituting -

"(d) is a director or chief executive of a



Page 40
listed corporation when a corporation
beconmes an associ ated corporation of the

listed corporation".

332(5) (a) In paragraph (a), by deleting "or" at the end.
(b) In paragraph (b), by deleting the comma and
substituting "; or".
(c) By adding -

"(c) any of his interest in the shares, which
are the underlying shares of equity
derivatives, on the exercise by, or
agai nst, himof rights under the equity
derivatives,".

(d) By deleting "in -" and substituting "in the nature
of his interest in the shares or debentures -"
(e) In paragraph (i) -
(i) by deleting "the nature of his interest
in the shares or debentures";
(ii) by adding "is notifiable, or" before "has
previ ousl y";
(ii1) by adding a conma after "conpany";
(tv) by deleting "or" at the end.
(1) I n paragraph (ii) -
(i) by adding "due to a change in" before
"the terns";

(ii) by deleting the full stop and
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335

335
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substituting "; or"
By adding -
“(ii1i) where another person, being a
qualified | ender, comes to have an
interest in his shares or debentures

by way of security.".

By addi ng "(whet her issued or unissued)" before the ful

st op.

(a) In paragraph (a), by adding " " before"

(b) In paragraph (b), by adding ", or against," before
“him'.

(c) In paragraph (c), by adding " " before "

(d) By deleting " " and substituting "

I n paragraph (b)(ii), by deleting " " and

substituting " (

By del eting subclauses (3) to (5).

By addi ng -

"(7A) For the purposes of subsections (6) and
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(7), a person is entitled to exercise or control
t he exercise of voting power if -

(a) he has a right (whether subject to
conditions or not) the exercise of
whi ch woul d make himso entitled; or

(b) he is under an obligation (whether
subject to conditions or not) the
ful filment of which would make him

so entitled.".

By del eting subcl ause (9).

By deleting " " and substituting " "

I n paragraph (a), by deleting " and

substituting "

I n paragraph (a), by adding "subscribe for the shares or

debentures or" before "call™".

In the Chinese text, by deleting paragraph (a) and

substituting -

"(a) -
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(a) In paragraph (a)(i), by deleting "or" at the end.

(b) In paragraph (a)(ii), by adding "or" at the end.
(c) In paragraph (a), by adding -

"(i1i) pursuant to a right to require the

ot her person to take delivery of the

shares or debentures;".
(d) In paragraph (b), by adding "subscribe for or"
before "call".
(e) In paragraph (c), by adding "or" at the end.
(f) In paragraph (d) -
(i) by adding "assignnment or" before
"settlenment"”;
(ii) by deleting "; or" and substituting a
full stop.

(g) By deleting paragraph (e).

By del eting subcl ause (12).

By deleting "settled by delivery of the shares" and

substituting "by delivery of shares or otherw se.".

In the headi ng, by adding "and short positions" after

"I nterests".
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337(1) (a) By adding ", and short positions,"” after "follow ng
interests".
(b) In paragraph (c), by deleting everything after
"interest"” and substituting -
"in shares or debentures conprised in the
property under -
(i) a collective investnment schene
aut hori zed under section 103;
(ii) a pension schene or a provident fund
schene regi stered under section 21
or 21A of the Mandatory Provi dent
Fund Schenes O di nance (Cap. 485);
or
(iii) a qualified overseas schene,
of a holder, trustee or custodian of the
schene; ".
(c) By deleting paragraph (e) and substituting -
"(e) such interests or interests of such a
cl ass, or such short positions or short
positions of such a class, as are
prescribed by regulations for the

pur poses of this section."”.

337(3) By deleting everything after "interest" and substituting
"in shares or debentures of a holder, trustee or

custodi an of a schene referred to in subsection
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(1)(c)(i), (it) or (iii), conprised in the property
under the schene, shall not be disregarded under
subsection (1)(c) if the holder, trustee or custodi an
(as the case may be) is also a manager of the schene.".

(a) By deleting everything after "(1)(c)," and before
"which -" and substituting ""qualified overseas

schene" ( ) neans a collective

i nvest ment schenme, pension schene or provident fund
schene".

(b) In paragraph (a), by adding "and" at the end.

(c) By deleting everything after paragraph (a) and
substituting -

"(b) is authorized by or registered
with the authority (if any)
responsi ble for the
aut hori zation or registration
of such schene in the place
where it is established, and
conplies with the requirenents
of such authority,

but does not i nclude -
(1) an arrangenent operated by a
person ot herw se than by way of
busi ness;

(ii) an arrangenent under which |ess
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t han 100 persons hold, or have
the right to becone hol ders of,
i nterests (whether described as
units or otherw se) that
entitle the holders, directly
or indirectly, to the incone or
property of the arrangenent;
an arrangenment under which | ess
t han 50 persons hold, or have
the right to becone hol ders of,
i nterests (whether described as
units or otherw se) that
entitle the holders, directly
or indirectly, to 75% or nore
of the incone or property of
t he arrangenent; and
such ot her arrangenent as may
be specified by the Conm ssion
by notice published in the

Gzette. ".

By del eting subclauses (6) to (9) and substituting -

" (6)
(4)(a) or

A notice published pursuant to subsection

(iv)

is not subsidiary legislation.".

By deleting everything after "given" and substituting
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"to the listed corporation concerned and the rel evant
exchange conpany at the sane time or (if it is not

practicable to do so) one imedi ately after the other.".

338 By adding -
"(3A) For the purposes of subsection (3), the

Comm ssion may specify any formby referring in a
notice published in the Gazette to the form as
separately published by such el ectronic neans as

t he Conm ssion considers appropriate, instead of
setting out the formin a notice published in the
Gazette, whereupon the Conm ssion shall for al

pur poses be regarded as having duly specified the

form under subsection (3).".

338(5) By deleting "301 " and substituting "332 ".

338(6) By deleting " " and substituting " "
338(7) By deleting " (3) " and substituting " (3) H|
339(2) I n paragraph (b), by adding "at the tinme at which the

rel evant event occurs" after "case that".
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(a)
(b)

(c)

(d)

(e)

(f)
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By adding a comma before "and his address".

| n paragraph
substituting

| n par agraph

(a)(ii), by deleting "339(2)" and

substituting "

| n paragraph

substituting "

| n paragraph

"339(2)(b)".

(b)(ii), by deleting " " and
(c)(ii), by deleting " " and
(d)(ii), by deleting " " and

substituting "

By adding -

"(fa) where he acquires or disposes of the

i nt er est

(£) (1) (A

(i)

(i)

referred to in paragraph

t hr ough an on-exchange
transaction, the highest price
and the average price paid or
recei ved per share for the

i nterest he acquires or

di sposes of (or, in the case
that no price is paid or

recei ved, that fact); or

t hrough an of f - exchange
transaction, the nature of the
consi deration given or

recei ved, and the highest
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(h)

(i)

(i)
(k)

(1)

(m
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amount and the average anount
of the consideration given or
recei ved per share, for the
i nterest he acquires or
di sposes of (or, in the case
that no consideration is given
or received, that fact);".

I n paragraph (g), by deleting "(f)(i)(A) or
(i1)(A" and substituting "(f)(ii)(A".

I n paragraph (g)(i), by adding "per unit" before
“for"

I n paragraph (g)(ii), by deleting "anount and
nature of the consideration given or received" and
substituting "nature of the consideration given or
recei ved, and the hi ghest anount and the average
amount of the consideration given or received per
unit,".

By del eti ng paragraph (h).

I n paragraph (k), by deleting "335(3), 335(7)" and
substituting "335(2), 335(6)".

I n paragraph (k)(i), by deleting " " and
substituting "

In paragraph (k)(ii), by adding ", and his

relationship with," before "each".
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340(4)

(a)
(b)

(c)

(d)

(e)

(f)

(9)

(h)
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I n paragraph (a), by deleting "in which".
I n paragraph (a)(i), by adding "in the shares in or
debentures of which" before "he".
I n paragraph (a)(ii), by adding "in the shares in
or debentures of which" before "he".
In paragraph (a)(iii), by adding "in the shares in
or debentures of which" after "interest".
I n paragraph (b)(i)(CQ, by adding "( )"
after "
In the Chinese text, in paragraph (b)(ii)(A), by
adding " " at the end.
I n paragraph (b)(ii)(B), by deleting "; and" and
substituting a full stop.

By del eting paragraph (c).

I n paragraph (a), by deleting everything after
"di scl osure acquired"” and substituting -
(i) through an on-exchange transacti on,

t he hi ghest price and the average
price paid per share for the
interest acquired within 4 nonths
i medi ately before the day on which
the rel evant event occurred; or

(ii) through an off-exchange transacti on,
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the nature of the consideration
gi ven, and the highest anmount and
t he average anount of the
consi deration given per share, for
the interest acquired within 4
mont hs i mredi ately before the day on
whi ch the rel evant event occurred;

and" .

(b) In paragraph (b), by deleting everything after "his

interest” and substituting -

"in the debentures which are the subject of

t he di scl osure acquired -

(i)

(i)

t hrough an on-exchange transacti on,

t he highest price and the average
price paid per unit for the interest
acquired within 4 nonths i medi ately
before the day on which the rel evant
event occurred; or

t hrough an of f-exchange transacti on,
the nature of the consideration

gi ven, and the highest anount and

t he average anmount of the

consi deration given per unit, for
the interest acquired wthin 4
nmont hs i medi ately before the day on

whi ch the rel evant event occurred."
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(a) By deleting everything before ", neans" and
substituting -
"(5) For the purposes of subsection

(1) (b), "percentage figure" ( ),

subj ect to subsections (6) and (7)".
(b) By deleting "any" and substituting "the".

(c) By deleting "of the sane cl ass".

By del eting subclause (6) and substituting -

"(6) For the purposes of subsection (5), where
the listed corporation concerned or the associ ated
corporation of the |isted corporation grants to the
person rights to subscribe for, or offers to the
person, its shares, as part of a rights issue, the
nunber of the issued shares in the |isted
corporation or associated corporation (as the case
may be) at all times fromthe grant or offer (as
the case may be) up to the conpletion or
termnation of the rights issue (whichever is the
earlier) is taken to be the aggregate of -

(a) the nunber of the issued shares in
the listed corporation or associ ated
corporation (as the case nay be)

i mredi ately before the grant or

offer (as the case may be); and
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(b) the nunber of the new shares to be
i ssued upon the conpletion of the

rights issue.".

340(7) (a) By deleting everything before paragraph (a) and
substituting -
"(7) For the purposes of subsection
(5 -".

(b) In paragraph (a), by adding "in determ ning the
nunber of shares in which a person is interested,”
before "there".

(c) In paragraph (b), by adding "the" before
"particul ars”.

340( 8) (a) By deleting everything before "nmeans" and
substituting -
"(8) For the purposes of subsection
(1) (d), "percentage figure" ( )"
(b) By deleting "any" and substituting "the".
(c) By deleting "of the sane cl ass".
340 By del eting subclause (9) and substituting -

"(9) Where the share capital of the listed
corporation or the associated corporation of the
listed corporation is divided into different

cl asses of shares -
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(a) areference in this section to the
nunber of shares in the listed
corporation or associ ated
corporation (as the case may be) in
whi ch the person is interested or
has a short position shall be
construed as a reference to the
nunber of the shares in each of the
cl asses taken separately; and
(b) areference in this sectionto a
per cent age of the nunber of the
i ssued shares in the listed
corporation or associ ated
corporation (as the case nay be)
shall be construed as a reference to
a percentage of the nunmber of the
i ssued shares in each of the cl asses

taken separately.".

340 By adding -

"(9A) In subsection (6), "conpletion" ( ),
inrelation to a rights issue, neans the issue of
shares in the |isted corporation or the associated
corporation of the listed corporation pursuant to

the rights issue.".
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By deleting everything after " " and before " " and
substituting " (

) "
In the headi ng, by adding " " before " "

By deleting "section 335" and substituting "any
regul ati ons made, or rules nmade by the Comm ssion, for

t he purposes of this D vision"

By deleting "or section 335".

I n paragraph (a), by deleting everything before
"applicabl e" and substituting -

"(a) who, wthout reasonabl e excuse, fails to
perform wthin the period specified in
section 339(1)(a) or (b) or (2)(a) or (b) (as
the case may be), a duty of disclosure arising
under Division 7 in accordance with the

provisions of this Part".

By del eting subcl ause (2).

By del eting everything after "positions" and

substituting a full stop.
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343(3) | n paragraph (d), by deleting " " and substituting "

343(4) I n paragraph (c)(ii), by adding " " after

343(11) By del eting paragraph (b) and substituting -
"(b) shall, for the purposes of Divisions 7 to 9
and for the purposes of -
(i) enabling nenbers of the public to
ascertain -

(A) the identities and the
particulars of directors and
chi ef executives (as well as
their spouses and m nor
children) who have or had any
interest or short position in
shares in, or any interest in
debentures of, the listed
corporation or any associ ated
corporation of the listed
cor porati on;

(B) the nature and the particulars
of the interest or short

position; and
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344(1)

344(2)

344( 4)

345
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(C© the capacity in which a person
holds or held the interest or
short position; and
(ii) providing the investing public with
information to enable themto nake
i nformed i nvest nent deci sions,
be made avail abl e, subject to subsection (12),

for inspection in accordance with section

346.".
By adding " " after " "
By deleting " 32 283 " and
substituting " ( 32 ) 283 "

I n paragraph (a), by adding "or any associ ated

corporation of the corporation" after "corporation”

By adding "or any associ ated corporation of the

corporation” after "in, the corporation”

By deleting "or to include the information in question

in the register (as the case nmay be)".

In the heading, by deleting everything after " " and
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346(5)

347(1)

Page

substituting " "

In the Chinese text, by deleting the heading and

substituting " "

(a) By deleting "specified period" and substituting
"period specified in subsection (2)".

(b) By adding " " after " ".

58

By deleting "specified period" and substituting "period

specified in subsection (2)".

(a) By deleting everything after "grounds to" and

before the dash and substituting "conduct an

i nvestigation for the purposes of determ ning the

true persons who are or have been financially
interested in the success or failure (real or

apparent) of a listed corporation or able to

control or materially influence its policy, he may

appoint one or nore inspectors to investigate and

report for such purposes"”.
(b) In paragraph (a) -

(1) by adding "on" before "the ownership"”;

(ii) by deleting "any" and substituting "the".

(c) In paragraph (b), by adding "on" before "persons".
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(d) In paragraph (c), by adding "on" after the comma.

(e) In paragraph (d), by deleting the comma and

substituting a full stop.

(f) By deleting everything after paragraph (d).

By adding "

By adding " "

bef ore

before " " wherever it appears.

By del eting subclause (5) and substituting -

"(5) Before appointing an inspector upon

appl i cation under subsection (3), the Financi al

Secretary -

(a)

(b)

shal | give the applicants an
estimate of the anmount of the costs
and expenses that may be incurred in
connection with the investigation;
and

may require the applicants to give
security in such anount as he may
speci fy, which shall not be greater
t han the anmpbunt of the estinmated
costs and expenses, for paynent of
the costs and expenses of the

i nvestigation.".
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By deleting "other than a director or chief executive of
a listed corporation" and substituting "who is subject

to the requirenments of Divisions 2 to 4".

(a) By deleting "308, 309,"

(b) By deleting "a director or chief executive of a
|isted corporation” and substituting "subject to
the requirenents of Divisions 7 to 9".

By adding " " before where it tw ce appears.

By deleting " and substituting "

By adding " " before " "

(a) By adding "only" after "inspector”.
(b) By deleting "the answer are not" and substituting

"answer shall not be".

By addi ng -
"(4A) \Were an inspector requires a person to
answer a question put to himunder this section,
the i nspector shall ensure that the person has

first been informed or rem nded (as the case may
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(b)

(c)

(d)
(e)
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be) of the Iimtations inposed by subsection (4) on
the adm ssibility in evidence of the requirenent

and of the question and answer.".

By adding "refuses to conply with an inspector's

requi renent to" before the dash

| n paragraph (a), by deleting "refuses to produce

to an" and substituting "produce to the".

By del eting paragraph (b) and substituting -
"(b) attend before the inspector; or"

I n paragraph (c), by deleting "refuses to".

By deleting everything after "inspector may" and

substituting ", by originating sumons or

originating notion, make an application to the

Court of First Instance in respect of the

refusal .".

352(3) By deleting everything after "Instance may" and

substituting -

“then inquire into the case and —
(a) if the Court is satisfied that there
isS no reasonabl e excuse for the
of ficer, agent or person (as the
case may be) not to conply with the
requi renment under subsection (2),

order the officer, agent or person
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(as the case may be) to conmply with
the requirement within the period
specified by the Court; and
if the Court is satisfied that the
refusal was w thout reasonable
excuse, punish the officer, agent or
person (as the case nmay be), and any
ot her person know ngly involved in
the refusal, in the sane manner as
if he and, where applicable, that
ot her person had been guilty of

contenpt of court.".

(a) In paragraph (b), by adding "for the purposes of

this section" after "regul ati ons".

(b) In paragraph (c), by deleting "printed and".

By adding "

bef ore

wherever it appears.

In the heading, by deleting " " and substituting

(a) In paragraph (e), by adding ", subject to the limt

of the estimate given under section 347(5),"

"(if any)".

after
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(b) By deleting " " where it tw ce appears and

substituting "

(c) By adding " " before " " wherever it
appears.
354(2) By adding " " before "
354(4) By deleting everything after "the direction” and

substituting "is made under subsection (3), until the

appeal is w thdrawn, abandoned or determ ned."

354 By del eting subcl ause (5).

355 By del eting the cl ause.

356(1) By adding " " before "

356(2) I n paragraph (c), by deleting "are" and substituting
"is".

356( 3) I n paragraph (c), by deleting "are" and substituting
"is".

356(4) | n paragraph (a), by adding ", w thout reasonable

excuse, " after "who".
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Part XV,
Di vi si on
12

New

By adding " "

bef ore
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In the heading, by deleting "under section 319, 325 or

355".

By addi ng imedi ately before cl ause 358 -

"357A. Power of Court of First Instance to inpose
restrictions on shares, etc. in case of
failure to provide information required
by listed corporation

(1) \Were -

(a)

(b)

a notification is given by a listed
corporation under section 320 to a
person who is or was interested in
shares conprised in the rel evant
share capital of the corporation
that are registered on the Hong Kong
register; and

that person fails to give the
corporation any information required
by the notification within the tine

specified in it,

the listed corporation nay apply to the Court of

First Instance for an order directing that the

shares in question be subject to the restrictions

under this Division.
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(2) Were —

(a) anotification is given by a listed
corporation under section 320 to a
person who is or was interested in
equity derivatives; and

(b) that person fails to give the
corporation any information required
by the notification within the tine
specified init,

the listed corporation may apply to the Court of
First Instance for an order directing that the
equity derivatives in question be subject to the
restrictions under this D vision.

(3) An order under subsection (1) or (2) (as
the case may be) nmay be made notwi t hst andi ng any
power contained in the applicant corporation's
menor andum or articles enabling the |isted
corporation itself to inpose simlar restrictions

on the shares or equity derivatives in question.

357B. Power of Financial Secretary to inpose
restrictions on shares, etc. in case
of conviction of offences for non-
conpliance of notification
requi renents

(1) Were a person is convicted of an offence
under section 319 or 342, the Financial Secretary

may by order direct that -
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(a) the shares in relation to which the
of fence was comm tted that are
regi stered on the Hong Kong
regi ster; or
(b) if the shares in relation to which
the offence was commtted are
uni ssued shares, those uni ssued
shares which on issue are to be
regi stered on the Hong Kong

regi ster,

shall, until further order, be subject to the
restrictions under this D vision.

(2) Wthout prejudice to subsection (1),
where a person is convicted of an of fence under
section 319 or 342 and the shares in relation to
whi ch the of fence was conmtted are the underlying
shares of any equity derivatives, the Financi al
Secretary may by order direct that the equity
derivatives shall, until further order, be subject
to the restrictions under this Division.

(3) An order under subsection (1) or (2) (as
the case may be) nmay be made notw t hstandi ng any
power contained in a corporation' s nmenorandum or
articles enabling the corporation itself to inpose
simlar restrictions on the shares or equity

derivatives in question.
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357C. Power of Financial Secretary to
i npose restrictions on shares,
etc. in connection wth
I nvesti gati on

(1) If, in connection with an investigation
under section 347, 348 or 349, it appears to the
Fi nancial Secretary that there is difficulty in
finding out the relevant facts about any shares
(whet her issued or unissued), he may by order
direct that -

(a) the shares registered on the Hong
Kong register; or
(b) the unissued shares which on issue
are to be registered on the Hong
Kong regi ster,
shall, until further order, be subject to the
restrictions under this D vision.

(2) If, in connection with an investigation
under section 347, 348 or 349, it appears to the
Fi nanci al Secretary that there is difficulty in
finding out the relevant facts about any equity
derivatives, he may by order direct that the equity

derivatives shall, until further order, be subject

to the restrictions under this D vision.".

358(3) I n paragraph (c), by deleting "the Hong Kong register"”

and substituting "a register maintained in Hong Kong".
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360( 1)

360( 2)

(a)

(b)

(c)

(d)

Page 68

| n paragraph (a)(i), by deleting everything after
"derivatives" and substituting "; or"
I n paragraph (a)(ii) -

(i) Dby deleting "such" where it twce

appears;

(ii) by deleting "; or" and substituting a

conma.
I n paragraph (a), by adding after subparagraph
(i) -

"knowi ng that such shares or equity
derivatives are for the tinme being subject to
the restrictions under this Division; or"

I n paragraph (b), by deleting "such shares or
equity derivatives" and substituting "shares or
equity derivatives which, to his knowl edge, are for

the tine being subject to the restrictions under

this Division".

I n paragraph (c), by deleting "the Hong Kong register”

and substituting "a register maintained in Hong Kong".

By deleting "319 or 355" and substituting "357B or

357C".

(a)

I n paragraph (a), by deleting "325" and
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360( 4)

360( 5)

360( 6)

360( 7)

360( 9)
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substituting "357A or subsection (14)(a)".

(b) In paragraph (b), by deleting "319 or 355" and
substituting "357B or 357C'.

By adding " " before "

(a) In paragraph (b), by deleting "319 or 355" and
substituting "357B or 357C'.

(b) By adding " " before " " wherever it
appears.

(a) By deleting "also direct” and substituting "further
order™.

(b) By adding " " before "

(a) In paragraph (a), by deleting "325" and
substituting "357A or subsection (14)(a)"

(b) By adding " " before "

By adding " " before "

(a) In paragraph (a), by deleting "325" and

(b)

substituting "357A or subsection (14)(a)"

By adding " " before "
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360(11)

360( 12)

360( 13)

360( 14)

361(1)

361(2)

361( 3)

361(4)

361(5)
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By adding " " before " "

(a) By deleting "also direct” and substituting "further

order".

(b) By adding " " before " "

I n paragraph (a), by deleting "325" and substituting

"357A or subsection (14)(a)".

By adding " before

By deleting "also direct" and substituting "further

order".

By adding ", or with the approval of the Court of First

| nstance or the Financial Secretary,"” after "Instance".

By adding " before where it tw ce appears.

By adding "a" before "part".

By adding " before

(a) In paragraph (a)(ii), by deleting "interests" and

substituting "interest".
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(b)

(a)

(b)

(a)

(b)

(c)

(d)

(e)
(f)

(9)
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I n paragraph (b), by deleting "interests" where it

tw ce appears and substituting "interest".

By deleting "or (11)" and substituting ", (11) or
(14) (b)".

By adding " " before "

By deleting everything after "notification" and
before "if -" and substituting ", requirenent,
report or other docunent (however described) to be,
or required to be, given, delivered, issued or sent
for the purposes of this Part shall be regarded as
duly given, delivered, issued or sent".
| n paragraph (a), by deleting "a |listed" and
substituting "a".
By addi ng before paragraph (a)(i) -

"(ia) delivered to any officer of the

corporation by hand;"

In paragraph (a)(i), by deleting "of the |isted"
and substituting ", or the |ast known princi pal
pl ace of business, of the".
By del eting paragraph (a)(ii).
I n paragraph (a)(iii), by deleting "facsimle
nunber of the listed" and substituting "last known
facsimle nunber of the".

I n paragraph (a)(iv), by deleting "electronic mail
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New
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address of the listed" and substituting "last known

electronic mail address of the".

(h) In paragraph (a)(v), by adding "for the purposes of
this section" before the sem col on

(1) In paragraph (b)(iv), by adding "for the purposes
of this section" before the sem col on.

(j) I'n paragraph (c)(iv), by adding "for the purposes
of this section" before the sem col on.

(k) I'n paragraph (d)(iv), by adding "for the purposes
of this section" before the sem col on.

(1) In paragraph (d), by adding " " before " "
wherever it appears.

By deleting " " and substituting " .

In Part XV, by adding -

"365A. Rules by Commi ssion
The Conm ssion may, after consultation with
t he Financial Secretary, nmake rules which are not
i nconsistent with regul ati ons made by the Chief
Executive in Council under section 365, to -
(a) prescribe interests and short
positions in shares conprised in the
rel evant share capital of a listed

corporation, that are or are to be
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(c)
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dealt with pursuant to the
provi sions of a securities borrow ng
and | endi ng agreenent, to be
di sregarded for the purposes of
section 314 subject to such
conditions as may be specified in
t he rul es;
prescribe circunstances of change in
the nature of interests for the
pur poses of section 304(11);
provi de for exclusions, subject to
such conditions as nmay be specified
in the rules, fromthe requirenent
to give notification under any
provision of this Part in respect of
interests, or short positions, in
shares conprised in the rel evant
share capital of a listed
corporation that are or are to be
dealt with pursuant to the
provi sions of a securities borrow ng

and | endi ng agreenent.".



366(1) (a) By deleting " " wherever it appears and

substituting

(b) In paragraph (a), by deleting " " and

substituting

(c) In paragraph (b), by adding " " after " ",

(d) In paragraph (c) -

(i) by adding " " after " ",
(ii) by deleting " " where it tw ce
appears and substituting " "
366( 2) (a) In paragraph (a), by deleting everything after

"public" and before the sem col on.

(b) By adding -

" (ba)

(bb)

t he di sclosure of information for the
pur pose of seeking advice from or

gi ving advi ce by, counsel or a
solicitor or other professional

advi ser acting or proposing to act in
a professional capacity in connection
with any matter arising under any of
the rel evant provisions;

the disclosure of information by a

person in connection wth any judicial
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or other proceedings to which the
person is a party;

(bc) the disclosure of information in
accordance with an order of a court,
or in accordance with a law or a

requi renment nmade under a | aw ".

(c) In paragraph (c)(ii), by adding " " after
366(3) (a) By deleting paragraph (b).
(b) In paragraph (f), by adding " " after "

(c) By deleting paragraph (f)(i)(A and
substituting —

"(A) any business of a registered
institution which constitutes a
regul ated activity for which the
registered institution is registered,
or"

(d) In paragraph (g), by adding -
"(via) the Oficial Receiver;".
(e) By deleting paragraph (h)(ii) and (iii) and
substituting —
"(ii) to —
(A) the Hong Kong Society of

Account ant s;
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(B) any other body prescribed by rules
made under section 384 for the
pur poses of this subparagraph,
with a viewto its taking of, or
ot herwi se for the purposes of, any
di sciplinary action against any of its
menbers; ".
(f) In paragraph (i), by deleting "discharge" and
substituting "perforni.
(g9) In paragraph (j)(iii), by deleting "police" and
substituting "Conm ssioner of Police".
(h) In paragraph (j)(iv), by adding "Comm ssioner of
t he" before "Independent".
(1) In paragraph (1), by adding "or received" after

"obt ai ned".

366(4) (a) By deleting "that conmes to his know edge" and

substituting "obtained or received by hint

(b) By deleting "

366(5) I n paragraph (b), by deleting "

" and substituting "

366(7) (a) By deleting ", (b)" and substituting ", (h)(i)".
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(b) In paragraph (i), by deleting "or"
(c) In paragraph (ii), by deleting everything after
"public" and substituting a sem col on.
(d) By adding -

"(iii) the disclosure is for the purpose of
seeking advice from or giving advice
by, counsel or a solicitor or other
pr of essi onal advi ser acting or
proposing to act in a professional
capacity in connection with any matter
ari sing under any of the rel evant
provi si ons;

(iv) the disclosure is in connection with
any judicial or other proceedings to
whi ch the person or the other person
referred to in paragraph (a) or (b)
(as the case may be) is a party; or

(v) the disclosure is in accordance with
an order of a court, or in accordance
with a law or a requirenment nade under

alaw".

366( 8) (a) In paragraph (ii), by deleting everything after
"Conmm ssion" and substituting "consents to the
di scl osure;".

(b) In paragraph (iii), by deleting everything after
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"public" and substituting a sem col on.
(c) By adding -

"(iv) the disclosure is for the purpose of
seeki ng advice from or giving advice
by, counsel or a solicitor or other
pr of essi onal advi ser acting or
proposing to act in a professional
capacity in connection with any matter
ari sing under any of the rel evant
provi si ons;

(v) the disclosure is in connection with
any judicial or other proceedings to
whi ch the auditor or the other person
referred to in paragraph (a) or (b)
(as the case may be) is a party; or

(vi) the disclosure is in accordance with
an order of a court, or in accordance
wth a law or a requirenment made under

alaw".

366 By addi ng —
"(8A) The Conm ssion, in disclosing any
information in any of the circunstances
descri bed in subsection (3) or in granting any
consent pursuant to subsection (7)(i) or

(8)(ii), may inpose such conditions as it
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366

366(12)

366(14)

366( 15)

367(1)

(b)

(c)

(d)

By del eting subcl ause (11).

consi ders appropriate. ™.

In paragraph (a)(i) -
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(1) by adding "(as the case may be)"

before "pursuant”;

(ii) by deleting ", (b)"

| n paragraph

substituting "

| n par agraph

audi tor" and

case may be)"

| n paragraph

substituting "

By deleting "

By addi ng "or

In the definition of

deleting "

By deleting "

(h)y (i)™,
(a)(ii),

(b) (i),

(i),

and substituting

by deleting "or (ii)" and

(i),

(iv) or (v)"

by del eting "any ot her

substituting "an auditor (as the

(b) (i),

(iii),

by deleting "or (iii)" and

(iv),

' before "

(v) or (vi)".

189A(1)(ii)" before the full stop.

", in paragraph (c), by

" and substituting "

" and substituting
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369( 1)
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By del eting subclauses (4) and (5) and substituting —

(b)

(c)
(d)

"(4) Subject to subsection (5), nothing in
this Ordinance affects any clains, rights or
entitlements which would, apart fromthis
Ordi nance, arise on the ground of | ega
pr of essi onal privilege.

(5) Nothing in subsection (4) affects any
requi rement under this Ordinance to disclose the
nanme and address of a client of a | ega
practitioner (whether or not the | ega
practitioner is qualified in Hong Kong to

practise as counsel or to act as a solicitor).".

By deleting everything after "auditor of a" and
before "corporation, shall"™ and substituting
"corporation which is listed, or of any

associ ated corporation of the".

I n paragraph (a), by deleting everything after
"that" and before "has" and substituting "at any
tinme since the formation of the corporation the
busi ness of the corporation”.

I n paragraph (b), by deleting "listed".

I n paragraph (c), by deleting "listed" where it

first appears.
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(e)

()

(b)

(c)

(d)
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I n paragraph (d), by deleting everything after
"that" and before "have" and substituting "at
any tinme since the formation of the corporation
persons involved in the managenent of the
affairs of the corporation".
I n paragraph (e), by deleting "nenbers of the
listed" and substituting "at any tinme since the

formati on of the corporation nmenbers of the".

By deleting everything after "auditor of a" and
before "corporation, subsection" and
substituting "corporation which is listed, or of
any associ ated corporation of the".

I n paragraph (a), by deleting "that was fornerly
a listed corporation” and substituting "which
was fornmerly listed".

| n paragraph (a)(i), by deleting everything
after "the" and substituting "corporation first
referred to in this paragraph ceased to renain
l'isted;".

I n paragraph (a)(ii), by deleting everything
after "under" and substituting "paragraph (a),
(b), (c), (d) or (e) of that subsection relate,
instead of to the corporation referred to in
such paragraph, to the corporation first

referred to in this paragraph; and".
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(e) In paragraph (a), by adding —

"(iii) the circunstances required to be
suggested by the matter under
paragraph (a), (d) or (e) of that
subsection occurred at any tine
since the formation of the
corporation but before the
corporation ceased to remain |isted;
and" .

(f) In paragraph (b), by deleting everything after
"a corporation” and before ", in which" and
substituting "which was fornmerly an associ at ed
corporation of a corporation which is |isted".

(g) In paragraph (b)(i), by deleting everything
after "after the" and substituting "corporation
first referred to in this paragraph ceased to
remai n an associ ated corporation of the
corporation which is listed; and".

(h) 1In paragraph (b)(ii), by deleting everything
after "under"” and before "was" and substituting
"paragraph (a), (b), (c), (d) or (e) of that
subsection relate, instead of to the corporation
referred to in such paragraph, to the
corporation of which the corporation first

referred to in this paragraph”.
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369(3) By deleting everything after " " and before " "
and substituting " (1) (1) (
(2) )"
369(4) | n paragraph (b), by adding " " before " ".
369(5) In the definition of "associ ated corporation", by
deleting "listed" wherever it appears.
370 By renunbering the clause as clause 370(1).
370(1) By deleting "obstructs any other"” and substituting

, W thout reasonabl e excuse, obstructs any

speci fied".

370 By addi ng —
"(2) In this section, "specified person”
( ) nmeans —

(a) the Conmi ssion;

(b) any nenber, enployee, or
consul tant, agent or adviser, of
t he Conm ssion; or

(c) any person appointed to
i nvestigate any matter under

section 175(1).".
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372(2) By deleting everything after " " and substituting

" (1) "

372(3) I n paragraph (a), by deleting everything after "he,"
and before "any record" and substituting —

"otherwi se than in purported conpliance with a
requi renent to provide information inposed by or
under any of the relevant provisions but in
connection with the performance by a specified
reci pient of a function under any of the
rel evant provisions, provides to the specified

reci pient".

372(5) (a) By deleting "was".

(b) In paragraph (a), by adding "was" before

"m sl ed".
373(1) By adding " " before " "
374(2) By deleting "(1) prevents" and substituting —
"(1) -

(a) affects any other law requiring or
providing for a stay of any

proceedi ngs or action under this
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(a)
(b)

(c)
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O di nance;

(b) prevents".

By deleting "a court or".

I n paragraph (a)(iii), by deleting "a licence or
an exenption"” and substituting "any |licence or
regi stration".

By del eting everything after paragraph (f) and
substituting —

"it is sufficient for the Conm ssion to

establish, or to be satisfied as to, the
matter referred to in paragraph (a), (b),
(c), (d), (e) or (f) (as the case may be) on
the standard of proof applicable to civil

proceedings in a court of |aw

By adding i mediately after clause 378 —

"378A. Civil liability for false or m sl eading

publ i c communi cati ons concerni ng
securities and futures contracts

(1) Subject to subsections (3) to (7),

where —

(a) a person is responsible for a
rel evant conmmuni cati on bei ng nade
or issued to the public, or to a

group of persons conprising



Page 13
menbers of the public (including
t he sharehol ders of a listed
corporation or the hol ders of
listed securities);

(b) the relevant conmunication
concerns securities or futures
contracts, or may affect the price
of securities or the price for
dealings in futures contracts;

(c) the relevant conmunication is
false or msleading in a materi al
particul ar; and

(d) the person knows that, or is
reckl ess or negligent as to
whet her, the rel evant
conmuni cation is fal se or
m sl eading in a materi al
particul ar,

t hat person shall, whether or not he also incurs
any other liability, be liable to pay
conpensati on by way of damages to any other
person for any pecuniary | oss sustained by the
ot her person as a result of his acting, or
refraining fromacting in a manner in which he
woul d ot herwi se have acted, in reliance on the

rel evant conmmuni cati on.
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(2) For the purposes of subsection (1), a
person responsible for a rel evant comruni cation
bei ng nade or issued includes —

(a) any person nmaking or issuing it;
and

(b) any person who in a materi al
manner participated in, or
approved, the making or issuing of
it.

(3) No person shall be liable to pay
conpensati on under subsection (1) to any other
person in respect of a relevant comruni cation
unless it is fair, just and reasonable in the
circunst ances of the case that he should be so
l'iabl e.

(4) No person shall be liable to pay
conpensati on under subsection (1) to any ot her
person by reason only of the issue or
reproduction of a relevant conmunication if —

(a) the issue or reproduction of the
rel evant communi cati on took place
in the ordinary course of a
busi ness (whether or not carried
on by him, the principal purpose
of which was issuing or

reproduci ng materials provi ded by
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(c)

(d)
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ot hers;
the contents of the rel evant
communi cati on were not, wholly or
partly, devised —

(i) where the business was
carried on by him by
hi nsel f or any officer,
enpl oyee or agent of
his; or

(ii) where the business was
not carried on by him
by hinsel f;
for the purposes of the issue or
reproduction —

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was
not carried on by him
he,

did not select, add to, nodify or
ot herw se exerci se control over
the contents of the rel evant
conmuni cati on; and

at the time of the issue or
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reproduction, he did not know t hat
t he rel evant conmuni cati on was
false or msleading in a materi al

particul ar.

(5) No person shall be liable to pay

conpensati on under subsection (1) to any other

person by reason only of the re-transm ssion of

a relevant comunication if —

(a)

(b)

the re-transm ssion of the

rel evant communi cation took pl ace
in the ordinary course of a

busi ness (whet her or not carried
on by him, the normal conduct of
whi ch involved the re-transm ssion
of information to other persons
within an information system or
fromone informati on systemto
anot her information system
(wherever situated), whether
directly or by facilitating the
establ i shment of |inks between
such ot her persons and third
parties;

the contents of the rel evant
conmuni cation were not, wholly or

partly, devised —
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(d)
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(i) where the business was
carried on by him by
hi msel f or any officer,
enpl oyee or agent of
his; or

(ii) where the business was
not carried on by him
by hi nsel f;
for the purposes of the re-
transm ssion —

(i) where the business was
carried on by him he or
any officer, enployee or
agent of his; or

(ii) where the business was
not carried on by him
he,

did not select, add to, nodify or
ot herw se exerci se control over
the contents of the rel evant
communi cati on

the re-transm ssion of the

rel evant conmmuni cati on was
acconpani ed by a nessage to the
effect, or was effected follow ng

acknow edgnent by the persons to
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whomit was re-transmtted of

t heir understandi ng, that -

(i)

(i)

where the busi ness was
carried on by him he or
any officer, enployee or
agent of his; or

where the business was
not carried on by him

t he person who carried
on the business or any
of ficer, enployee or

agent of that person,

did not devise the contents of the

rel evant communi cati on, and

neither took responsibility for it

nor endorsed its accuracy; and

at the tine of the re-

transm ssion —

(i)

(i)

he did not know that the
rel evant conmmuni cation
was fal se or m sl eading
in a materi al

particul ar; or

he knew that the

rel evant conmmuni cation

was fal se or m sl eading
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in a materi al

particul ar, but -

(A)

(B)

where the business
was carried on by
him in the

ci rcunst ances of

t he case he could
not reasonably be
expected to prevent
the re-

transm ssion; or
where the business
was not carried on
by him in the

ci rcunst ances of

t he case he has

t aken al

reasonabl e steps to
bring the fact that
t he rel evant
communi cati on was
so fal se or

m sl eading to the
attention of a
person in a

position to take
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steps to cause the
re-transm ssion to
be prevented (even
if the re-
transm ssion in
fact took pl ace).

(6) No person shall be liable to pay
conpensati on under subsection (1) to any ot her
person by reason only of the |live broadcast of
a rel evant comunication if —

(a) the broadcast of the rel evant
comuni cation took place in the
ordi nary course of the business of
a broadcaster (whether or not he
was such broadcaster);

(b) the contents of the rel evant
conmuni cation were not, wholly or
partly, devised —

(i) where he was the
br oadcaster, by hinself
or any officer, enployee
or agent of his; or
(ii) where he was not the
br oadcaster, by hinself;
(c) for the purposes of the

br oadcast -
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(i) where he was the
broadcaster, he or any
of ficer, enployee or
agent of his; or
(ii) where he was not the
br oadcaster, he,
did not select, add to, nodify or
ot herw se exerci se control over
the contents of the rel evant
comruni cati on
inrelation to the broadcast -
(i) where he was the
broadcaster, he; or
(ii) where he was not the
broadcaster, he believed
and had reasonabl e
grounds to believe that
t he broadcaster,
acted in accordance with the terns
and conditions of the licence (if
any) by which he or the
broadcaster (as the case may be)
becane entitled to broadcast as a
broadcaster and with any code of
practice or guidelines (however

descri bed) issued under or
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pursuant to the Tel econmuni cati ons

Ordi nance (Cap. 106) or the

Broadcasti ng Ordi nance (Cap. 562)

and applicable to himor the

broadcaster (as the case may be)

as a broadcaster; and

at the tine of the broadcast -

(i)

(i)

he did not know that the

rel evant conmuni cation

was fal se or m sl eadi ng
in a material

particul ar; or

he knew that the

rel evant communi cation

was fal se or m sl eading

in a material

particul ar, but -

(A) where he was the
broadcaster, in the
ci rcunst ances of
t he case he could
not reasonably be
expected to prevent
t he broadcast; or

(B) where he was not

t he broadcaster, in
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t he circunstances
of the case he has
t aken al
reasonabl e steps to
bring the fact that
t he rel evant
conmuni cati on was
so fal se or
m sl eading to the
attention of a
person in a
position to take
steps to cause the
broadcast to be
prevented (even if
t he broadcast in
fact took place).
(7) \Wiere an action is brought against a
per son under subsection (1) by reference to
subsection (2)(b) in respect of a rel evant
communi cation, it is a defence for the person
to prove —
(a) that he only participated in, or
approved, the making or issuing of
a part of the rel evant

comuni cation and that the part
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was not false or msleading in a
mat eri al particular; or

(b) where the action is brought on the
basis that he participated in the
maki ng or issuing of the relevant
communi cation, that at the tine
when it was nmade or issued, he
opposed the making or issuing of
it because it was false or
m sl eading in a materi al
particul ar.

(8) For the avoi dance of doubt, where a
court has jurisdiction to determ ne an action
brought under subsection (1), it may, where it
is, apart fromthis section, withinits
jurisdiction to entertain an application for an
I njunction, grant an injunction in addition to,
or in substitution for, damages, on such terns
and conditions as it considers appropriate.

(9) This section does not confer a right
of action in any case to which section 40 of
t he Conpani es Ordi nance (Cap. 32)(whether with
or wthout reference to section 342E of that
Ordi nance) or section 107 applies.

(10) Nothing in this section affects,

limts or dimnishes any rights conferred on a
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person, or any liabilities a person may incur,

under the comon | aw or any ot her enactnent.

(11) In this section —

"issue" (

), inrelation to any materi al

(i ncludi ng any rel evant communi cati on),

i ncl udes publishing, circulating,

distributing or otherw se dissem nating the

mat eri al

(a)
(b)

(c)

(d)

(e)

(f)

(9)

(h)

or the contents thereof, whether -

by any visit in person;

in a newspaper, nagazi ne, journal
or other publication;

by the display of posters or

noti ces;

by neans of circulars, brochures,
panphl ets or handbills;

by an exhibition of photographs or
ci nemat ograph fil ns;

by way of sound or television

br oadcasti ng;

by any information system or other
el ectroni c device; or

by any other neans, whether
mechani cal ly, el ectronically,
magnetically, optically, manually
or by any other nedium or by way

of production or transm ssion of
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379(1)

380

380(1)

381( 3)

381
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light, image or sound or any ot her
medi um

and al so i ncludes causing or authori zing
the material to be issued;

"rel evant communi cation" ( ) nmeans any
conmuni cation, including any announcenent,

di scl osure and statenent, and any

conbi nati on thereof.".

In the headi ng, by adding " " before

By adding " " before " ".

In the headi ng, by adding " " before

I n paragraphs (a) and (b), by adding " " before

By del eting "Subject to subsection (4), each" and

substituting "Each".

By del eting subcl ause (4).
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381(6) I n paragraph (c), by deleting everything after
"col l ection” and substituting "and paynent to the
Comm ssi on of such levies.™

382(1) I n paragraph (a)(iii), by adding " " before

382(2) By adding " " before " ".

382(3) By adding " " before " ".

382(4) I n paragraph (c), by deleting " "

382(5) By adding " " before " " where it twice
appears.

383(1) By adding " " before " "

383(2) By adding " " before " "

384(1) (a) In paragraph (a), by deleting everything after

"applications for" and before "

and" and

substituting "licence and registration, the

i ssue of

|icences and certificates of

regi stration".
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(b) In paragraph (b), by deleting "exenptions" where
it twice appears and substituting "certificates
of registration".
(c) In paragraph (d), by deleting "licences or
exenptions” and substituting "licence or

registration".

384(2) (a) By deleting "Subject to subsections (3) and (4),
in" and substituting "In".
(b) By adding " " before " .
384 By del eting subclauses (3) and (4).
384(5) I n paragraph (a), by deleting everything after

"internmediaries are" and substituting "registered
institutions, be regarded as the power to nmake rul es
in respect of the internediaries only in relation to
t he busi nesses which constitute any regul ated

activities for which they are registered;".

384 By del eting subclauses (7) to (10).

New By adding —

"384A. GCeneral provisions for rules by
Conmi ssi on

(1) Notw thstandi ng any other provisions
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of this Ordinance but subject to subsection
(3), where the Comm ssion proposes to nake
rul es under any provision of this Odinance, it
shall publish a draft of the proposed rules, in
such manner as it considers appropriate, for
the purpose of inviting representations on the
proposed rul es by the public.

(2) Were the Comm ssion nmakes any rules
under any provision of this Odinance after a
draft is published under subsection (1) in
relation to the rules, it shall -

(a) publish, in such manner as it
consi ders appropriate, an account
setting out in general terns -
(i) the representations made
on the draft; and
(ii) the response of the
Comm ssion to the
representations; and
(b) where the rules are nmade with
nmodi fications which in the opinion
of the Conm ssion result in the
rules being significantly
different fromthe draft, publish,
in such manner as it considers

appropriate, details of the
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di fference.

(3) Subsections (1) and (2) do not apply
i f the Comm ssion considers, in the
ci rcunstances of the case, that -

(a) it is inappropriate or unnecessary
t hat such subsections shoul d
apply; or

(b) any delay involved in conplying
Wi th such subsections woul d not
be —

(i) in the interest of the
i nvesting public; or

(iit) 1in the public
interest.

(4) Notw thstanding any other provisions
of this Ordinance, the Conm ssion shall consult
the Monetary Authority regarding rules it
proposes to neke under any provision of this
Ordinance in so far as such rules apply to
aut hori zed financial institutions by reason of
their being registered institutions, or
associ ated entities of internediaries.

(5) For the avoi dance of doubt, nothing in
subsections (1) to (4) affects any other
requi renents which, apart from such

subsections, apply to the nmaking of any rules
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under any provision of this Odinance.
(6) Were rules are made by the Conmi ssion
under any provision of this Odinance and it
has not been provided in this O dinance that
the rules may provide that a contravention of
any specified provision of the rules
constitutes an offence, the Chief Executive in
Council may make regul ations to provide that a
person who contravenes any specified provision
of the rules that applies to himcommts an
offence and is liable to a specified penalty
not exceeding —
(a) on conviction on indictnment a fine
of $500, 000 and a term of
i nprisonnment of 2 years;
(b) on summary conviction a fine at
| evel 6 and a term of inprisonnment
of 6 nonths.
(7) Except as otherwise provided in this
O di nance, rules made by the Comm ssion under
any provision of this Odinance may provide
that, subject to the terns and conditions
specified in the rules, the provisions of this
Ordi nance specified in the rules —
(a) shall not have effect, or shal

only have effect to a specified
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extent,
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inrelation to any

specified person or to nenbers of

a specified class of persons —

(i)

(i)

(iii)

who is or are or may be
required to be licensed
by reason only of his or
t hei r doi ng anyt hi ng
that is incidental to
anot her busi ness;

who does not or do not,
on behal f of any ot her
person, deal in
securities or futures
contracts or trade in
interests in collective
i nvest ment schenes or

| everaged foreign
exchange contracts; or
who is or are or may be
required to be licensed
by reason only of his or
their entering into a
specified class of

transacti ons;

shall not have effect in relation

to any specified transaction or
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class of transactions entered into
by any specified person or class
of persons;
shal |, where they require any
application, statenment, notice or
ot her docunent (however descri bed)
to be lodged or filed with or
submtted to the Comm ssion, be
regarded as havi ng been conplied
with if the application,
statenment, notice or other
docunent (as the case nmay be) is
| odged or filed with or submtted

to any other specified person.

(8) Except as otherwi se provided in this

O di nance, rules made by the Comm ssion under

any provision of this Odinance —

(a)

(b)

(c)

may be of general or speci al
application and nay be nade so as
to apply only in specified

ci rcunst ances;

may nmake different provisions for
different circunstances and
provide for different cases or

cl asses of cases;

may aut horize any matter or thing
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"code to"

(b)
"code to"

385(3) (a)
(i)
(i)

| n paragraph (a), by

| n paragraph (b), by
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to be determ ned, applied or

regul ated by any specified person;

(d) may provide for the exercise of
di scretion in specified cases;
(e) may, for the better and nore
ef fectual carrying into effect of

any provision of this O dinance or

the rules, include any savings,
transitional, incidental,
suppl enmental , evidential and

consequenti al provisions (whether
i nvol ving the provisions of any

principal |egislation or the
provi sions of any subsidiary

| egislation).".

del eting everything after
and before "provide".
del eting everything after

and before "provide".

I n paragraph (a) -

by del eting "exenpt persons,” and
substituting "registered
institutions,";

by del eting everything after
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385( 9)

386

(b)
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"constitute" and substituting "any
regul ated activities for which they
are registered;";
(iii) by deleting " " where it twce
appears and substituting "
I n paragraph (b), by deleting " " where it

tw ce appears and substituting "

I n paragraph (a), by deleting "the" where it secondly

appears.

(a) By deleting "exenpt persons” and substituting
"registered institutions".

(b) By adding " " before " "

(c) By adding " " before " ".

(a) By deleting everything after "363" and before

(b)

"shal " and substituting "and any rul es nade
under section 226 or 260, any witten notice or
direction or other docunent (however described)
to be, or required to be, issued or served
(however described) to or on any person, other
t han the Comm ssion, for the purposes of this
O di nance".

By addi ng before paragraph (b)(i) -
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"(ia) delivered to any officer of the

conpany by hand; ".

(c) In paragraph (e)(i), by deleting "an" and
substituting "any".
388(1) (a) By deleting "The" and substituting "Except as
ot herwi se provided in sections 315 and 338,
t he".
(b) By addi ng before paragraph (a) -

"(aa) include directions and instructions
relating to the conpilation of the
application, statenent, notice, return
or other docunent (as the case may
be); ".

(c) In paragraph (a), by deleting everything after
"particulars in" and substituting "it; and".
(d) In paragraph (b), by deleting " " and
substituting " (
)"
(e) By deleting "( " ")
388 By adding -

"(1A) For the purposes of subsection (1),
the Conm ssion may specify any form by

referring in a notice published in the Gazette
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to the formas separately published by such
el ectroni c nmeans as the Comm ssion considers
appropriate, instead of setting out the formin
a notice published in the Gazette, whereupon
the Conm ssion shall for all purposes be
regarded as having duly specified the form

under subsection (1).".

(a) In paragraph (a), by deleting " " and
substituting " (
)"
(b) In paragraph (b), by deleting " " and
substituting " (
)"

(c) By adding -

"(ia) is conpiled in accordance with such
directions and instructions as are
included in the form".

(d) In paragraph (ii), by deleting "nade in respect
of the particulars init,".

(e) By deleting " " and substituting "

( )"

By deleting "by notice published pursuant to" and

substituting "under".
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390
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By adding "(ia)," after "(i),".

I n paragraph (b), by adding "is" after "the

om ssi on".

By renunbering the clause as clause 390(1).

By del eting everything before "which is regul ated”
and substituting —
"(1) Subject to subsection (2), the
Ganbling Ordi nance (Cap. 148) shall not apply

to any transaction or activity".

By addi ng —

"(2) The Conm ssion may nake rules to
prescri be any class of transactions or
activities (being transactions or activities to
whi ch the Ganbling O dinance (Cap. 148) woul d
apart fromthis section apply), whether by
reference to the nature of the transactions or
activities or all or any of the parties to or
persons involved in the transactions or
activities or otherwi se, as a class of
transactions or activities to which that

Ordi nance shall apply, whereupon that Ordinance
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shal I have application accordingly.".



Schedul e 1

Schedul e 1,
Part 1,
section 1

Wthin the square brackets, by deleting everything
after "66," and substituting "160, 166, 169, 169A,

194 & 392 & Sch. 8".

(a) In the definition of "accredited", by adding
"wth the Comm ssion's approval" after
"corporation”.

(b) In the definition of "bank", by deleting

everything after "to" and before "it" and

substituting —

(a) the banking business within the
nmeani ng of the Banking O di nance
(Cap. 155) as carried on by an
aut hori zed financial institution;
or
(b) the business of taking deposits
within the neani ng of that
O di nance as carried on by an
aut hori zed financial institution,
whet her".
(c) By deleting the definition of "broadcast |ive".
(d) In the definition of "client noney" -

(i) in paragraph (b), by deleting "an
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exenpt person” and substituting "a
regi stered institution";

(ii) in paragraph (b), by deleting "the
exenpt person” wherever it appears and
substituting "the registered
institution";

(tiit) in paragraph (b)(i), by deleting "is
exenpt" and substituting "is
regi stered".
(e) In the definition of "client securities" —
(1) in paragraph (b), by deleting "an
exenpt person” and substituting "a
regi stered institution";

(i) in paragraph (b), by deleting "the
exenpt person" wherever it appears and
substituting "the registered
institution”;

(ii1) in paragraph (b)(i), by deleting "is
exenpt" and substituting "is
regi stered".
(f) By deleting the definition of "conmputer™
(g) In the definition of "controlling entity" —
(i) in paragraph (c)(ii), by deleting
"vary" and substituting "anend";

(ii) 1n paragraph (c), by deleting "
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and substituting " "

(h) By deleting the definition of "dealing in
futures contracts”.

(i) By deleting the definition of "dealing in
securities".

(j) I'n the definition of "docunent", by deleting
"conputer input or output" and substituting
"input or output into or froman information
systent.

(k) In the definition of "executive director" -

(i) by deleting "a" and substituting "the
chai rman of the Conm ssion, or any
ot her";

(ii) by deleting "section 2" and
substituting "section 1".

(1) I'nthe definition of "executive officer" —

(1) in paragraph (b), by deleting "an
exenpt person” and substituting "a
regi stered institution";

(1i) in paragraph (b), by deleting "the
exenpt person” and substituting "the
regi stered institution".

(m By deleting the definition of "exenpt person”

(n) By deleting the definition of "exenption"

(o) In the definition of "financial year" -

(i) in paragraph (b), by deleting "a



(p)

(q)

(r)

(s)

(t)

(u)

(v)
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| icensed corporation” where it tw ce
appears and substituting "an
i nternedi ary";

(iit) 1in paragraph (b)(ii), by adding "
" before " " where it twce

appears.
By deleting the definition of "Independent
Comm ssi on Agai nst Corruption”
In the definition of "information systeni, by
del eting everything after "neans" and
substituting "an information system as defi ned
in section 2(1) of the Electronic Transactions
Ordi nance (Cap. 553);".
In the definition of "internediary", by deleting
"an exenpt person” and substituting "a
regi stered institution".
By deleting the definition of "licensed or
exenpt person”.
In the definition of "menber"”, by adding
"(whether or not acting as the chairman or
deputy chairman)" before "or".
In the definition of "Mnetary Authority”, by

deleting "( and substituting "(

In the definition of "noney |aundering

activities", by deleting everything after
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"property" and substituting —

(a) which is the proceeds obtained
fromthe conmm ssion of an of fence
under the |laws of Hong Kong, or
of any conduct which if occurred
in Hong Kong woul d constitute an
of fence under the | aws of Hong
Kong; or

(b) which in whole or in part,
directly or indirectly,
represents such proceeds,

not to appear to be or so represent such
proceeds; ".

(w In the definition of "non-executive director”
by deleting "section 2" and substituting
"section 1".

(x) In the definition of "QOrbudsman", by deleting
"appoi nted under section 3" and substituting
"referred to in section 3(1)".

(y) By deleting the definition of "opportunity of
bei ng heard".

(z) In the definition of "other collateral” -

(i) in paragraph (b), by deleting "an

exenpt person” and substituting "a

regi stered institution”;
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(iii)
(iv)
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in paragraph (b), by deleting "the
exenpt person” wherever it appears and
substituting "the registered
institution";
in paragraph (b)(i), by deleting "is
exenpt" and substituting "is
regi stered”;

i n paragraph (b)(B), by deleting "

and substituting "

(za) In the definition of "professional investor" —

(i)
(i)
(iii)
(iv)

i n paragraph (a), by adding ", or any
person authorized to provi de aut omated
tradi ng services under section 95(2)
of this Ordinance" before the
sem col on
i n paragraph (b), by deleting
"I'i censed or exenpt person" and
substituting "internediary";
by del eting paragraph (e);
by del eting paragraphs (f) and (g) and
substituting —

"(f) any schene which —

(i) is a collective
i nvest nent schene

aut hori zed under
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section 103 of
t hi s O dinance; or
(ii) is simlarly
constituted under
t he | aw of any
pl ace outsi de Hong
Kong and, if it is
regul at ed under
t he | aw of such
pl ace, is
permtted to be
oper ated under the
| aw of such pl ace,
or any person by whom any
such schene i s operated;
any registered schenme as
defined in section 2(1) of
t he Mandatory Provi dent Fund
Schenes Ordi nance (Cap.
485), or its constituent
fund as defined in section 2
of the Mandatory Provi dent
Fund Schenes (Ceneral)
Regul ation (Cap. 485 sub
leg.), or any person who, in

relation to any such
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regi stered schene, is an

approved trustee or service

provi der as defined in

section 2(1) of that

O di nance or who i s an

i nvest ment manager of any

such regi stered schene or

constituent fund;";

(v) by adding -

"(ga) any schene which —

(i)

(i)

is a registered
schene as defined
in section 2(1) of
t he Cccupationa
Retirement Schenes
O di nance (Cap.
426); or

is an offshore
schene as defined
in section 2(1) of
t hat Ordi nance
and, if it is
regul at ed under
the | aw of the
place in which it

is domciled, is
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permtted to be
oper at ed under the
| aw of such pl ace,

or any person who, in
relation to any such schene,
is an adm ni strator as
defined in section 2(1) of
t hat Ordi nance;";
i n paragraph (h), by deleting "; or"
and substituting ", any institution
whi ch perforns the functions of a
central bank, or any nmultilateral
agency; ";
by addi ng —
"(ha) except for the purposes of
Schedule 6 to this
O di nance, any corporation
which is —
(i) a wholly owned
subsidiary of -
(A an
i nternedi ary,
or any ot her
per son
carrying on

t he busi ness
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of the
provi si on of
i nvest ment
servi ces and
regul at ed
under the | aw
of any pl ace
out si de Hong
Kong; or

(B) an authorized
financi al
institution,
or any bank
whi ch is not
an aut hori zed
financi al
institution
but is
regul at ed
under the | aw
of any pl ace
out si de Hong
Kong;

(ii) a holding conpany
whi ch hol ds al

t he i ssued share
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capital of -

(A)

(B)

an
i nternedi ary,
or any ot her
per son
carrying on

t he busi ness
of the
provi si on of

i nvest ment
services and
regul at ed
under the | aw
of any pl ace
out si de Hong
Kong; or

an aut hori zed
financi al
institution,
or any bank
whi ch is not
an aut hori zed
fi nanci al
institution
but is

regul at ed
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under the | aw
of any pl ace
out si de Hong
Kong; or

(iii) any other wholly
owned subsidiary
of a hol ding
conpany referred
to in subparagraph

(ii); or";

in paragraph (i), by deleting
everything after "class" and
substituting —

"which is prescribed by rul es nmade

under section 384 of this

O di nance for the purposes of
this paragraph as within the
meani ng of this definition for

t he purposes of the provisions of
this Ordinance, or to the extent
that it is prescribed by rules so
made as within the neaning of
this definition for the purposes
of any provision of this

O di nance; ";
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(zb) I'n the definition of "recognized counterparty" —
(1) in paragraph (b), by deleting
everything after "so licensed" and
before "; or";
(ii) in paragraph (c), by adding "
before "

(zc) In the definition of "relevant provisions", in
paragraph (b), by adding "or 68" after "25".
(zd) In the definition of "securities collateral” -
(1) in paragraph (b), by deleting "an
exenpt person" and substituting "a
regi stered institution";

(1i) in paragraph (b), by deleting "the
exenpt person" wherever it appears and
substituting "the registered
institution”;

(ii1) in paragraph (b)(i), by deleting "is
exenpt" and substituting "is
regi stered”;

(iv) in paragraph (b)(B), by deleting "

and substituting "
(ze) By adding -
""Comm ssi oner of the |Independent Conm ssion

Agai nst Corruption" ( ) neans the

Conmi ssi oner of the |ndependent
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Conmi ssi on Agai nst Corruption

appoi nted under section 5 of the

| ndependent Conm ssi on Agai nst

Corruption Ordi nance (Cap. 204);

"deal i ng" (

(a)

inrelation to securities,
means, whet her as principal
or agent, making or offering
to make an agreenment with
anot her person, or inducing
or attenpting to induce
anot her person, to enter
into or to offer to enter
into an agreenment —
(i) for or with a view
to acquiring,
di sposi ng of,
subscri bing for or
underwiting
securities; or
(1i) the purpose or
pr et ended purpose
of whichis to
secure a profit to
any of the parties

fromthe yield of



Page 15
securities or by
reference to
fluctuations in
t he val ue of
securities; or

(b) in relation to futures
contracts, neans, whether as
princi pal or agent -

(i) making or offering
to make an
agreenent with
anot her person to
enter into, or to
acquire or dispose
of, a futures
contract;

(ii) 1nducing or
attenpting to
i nduce anot her
person to enter
into, or to offer
to enter into, a
futures contract;
or

(iii) inducing or

attenpting to
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i nduce anot her
person to acquire
or dispose of a
futures contract;

"It ve broadcast" ( ), inrelation to any
mat eri al (however described), neans
having the material broadcast w thout
its being recorded in advance;

"multilateral agency" ( ) neans a body
specified in Part 3A

"Oficial Receiver" ( ) neans the
O ficial Receiver appointed under
section 75 of the Bankruptcy Ordinance
(Cap. 6);

"public" ( ) nmeans the public of
Hong Kong, and includes any cl ass of
t hat publi c;

"registered" ( ) neans regi stered under
section 118 of this Ordinance, and
"registration" ( ) shall be
construed accordi ngly;

"registered institution" ( ) nmeans an
aut hori zed financial institution which

is registered under section 118 of

this O di nance;".
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(zf) I'n the definition of " ( )
", by adding " " before "(
(zg) By deleting the definition of
(zh) I'n the definition of " "—
(1) by deleting " " and substituting
(i) by adding " " after "

where it secondly appears;

(iii) by deleting " " and substituting
(zi) I'n the definition of " ", 1 n paragraph
(b), by adding " " before "

(zj) I'n the definition of " "=
(i) in paragraph (i), by deleting " " and
substituting "
(ii1) in paragraph (ii), by deleting "
before "
(ii1) in paragraph (ii), by deleting "
and substituting "
(zk) I'n the definition of ", 1 n paragraph

(v), by deleting " " and substituting "

Schedul e 1, (a) In paragraph (a), by deleting "
Part 1,



section 6(1)

Schedul e 1,
Part 1,
section 6(2)

Schedul e 1,
Part 1,
section 7

Schedul e 1,
Part 1
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" and substituting " ",

(b) In paragraph (a)(ii), by adding " " after
(c) In paragraph (b) -
(i) by deleting " " and
substituting " "
(ii1) by adding " " before " )"
where it tw ce appears.
(a) By deleting " " and
substituting " ",
(b) By adding " " before " )" where it tw ce
appears.
(a) In the heading, by adding " " after " "
(b) By adding "(however described) as those" before
"of".
By adding -

"7A. References to i nterest of

i nvesting public

In this Ordinance, a reference to the
interest of the investing public does not
i nclude any interest the taking into

consi deration of which is or is likely to be



Schedul e 1,
Part 1,
section 9

Schedul e 1,
Part 2
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contrary to the public interest.".

(a) In paragraphs (a)(ii) and (b), by adding "(21)"
after "113".
(b) In paragraph (b), by deleting everything before
"for or" and substituting -
"(b) a person shall be regarded as carrying
on a regulated activity for an
internmediary if he perforns".

(c) By deleting paragraph (c)(ii).

By deleting the Part and substituting —

"PART 2

SPECI FI ED FUTURES EXCHANGES

1. Australian Stock Exchange

2. Bourse de Montréal |Inc.

3. Chi cago Board of Trade

4. Chi cago Board Options Exchange

5. Chi cago Mercantil e Exchange Inc.

6. Comodi ty Exchange, Inc. (New York)
7. Eur ex

8. Eur onext Anst er dam

9. Hong Kong Futures Exchange Limted
10. Korea Stock Exchange

11. London I nternational Financial Futures and



Schedul e 1,
Part 3

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

22.

23.
24.
25.

26.

27.

28.

By del eti
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Opti ons Exchange
London Metal Exchange
Marché a Ternme |International de France
Marché des Options Négoci abl es de Paris
New Yor k Cotton Exchange, Inc.
New Yor k Fut ures Exchange
New York Mercantil e Exchange
New Zeal and Futures and Options Exchange
Osaka Securities Exchange
Paci fi ¢ Exchange
Phi | adel phi a Stock Exchange
Si ngapor e Exchange Derivatives Tradi ng
Limted
St ockhol nsboér sen
Sydney Futures Exchange, Ltd.
Tokyo Grain Exchange
Tokyo International Financial Futures
Exchange
Tokyo Stock Exchange

W nni peg Comodi ti es Exchange Inc."

ng the Part and substituting -
"PART 3

SPECI FI ED STOCK EXCHANGES

Ameri can Stock Exchange



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.
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Australian Stock Exchange

Bol sa de

Madri d

Borsa Italiana S. p. A

Bour se de Montréal Inc.

Copenhagen Stock Exchange

Deut sche
Eur onext
Eur onext
Eur onext
Hel si nki
Japanese

Aut onmat ed

Borse AG

Anst er dam

Brussel s

Pari s

Exchanges

Associ ation of Securities Dealers

Quot ati ons

Korea Stock Exchange

Kual a Lunmpur Stock Exchange

London St
Luxenbour
Nagoya St
Nat i onal

Aut omat ed

New Yor k

ock Exchange

g Stock Exchange

ock Exchange

Associ ation of Securities Dealers
Quot ati ons

St ock Exchange

New Zeal and St ock Exchange

OCsaka Sec

Csl o Bgrs

urities Exchange

Phi | i ppi ne Stock Exchange |nc.

Si ngapor e Exchange Securities Trading

Limted



Page 22
25. The Stock Exchange of Hong Kong Limted
26. Stock Exchange of Thail and
27. Stockhol nsbdrsen
28. SWK Swi ss Exchange
29. Tokyo Stock Exchange
30. Toronto Stock Exchange

31. Wener Borse AG'

Schedul e 1 By addi ng —
" PART 3A

MULTI LATERAL ACENCI ES

1. The African Devel opnent Bank

2. The Asian Devel opnent Bank

3. The European Bank for Reconstruction and
Devel opnent

4. The European | nvestnent Bank

5. The I nter-Anerican Devel opnent Bank

6. The International Bank for Reconstruction
and Devel opnent (commonly known as the
Wor | d Bank)

7. The International Finance Corporation (an

affiliate of the Wrld Bank)".



Schedul e 2, In the subheadi ng before the section, by adding "other"
Part 1,
section 1 before "nmenbers"”

Schedul e 2, By del eting everything after "The Conm ssion” and
Part 1,
section 1 substituting —
"shal |l consist of a chairman and such nunber of
executive directors and non-executive directors as
is determ ned by the Chief Executive, all of whom
shal | be appointed by the Chief Executive as
follows —
(a) the nunber of nenbers of the
Commi ssion shall not be |less than 8§;
and
(b) the mpjority of the nenbers of the

Comm ssi on shall be non-executive

directors of the Conm ssion.".

Schedul e 2, By deleting the section and substituting —
Part 1,
section 2 "2. The chairman of the Comm ssion shall, by

virtue of holding that office, be regarded as an

executive director of the Comm ssion.".

Schedul e 2, By deleting "sections 1 and 2" and substituting "section
Part 1,
section 3 1".



Schedul e 2,
Part 1,
section 7

Schedul e 2,
Part 1,
section 8

Schedul e 2,
Part 1,
section 16

Schedul e 2,
Part 1,
section 20

Schedul e 2,
Part 1,
section 21

Page 2

(a) In paragraph (a), by deleting " " and
substituting " !

(b) In paragraph (b), by adding " " before " "

(c) By adding " " before " "

(a) In paragraph (a), by adding " " before " "

(b) In paragraph (c) -
(i) by deleting "no | onger unable" and
substituting "able";
(ii) by deleting "due to illness, absence from

Hong Kong or any other cause".

By deleting everything after "is" and substituting "not
| ess than one third of the executive directors of the
Cormm ssion and not | ess than one third of the non-

executive directors of the Conmm ssion."

By addi ng bef ore

I n paragraph (b), by deleting everything after "by" and
substituting —
"such nunber of menbers of the Conm ssion as —

(i) would include all of the nenbers of the



Schedul e 2,
Part 1,
section 22

Schedul e 2,
Part 1,
section 23

Schedul e 2,
Part 1,
section 24

Schedul e 2,
Part 1,
section 27

Page 3

Comm ssion who are, at any tine when the
resolution is nade avail able for
signature, present in Hong Kong and
capabl e of signing the resolution; and

(ii) is also not less than one third of the
executive directors of the Conm ssion and
not | ess than one third of the non-

executive directors of the Comm ssion,"

I n paragraph (b), by deleting "executive directors or

non- executive directors” and substituting "nmenbers".

By del eting everything after "signatures of" and
substituting "such nunber of nenbers of the Comm ssion

as is specified in section 21(b)(i) and (ii).".

(a) By deleting "an executive director or non-executive
director"” where it tw ce appears and substituting
"a menber".

(b) In paragraph (a), by deleting everything after
"signhature of the" and substituting "nenber; and".

(c) In paragraph (b), by adding " " after " "

(a) In paragraph (b), by adding "other" before

"executive".
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(b) In paragraph (c), by deleting " 8 12 " and

substituting "8 12

Schedul e 2, By del eting everything after " " and substituting —
Part 1,
section 31 " 927 b c
a 27 b
b 27 c
Schedul e 2, (a) In paragraph (17), by adding " " before "
Part 2,
section 2 (b) In paragraph (31), by adding " " before "
(c) In paragraph (42), by adding " " before "
(d) In paragraph (60), by adding " " before "

(e) In paragraph (67), by deleting "issue" and
substituting "nmake".
(f) In paragraph (71), by deleting ", 198 or 199" and
substituting "or 198".
(g) In paragraph (73), by deleting "(1)".
(h) By adding —
"(75A) to specify the tinme at which a specified
decision is to take effect, under section
224(3) of this Odinance;".

(i) In paragraph (77), by adding "(a)" after "(2)"



Page 5
(j) In paragraph (80), by adding " " before "

(k) In paragraph (83), by adding " " before "



Schedul e 3, By deleting "(1) or (3)" and substituting "(3) or
Part 6,
section 3(7) (4)".



Schedul e 4 Wthin the square brackets, by deleting "& Sch. 9".

Schedul e 4, By deleting the Part.
Part 3

Schedul e 4, By deleting the Part and substituting —
Part 4
"PART 4

EXEMPTED BCDI ES

1. The Governnent.

2. Hong Kong Housi ng Authority.

3. Airport Authority.

4. Kow oon- Cant on Rail way Cor porati on.

5. Urban Renewal Authority.

6. Hong Kong Export Credit |nsurance
Cor por at i on.

7. Hong Kong Sci ence and Technol ogy Parks
Cor por ati on.

8. Hong Kong Productivity Council

9. Hong Kong Touri sm Board.

10. Hong Kong Trade Devel opnent Counci |

11. Any other corporation which has any of its
shares listed and any whol |y owned
subsidiary of such a corporation, whether

i ncorporated in Hong Kong or el sewhere.”



Schedule 6 Wthin the square brackets, by deleting everything

after "139 &" and substituting "Sch. 1".

Schedule 6, (a) In the definition of "advising on corporate
Part 2
finance" -
(i) in paragraph (c), by adding "in respect
of securities" after "restructuring”;
(ii) by adding —
"(ia) a person who is licensed for
Type 1 regulated activity who
gi ves such advice wholly
incidental to the carrying on
of that regulated activity;

(ib) an authorized financi al
institution which is registered
for Type 1 regulated activity
whi ch gi ves such advice whol |y
incidental to the carrying on
of that regulated activity;

(ic) an individual -

(A) whose nane is entered in
t he regi ster maintai ned by

the Monetary Authority
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under section 20 of the
Banki ng Ordi nance (Cap.
155) as engaged in respect
of Type 1 regul ated
activity by an authorized
financial institution
regi stered for that
regul ated activity; and
(B) who gives such advice
whol Iy incidental to the
carrying on of that
regul ated activity;";
(iii) in paragraph (iii), by deleting "a";
(iv) in paragraph (vi)(B), by deleting "or a
section of the public".
(b) In the definition of "advising on futures
contracts" —
(i) in paragraph (iii), by deleting "exenpt"
and substituting "regi stered”;
(ii) 1in paragraph (iv), by deleting everything
after "individual -" and substituting —
"(A) whose nane is entered in the
regi ster mai ntai ned by the
Monetary Aut hority under
section 20 of the Banking

Ordi nance (Cap. 155) as engaged



(B)

Page 3
in respect of Type 2 regul ated
activity by an authorized
financial institution
regi stered for that regul ated
activity; and
who gives such advice or issues
such anal yses or reports wholly
incidental to the carrying on

of that regulated activity;";

(iii) in paragraph (vi), by deleting "a" where

it twi ce appears;

(iv) in paragraph (ix)(B), by deleting "or a

section of the public".

(c) In the definition of "advising on securities" —

(i) in paragraph (iii), by deleting "exenpt"

and substituting "regi stered”;

(ii) 1in paragraph (iv), by deleting everything

after "individual -" and substituting —

"(A)

whose nanme is entered in the
regi ster mai ntai ned by the
Monetary Aut hority under
section 20 of the Banking

Ordi nance (Cap. 155) as engaged
in respect of Type 1 regul ated
activity by an authorized

financial institution



(B)

Page 4
regi stered for that regul ated
activity; and
who gives such advice or issues
such anal yses or reports wholly
incidental to the carrying on

of that regulated activity;";

(iii) in paragraph (vi), by deleting "a" where

it twi ce appears;

(iv) in paragraph (ix)(B), by deleting "or a

section of the public".

(d) In the definition of "asset nanagenent"”

(i) in paragraph (c), by deleting "exenpt"

and substituting "regi stered”;

(ii) 1in paragraph (d), by deleting everything

after "individual -" and substituting —

(i)

whose nanme is entered in the
regi ster mai ntai ned by the
Monetary Aut hority under
section 20 of the Banking

Ordi nance (Cap. 155) as engaged
in respect of Type 1 or Type 2
(as the case may be) regul ated
activity by an authorized
financial institution

regi stered for that regul ated

activity; and
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(ii) who provides such service
whol Iy incidental to the
carrying on of that regul ated
activity;";
(iii) in paragraph (f), by deleting "a".
(e) In the definition of "automated tradi ng services"
(1) 1in paragraph (a), by adding "in a way
that forns or results in a binding
transaction in accordance with
est abl i shed net hods, including any nethod
commonly used by a stock market or
futures market" after "accepted”;

(1i) in paragraph (b), by adding "in a way
that forns or results in a binding
transaction in accordance with
est abl i shed net hods, including any nethod
commonly used by a stock market or
futures market" after "contracts"

(tii) by deleting paragraph (c) and
substituting —
"(c) transactions —
(1) referred to in
par agr aph (a);
(ii) resulting fromthe
activities referred

to in paragraph (b);



(f)

Page 6
or
(iii) effected on, or
subject to the rules
of, a stock market or
futures market,
may be novated, cleared,
settled or guaranteed,"
In the definition of "dealing in futures
contracts" -
(i) in paragraph (ii)(A), by deleting
"exenpt" and substituting "registered”;
(ii) by deleting paragraph (ii)(B) and
substituting —
"(B) whose nane is entered in the
regi ster mai ntained by the
Monetary Authority under
section 20 of the Banking
Ordi nance (Cap. 155) as engaged
in respect of Type 2 regul ated
activity by an authorized
financial institution
regi stered for that regul ated
activity,";
(ii1) in paragraph (iv), by deleting "of an"
and substituting "of a commodity"”;

(iv) in paragraph (vi), by deleting "exenpt"



(v)

Page 7
and substituting "regi stered”;
in paragraph (vii), by deleting
everything after "investor" and before

" (whet her".

(g) In the definition of "dealing in securities" —

(i)

(i)

by deleting everything after "neans" and
before "the person,” and substituting —
"maki ng or offering to nake an
agreenent with another person, or
i nduci ng or attenpting to induce
anot her person to enter into or to
offer to enter into an agreenent -
(a) for or with a viewto
acquiring, disposing of,
subscri bing for or
underwriting securities;
(b) the purpose or pretended
pur pose of which is to
secure a profit to any of
the parties fromthe yield
of securities or by
reference to fluctuations
in the val ue of

securities,

by";

in paragraph (iii), by adding "(2)" after
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"95";

(iii) in paragraph (iv), by deleting "referred
to in paragraph (a)" where it first
appears;

(iv) in paragraph (iv)(A), by deleting
"exenpt" and substituting "registered";
(v) Dby deleting paragraph (iv)(B) and
substituting -
"(B) whose nane is entered in the
regi ster mai ntai ned by the
Monetary Authority under
section 20 of the Banking
Ordi nance (Cap. 155) as engaged
in respect of Type 1 regul ated
activity by an authorized
financial institution
regi stered for that regul ated
activity,";
(vi) in paragraph (iv)(l), (I1), (111) and
(V), by adding "or (b)" after "(a)";

(vii) by deleting paragraph (v)(A) and (B) and
substituting —

"(A) perforns the act by way of
dealing with a person who is a
prof essi onal investor (whether

acting as principal or agent);



(Viii)

(i x)

(x)

(xi)

Page 9
or
(B) acquires, disposes of,
subscribes for or underwites
securities;";
in paragraph (viii)(A) and (B), by
del eting "was" and substituting "were";
in paragraph (ix), by adding "the" before
"shares";
i n paragraph (ix)(A), by deleting " "

and substituting " ;

i n paragraph (x), by deleting everything

after "to a" and substituting —
"col l ective investnent schene that is

a corporation -

(A) which is or holds itself out as
bei ng engaged primarily in the
busi ness of investing,
reinvesting or trading in any
property (including securities
and futures contracts); and

(B) the shares in which are
exclusively, or primarily,
redeemabl e shares,

or issues together with the

prospectus a form of application for
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the shares in the corporation;”;

(xii) in paragraph (xi), by adding " " after

(xiii) 1in paragraph (xii), by deleting "referred
to in paragraph (a)";
(xiv) in paragraph (xiii), by deleting "exenpt"
and substituting "regi stered”;
(xv) in paragraph (xiii), by deleting "108"
where it tw ce appears and substituting
"169A",
(xvi) in paragraph (xiv), by deleting "exenpt"
and substituting "regi stered”;
(xvii) in paragraph (xiv), by deleting "referred
to in paragraph (a)".
(h) In the definition of "foreign exchange trading", by
deleting "(xiv)" and substituting "(xv)".
(i) Inthe definition of "leveraged foreign exchange
tradi ng" -
(i) in paragraph (ii)(C, by deleting
"conpany" and substituting "corporation”;
(ii) 1in paragraph (iv), by deleting everything
after "by" and before "is" and
substituting "an approved noney broker
wi thin the neaning of section 2(1) of the

Banki ng Ordi nance (Cap. 155) and every
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party to which";
(iii) in paragraphs (vi) and (viii), by
del eting "exenpt" and substituting
"regi stered";
(iv) in paragraph (vii), by adding " "

before where it tw ce appears;

(v) in paragraph (ix), by adding "or
regi stered" after "licensed";
(vi) in paragraph (xiii), by deleting "or" at
t he end;
(vii) in paragraph (xiv), by adding "or" at the
end;
(viii) by adding —
"(xv) by -
(A) a collective investnent
schene; or
(B) a person in the course of
busi ness for the purpose
of operating a collective
i nvest ment schene,
aut hori zed by the Conm ssion
under section 103 of this
O di nance; ".
(j) In the definition of "securities margin

fi nanci ng"



(i)

Giii)

(iv)

(v)

(vi)

Page 12
in paragraph (iii), by deleting "exenpt"
and substituting "regi stered”;

i n paragraph (iv)(A), by deleting " " and

substituting "

i n paragraph (iv)(B), by adding a comma

after "primrily";

in paragraph (v), by deleting "or" at the

end;

in paragraph (vi), by deleting the ful

stop and substituting "; or";

by addi ng -

"(vii) by an internediary by way of

effecting an introduction
bet ween a person and a rel ated
corporation of the internediary
in order that the corporation
may provide the person with

fi nanci al acconmpdati on.".



By addi ng -

| tem

Pr ovi si on

Secti on
136(1) of
this

O di nance

Secti on
136(2) of
this

O di nance

Secti on
136(3) of
this

O di nance

Secti on
136(4) of
this

O di nance

" SCHEDULE 6A [ss. 113, 136 & 139A]

SPECI FI ED TI TLES

Specified titles

"bond broker", "bond deal er"
"securities dealer", "stock dealer",

"st ockbr oker™", " oo

"futures broker", "futures dealer",

" " and " "

"l everaged forei gn exchange trader™

an d n n
"securities adviser", "securities
consultant", "stock adviser", "

mn an d mn mn



Secti on
136(5) of
this

O di nance

Secti on
136(6) of
this

O di nance

Secti on
136(7) of
this

O di nance

Secti on
136(8) of
this

O di nance

Page

"futures adviser", "futures

consul tant" and

"corporate finance adviser",

"corporate finance consultant” and

"automat ed tradi ng service provider"”

and

"margin |l ender", "securities margin

financier" and " "



Schedul e 5

Schedul e 5

Schedul e 5,
Part 1,
section 1

Schedul e 5,
Part 1,
section 2

Schedul e 5,
Part 1,
section 4

By deleting "108 & 112]" and substituting "169A &

170A] ".

By del eting the heading and substituting —

"OFFERS BY | NTERVEDI ARI ES OR REPRESENTATI VES FOR
TYPE 1, TYPE 4 or TYPE 6 REGULATED ACTIVITY
UNDER SECTI ON 169A OF THI S ORDI NANCE" .

By adding " " after " "
(a) By adding " " after " "
(b) By adding " " after " "

By del eting everything after "contain" and
substituting -
"in a prom nent position —

(a) in the case of the English text,
the followi ng notice printed in
type of a size not smaller than
the type known as 8 point Tines —

"1 MPORTANT

If you are in doubt as to any
aspect of this offer, you should
consult a licensed securities
deal er, bank manager, solicitor,
pr of essi onal accountant or other



Schedul e 5,
Part 1,
section 5(1)

Schedul e 5,
Part 1,
section 5(2)

Schedul e 5,
Part 2,
section 1

Schedul e 5,
Part 2,
section 2

Schedul e 5,
Part 2,
section 3

Page 2
pr of essi onal adviser."; and
(b) in the case of the Chinese text,
the follow ng notice printed in

type the face of which is not |ess

than 2.5 mmin depth -

By deleting "108(10)" and substituting "169A(9)".

(a) By deleting "108(9)" and substituting "169A(8)".
(b) By deleting "section 108" and substituting

"section 169A"

(c) By adding " " before " " where it tw ce
appears.

By adding " " after " "

By adding " " after " "

(a) In paragraph (b)(ii) -



Page 3
(i) by deleting " ";

(ii) by deleting " " and substituting "

(b) In paragraph (b)(iii), by deleting "
and substituting "

(c) In paragraph (c)(ii), by deleting " " and
substituting "

(d) In paragraph (e)(iii), by deleting "

and substituting "

Schedul e 5, (a) In paragraph (b), by deleting " " and
Part_2,
section 6 substituting "
(b) In paragraph (d), by adding " " after
(c) In paragraph (e)(iii), by deleting " " and

substituting "

Schedul e 5, By deleting everything after "contain" and
Part 2,
section 8 substituting —
"in a promnent position —
(a) in the case of the English text,
the follow ng notice printed in

type of a size not smaller than

the type known as 8 point Tines —



Schedul e 5,
Part 2,
section 9(1)

Schedul e 5,
Part 2,
section 9(2)

Schedul e 5

Page 4
"I MPORTANT

If you are in doubt as to any
aspect of this offer, you should
consult a licensed securities
deal er, bank nmanager, solicitor,
pr of essi onal accountant or other
pr of essi onal
advi ser."; and
(b) in the case of the Chinese text,
the following notice printed in
type the face of which is not |ess

than 2.5 mMmmin depth -

By deleting everything after "Part"” and substituting

", "body" ( ) has the neaning assigned to it by

section 169A(9) of this O dinance.".

(a) By deleting "108(9)" and substituting "169A(8)".

(b) By deleting "section 108" and substituting

"section 169A"

By renunbering the Schedul e as Schedul e 6B.



Schedul e 7

Schedul e 7,
Part 1,
section 1

Schedul e 7,

Part 1

Wthin the square brackets, by deleting "213, 215"

and substituting "211, 212, 213, 215, 224".

(a)

(b)

(c)

In the definition of "appeal panel"” by deleting
"7" and substituting "1A".

By deleting the definition of "tenporary

menber" .
By adding —

""rel evant authority" ( ) has the
meani ng assigned to it by section 209
of this Ordinance;

"specified decision" ( ) has the

meani ng assigned to it by section 209

of this Ordi nance;".

By adding imediately after section 1 —

" Appoi nt nent of appeal panel

1A. The Chief Executive shall appoint persons
to a panel conprising such nunber of nenbers,
who are not public officers, as he considers

appropri at e.

1B. Subject to sections 1C and 1D, a panel
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menber shall be appointed for such period as the
Chi ef Executive considers appropriate, and may,
subject to the other provisions of this

Ordi nance, fromtine to tinme be reappointed.

1C. A panel nenber may at any tinme resign his
office by notice in witing to the Chief

Executi ve.

1D. The Chief Executive may by notice in
witing renove a panel nenber fromoffice on the
grounds of incapacity, bankruptcy, neglect of

duty, conflict of interest or m sconduct.

1E. For the avoi dance of doubt, section 210(5)
of this Ordinance does not require the
appoi nt ment of persons to nore than one pane

under section 1A.".

Schedul e 7, By deleting the section and substituting —

Part 1,

section 5 "5. The Chief Executive, after consultation
with the Chief Justice, may by notice in
witing renove the chairman fromoffice on the

grounds of incapacity, bankruptcy, neglect of

duty, conflict of interest or m sconduct.".



Schedul e 7,
Part 1,
section 6

Schedul e 7,
Part 1,
section 7

Schedul e 7,
Part 1,
section 8

Schedul e 7,
Part 1,
section 9

Schedul e 7,
Part 1,
section 10

Schedul e 7,
Part 1,
section 11

Schedul e 7,
Part 1,
section 12

Schedul e 7,
Part 1,
section 15

Schedul e 7,
Part 1,
section 16

Page 3

By deleting everything after "termof office" and

before ", the".

(a)
(b)

By del eting the subheadi ng before the section.

By deleting the section.

By deleting the section.

By deleting the section.

By deleting the section.

By adding "on the reconmmendati on of the chairman”

after "Secretary".

By deleting "to 15" and substituting "and 14".

By deleting the section.

(a)
(b)

By del eting the subheadi ng before the section.

By deleting the section.



Schedul e 7,
Part 1,
section 17

Schedul e 7,
Part 1,
section 18

Schedul e 7,
Part 1,
section 19

Schedul e 7,
Part 1,
section 20

Schedul e 7,
Part 1,
section 26

Schedul e 7,
Part 1,
section 27

By deleting the

By deleting the

By deleting the

By deleting the

By del eting

Page 4

secti on.

secti on.

secti on.

secti on.

By deleting everything after "entitled" and

substituting —

"to be heard -

(a) in person or, in the case of the

rel evant authority or a
corporation, through an officer
or enpl oyee of the rel evant
authority or the corporation (as

the case may be); and

(b) through counsel or a solicitor
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or, with the | eave of the
Tribunal, through any ot her

person.".

Schedul e 7, By del eting the section.
Part 1,
section 28

Schedul e 7, (a) By addi ng before paragraph (a) -

Part 1,

section 31 "(aa) on his own notion or on the
application of any of the parties to
the review ".

(b) In paragraph (a), by adding "for review' after
"application".

(c) In paragraph (b), by adding "or, in the case of
an application nmade by any party pursuant to
par agraph (aa), the other party agrees" after
"agree".

(d) By deleting everything after "by the chairman"
and substituting —

"shall be held for the purposes of -
(i) enabling the parties to
prepare for the conduct of
t he review,
(i) assisting the Tribunal to

determ ne issues for the

pur poses of the review, and
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(iii) generally securing the just,
expedi ti ous and econom cal

conduct of the review".

Schedul e 7, By adding -

Part 1
"31A. At a conference held in accordance with a
direction of the chairman under section 31, the
chai rman may —

(a) give any direction he considers
necessary or desirable for
securing the just, expeditious
and econom cal conduct of the
review, and

(b) endeavour to secure that the
parties to the review nake all
agreenents as they ought
reasonably to have made in
relation to the review

31B. After a conference has been held in
accordance with a direction of the chairman
under section 31, the chairman shall report to
the Tribunal on such nmatters relating to the
conference as he considers appropriate.".
Schedul e 7, (a) By deleting " " and substituting " "

Part 1,
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section 33 (b) By deleting " " and substituting " "

(c) By adding " " before " "

Schedul e 7, By adding immediately after section 33 -
Part 1
"33A. In sections 32 and 33, "order" ( )

i ncl udes any finding, determ nation and any

ot her deci sion.".

Schedul e 7, By deleting "served on" and substituting "given to".
Part 1,
section 34

Schedul e 7, By deleting the section and substituting —
Part 1,
section 35 "35. \ere -
(a) an application is made to the
Tri bunal pursuant to section
211(3A) of this Odinance for the
grant of an extension of the tine
w thin which an application for
review shall be nade; or
(b) an application is made to the
Tri bunal under section 220(1) of
this Ordinance for a stay of
execution of a specified
deci si on,

the chairman may determ ne the application as
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the sol e nenber of the Tribunal ."

Schedul e 7, By addi ng —

Part 1
"36A. After the chairman has made any
determ nati on under section 34, or nmade any
determ nation in respect of an application
described in section 35(b), the chairman shal
report to the Tribunal the making of the
determ nation and the reasons therefor and such

other matters relating to the determ nation as

he consi ders appropriate.”.

Schedul e 7, (a) In paragraph (a), by deleting "35;" and
Part 1,
section 37 substituting "35(b); and".
(b) In paragraph (b), by deleting "; and" and
substituting a comma.
(c) By deleting paragraph (c).
(d) By deleting "described in section 35" where it
| ast appears.

(e) In the Chinese text, by deleting everything

after paragraph (c) and substituting " 209

o (a)



Schedul e 7,
Part 2

(b)

(c)

(d)

(e)

(f)

(9)
(h)

(i)

Page 9
By addi ng under the headi ng " SPECI FI ED
DECI SI ONS" —
"Division 1
Speci fi ed deci sions nmade by Conm ssion".

In the heading of colum 2, by deleting " " and

substituting "

In colum 3, by deleting the colum headi ng and
substituting "Description of decision".

By deleting item 2 and substituting —

"2. Section 95(2) Refusal to grant an
of this aut hori zation, or
Ordi nance i nposition of any
condition.".

By renunbering itens 6 and 7 as itens 7 and 6
respectively.

By renunbering itenms 10 and 11 as itens 11 and
10 respectively.

In item 14, by deleting "upon request”.

By adding -
"19A. Section 118(1) Refusal to grant
of this registration.
O di nance
19B. Section 118(5) | mposi tion,
of this amendnent or
Ordi nance revocation of any

condition, or

i nposition of any

new condition.".
In item 28, by adding "or certificate of

regi stration" after "licence".



(i)

(k)

(1)

(m

(n)

(0)

(p)

(q)

Page 10
By deleting item 33 and substituting —
"33. Section 130A(1) Refusal to approve a
of this person to becone or
O di nance continue to be a

subst anti al
shar ehol der. ".

In item 34, by deleting "130(5)" and

substituting "130A(3)".

By adding -
"34A. Section 130B(1) Direction to a
of this i censed
Ordi nance cor porati on.

34B. Section 130B(2) Direction to a

of this person.".

O di nance
In item 35, by adding "(c), (d)," after "(b),".
In item 47, by deleting everything after ", or
to" and substituting "inpose a prohibition on a
person.".
In item 48, by deleting "requiring paynent of"
and substituting "to pay".
In item49, by deleting ", (c) or (d)" and

substituting "or (c)".

By adding -
"51A. Section Exerci se of power to
189A(1) (i), revoke or suspend any
(ii) or (iii) registration, to
of this publicly or privately
O di nance reprimand a person,

or to inpose a
prohi bition on a
per son.

51B. Section 189A(2) Order to pay a
of this pecuni ary penalty.
O di nance
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51C. Section Revocation or
190(1)(d) or suspensi on of any
(e) of this registration
Ordi nance

51D. Section 190(2) Revocation of any
of this registration.".
O di nance

(r) By deleting itemb55 and substituting —

"55. Section 197(1) Prohi bition or
(a) or (b) of requi renent i nposed
this O dinance on a licensed
corporation
concerni ng rel evant

property.".
(s) By adding after item64 -
"Division 2

Speci fi ed deci si ons nade by
Monetary Authority

ltem Provi si on Descri ption of
deci si on
1. Section Renoval or suspension
58A(1) (c) or of rel evant
(d) of the particulars of a
Banki ng rel evant individua
O di nance fromthe register
(Cap. 155)

2. Section 71C(1) Refusal to give
of the Banking consent.
O di nance
(Cap. 155)

3. Section Attachnent of any
71C(2) (b) of condi tion.
t he Banki ng
O di nance
(Cap. 155)

4. Section Wt hdrawal or
71C(4)(c) or suspensi on of
(d) of the consent.
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Banki ng
O di nance
(Cap. 155)

5. Section 71C(5) Attachnent or
of the Banking anmendnent of any

O di nance condi ti on.
(Cap. 155)

6. Section 71E(3) Attachnent or
of the Banking anendnent of any
O di nance condi tion.
(Cap. 155)
Division 3

Speci fi ed deci sions nade by Conmm ssion or
recogni zed i nvestor conpensati on conpany

ltem Provi si on Descri ption of decision”

Schedul e 7, By deleting the Part and substituting —
Part 3

"PART 3
Division 1

Specified decisions referred to in section
211(3)(b) of this Odinance

Descri ption of

[tem speci fi ed deci sion Pr ovi si on

1. A specified decision set Section 142(8)
out in item 37 or 39 of of this
Division 1 of Part 2. Or di nance.

2. A specified decision set Section 143(6)
out in item4l or 42 of of this
Division 1 of Part 2. Or di nance.

Division 2
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Specified decisions referred to in section
212(2B)(a) of this Odinance

Descri ption of

Item speci fi ed deci si on Provi si ons
1. A specified decision set Sections 58A(1)
out in item51A or 51B of and 71C(4) of
Division 1 of Part 2. t he Banki ng
Or di nance
(Cap. 155).

Di vision 3

Specified decisions referred to in section
212(2B) (b) of this Odinance

Description of
ltem speci fi ed deci sion Provi si ons

1. A specified decision set Section 189A(1)

out initem1 or 4 of and (2) of this
Division 2 of Part 2. Or di nance.

Di vision 4

Specified decisions referred to in section
224(1) of this Odinance

Descri ption of

ltem speci fi ed deci sion Provi si on

1. A speci fied decision set Section 142(8)
out in item 37 or 39 of of this
Division 1 of Part 2. O di nance.

2. A specified decision set Section 143(6)
out initemd4l or 42 of of this

Division 1 of Part 2. O di nance.



Division 5
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Specified decisions referred to in section
224(2) of this Ordinance

| tem

10.

11.

Descri ption of

speci

A speci f
set out
Di vi si on

A speci f
set out
Di vi si on

A speci f
set out
Di vi si on

A speci f
set out
Di vi si on

A specif
set out
Di vi si on

A speci f
set out
Di vi si on

A speci f
set out
Di vi si on

A specif
set out
Di vi si on

A speci f
set out
Di vi si on

A speci f
set out

fied decision

i ed deci sion
initem3 of
1 of Part 2.
i ed decision
initem4 of
1 of Part 2.

i ed deci sion
initem17 of
1 of Part 2.

i ed deci sion
initem19 of
1 of Part 2.

i ed deci sion
initem 19B of
1 of Part 2.

i ed deci sion
initem 22 of
1 of Part 2.
i ed deci sion
initem 25 of
1 of Part 2.

i ed deci sion
initem 34 of
1 of Part 2.

i ed deci sion
in item 38 of
1 of Part 2.

i ed deci sion
initem 37 or

39 of Division 1 of

Part 2.

A specif

i ed deci sion

Pr ovi si on

Section 97(2)
of this
O di nance.

Section 98(4)
of this
O di nance.

Section 115(6)
of this
Or di nance.

Section 116(4)
of this
O di nance.

Section 118(6)
of this
O di nance.

Section 119(8)
of this
O di nance.

Section 120(6)
of this
O di nance.

Section 130A(4)
of this
O di nance.

Section 142(7B)
of this
Or di nance.

Section 142(8)

of this
O di nance.

Section 143(5B)



12.

13.

14.

15.

set out in item40
of Division 1 of
Part 2.

A specified decision
set out initemi4l
or 42 of Division 1
of Part 2.

A specified decision
set out in item 53 of
Division 1 of Part 2.

A specified decision
set out in item54, 55,
56 or 57 of Division 1
of Part 2.

A specified decision
set out initem6 of
Division 2 of Part 2.
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of this
O di nance.

Section 143(6)
of this
O di nance.

Section 195(3)
of this
Or di nance.

Section 202(1)
of this
O di nance.

Section 71E(3A)
of the Banking
Or di nance (Cap.
155).".



Schedul e 8,
section 1

Schedul e 8,
section 3

Schedul e 8,
section 5

Schedul e 8

Schedul e 8,
section 7

By deleting the definition of "tenporary
menber " .

By adding " " before " "

By deleting "to 8" and substituting ", 6A and 8".

By deleting "to 8" and substituting "and 7".

By adding -

"6A. The Chief Executive, after consultation
wth the Chief Justice, may by notice in witing
remove the chairman fromoffice on the grounds
of incapacity, bankruptcy, neglect of duty,

conflict of interest or m sconduct.".

By deleting the section and substituting —

"7. The Chi ef Executive may by notice in
witing renove an ordinary nmenber fromoffice
on the grounds of incapacity, bankruptcy,
negl ect of duty, conflict of interest or

m sconduct . ".



Schedul e 8,
section 8

Schedul e 8,
section 9

Schedul e 8

(b)

(c)

(b)

Page 2
By deleting everything after "termof office"
and before ", the".
By deleting "or the nenber (as the case may
be) ".
By deleting "or a nenber (as the case may be) of

the Tri bunal ".

I n the subheadi ng before the section, by
del eting "tenporary" and substituting "persons
to replace ordinary".
By del eting everything after "Subject to" and
before ", and" and substituting —
"section 9A, the Chief Executive may appoi nt
a person, who is not a public officer, to
replace an ordinary nenber if the ordinary
menber has died, or has resigned from
of fice under section 6 or has been renoved

fromoffice under section 7".

By adding -

"9A. The Chi ef Executive shall not appoint a
person to replace an ordinary nenber of the
Tri bunal under section 9 unless the chairmn of
the Tribunal -

(a) has recommended that a person

shoul d be so appoi nted havi ng



Page 3
regard to the interests of
justice; and
(b) has given a reasonabl e opportunity
of being heard to —

(1) any person whose
identity is specified
pursuant to section
14(b) in the statenent
for the proceedi ngs as
descri bed in section 14,
and

(ii) the Presenting Oficer
appoi nted for the

proceedi ngs. ".

Schedul e 8, By deleting the section.
section 10

Schedul e 8, By deleting the section.
section 11

Schedul e 8, By deleting the section.
section 12

Schedul e 8, By deleting the section and substituting —
section 13
"13. A person appointed to replace an ordinary

menber under section 9 shall be deened for all



Schedul e 8,
section 14

Schedul e 8,
section 15

Schedul e 8,
section 16

Schedul e 8,
section 17

(a)

(b)
(c)
(d)

(e)

(a)
(b)

Page 4

purposes to be the ordinary nenber.".

In the subheadi ng before the section, by
deleting "Witten statenents"” and substituting

" St at enent s".

By deleting "witten".

By deleting "to the chairman".

I n paragraph (b), by adding "the identity of the

person, and" before "such".

By adding " before

By deleting "witten".

By adding " " before " ".

By deleting the section.

By deleting the section and substituting —

"17. The Tribunal may at any tinme during the
course of any proceedi ngs order the Presenting
O ficer appointed for the proceedings to anend
the statenent for the proceedi ngs as descri bed
in section 14 in such nmanner as it considers
appropriate, except that -

(a) there shall be no anendnment to the
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identity of the person originally
speci fied pursuant to section
14(b) in the statenent; and

(b) after the anendnent the financi al
product which is the subject of
any market m sconduct specified in
the statement shall remain the
sane as the financial product
which is the subject of the market
m sconduct originally specified in

the statement.".

Schedul e 8, By deleting everything after "Tribunal" and before
section 18
"statenent described" and substituting "shall have
jurisdiction exercisable by reference to a statenent

as anended under section 17 in the sane manner as it

has jurisdiction exercisable by reference to a".

Schedul e 8 By adding —
"18A. Notw thstanding anything in Part XIII of
this Ordinance, unless the identity of a person
is specified pursuant to section 14(b) in a
statenent described in section 14 -
(a) he shall not be identified as
havi ng engaged i n mar ket

m sconduct pursuant to section
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244(3)(b) of this Odinance; and

(b) no order shall be made in respect
of hi munder section 249 or 250 of

this Odinance.".

Schedul e 8, By del eting everything before "statenent as" and
section 19
substituting —
"19. Any person whose identity is specified
pursuant to section 14(b) in a statenent
described in section 14 shall be provided with

a copy of the statenent and, where the

statenent i s anended under section 17, of the".

Schedul e 8 By adding immediately after section 19 —

"19A. After the conduct of any proceedi ngs
instituted under section 244 of this Ordinance,
where it appears to the Tribunal that narket
m sconduct has or nay have taken place by
reference to the conduct of any person, it may,
where it considers appropriate, include in the
report prepared by it in respect of the
proceedi ngs under section 254(1) of this
Ordi nance a reconmendation to the Financia
Secretary to institute proceedi ngs under
section 244 of this O dinance concerning the

matt er.



Schedul e 8,
section 25

Page 7

19B. In section 17, "financial product" (
) neans -

(a) where the market m sconduct in
guestion is an insider dealing,
listed securities or derivatives
of listed securities as defined in
section 237(2) of this O dinance;
or

(b) where the market m sconduct in
gquestion is any other narket
m sconduct, securities or futures
contracts as defined in Schedule 1

to this O dinance.".

By deleting everything after "unless the" and before
“"that in" and substituting —
" Tribunal -
(a) onits own notion; or
(b) on the application of -

(1) any person whose
identity is specified
pursuant to section
14(b) in the statenent

for the proceedi ngs as
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descri bed in section 14;
or
(ii) the Presenting Oficer
appoi nted for the
pr oceedi ngs,

det er m nes".

Schedul e 8, By deleting " ".
section 26

Schedul e 8, By deleting the section and substituting —
section 27
"27. At any sitting of the Tribunal relating to
any proceedi ngs, a person whose identity is
specified pursuant to section 14(b) in the
statenment for the proceedings as described in
section 14 shall be entitled to be heard —

(a) in person or, in the case of a
corporation, through an officer or
enpl oyee of the corporation; and

(b) through counsel or a solicitor or,

with the | eave of the Tri bunal

t hrough any ot her person.™".

Schedul e 8, By deleting the section.
section 28

Schedul e 8, By deleting the section.
section 29
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Schedul e 8, (a) By addi ng before paragraph (a) -
section 31
"(aa) on his own notion or on the
application of -

(i) any person whose identity
is specified pursuant to
section 14(b) in the
statenent for the
proceedi ngs as described in
section 14; or

(iit) the Presenting Oficer
appoi nted for the
proceedi ngs; ".
(b) In paragraph (a), by deleting everything after
"by" and substituting -
"any person who is entitled to nmake an
application pursuant to paragraph (aa)(i) or
(1i); and".
(c) By deleting everything after paragraph (a) and
substituting -

"(b) if all persons who are
entitled to nmake, but have
not made, an application
pursuant to paragraph

(aa) (i) or (ii) agree,
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direct that a conference, to be attended by

the parties to the proceedings or their

representatives and presided over by the

chai r man,

of —

Schedul e 8 By addi ng —

(i)

(i)

(iii)

shal |

be held for the purposes

enabling the parties to
prepare for the conduct of

t he proceedi ngs;

assisting the Tribunal to
determ ne issues for the
pur poses of the proceedi ngs;
and

general ly securing the just,
expedi ti ous and econom cal
conduct of the

proceedi ngs. ".

"31A. At a conference held in accordance with a

direction of the chai rman under section 31, the

chai rman may -

(a)

give any direction he considers

necessary or desirable for

securing the just, expeditious and

econoni cal conduct of the

proceedi ngs; and
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(b) endeavour to secure that the
parties to the proceedi ngs nmake
all agreenents as they ought
reasonably to have made in

relation to the proceedi ngs.

31B. After a conference has been held in
accordance with a direction of the chairnman
under section 31, the chairman shall report to
the Tribunal on such nmatters relating to the

conference as he considers appropriate.”.

Schedul e 8 By adding immediately after section 33 -

"33A. In sections 32 and 33, "order" ( )

i ncludes any finding, determ nation and any

ot her deci sion.".

Schedul e 8, By deleting "served on" and substituting "given to".
section 34

Schedul e 8 By adding imedi ately after section 35 —
"35A. After the chairman has nade any
determ nati on under section 34, the chairman
shall report to the Tribunal the making of the
determ nati on and the reasons therefor and such

other matters relating to the determ nation as
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he consi ders appropriate.”.

Schedule 8, By deleting " " and substituting " .
section 36



Schedul e 9

Schedul e 9,
Part 1,
section 2

I n the headi ng,

(a)

(b)

(c)

(d)

by deleting " " and substituting

I n paragraph (a), by deleting "continue to have

ef fect upon such comrencenent as if it had" and

substituting "upon such comencenent continue to

have effect and be deened to have".

I n paragraph (c) -

(i)

(i)

by deleting everything after "hold"
and before "correspondi ng office
under that" and substituting "the
correspondi ng office under that Part
and Schedule 2 to this O dinance and
be deened to have been appoi nted, on
the sanme terns and conditions as were
appl i cable had this O di nance not
been enacted, to the";

by deleting " " where it twce

appears and substituting "

I n paragraphs (d) and (e), by deleting "as if it

had" and substituting "and be deenmed to have".

I n paragraph (f), by deleting everything after

"hol d" and before "correspondi ng office under

that" and substituting "the correspondi ng office



Schedul e 9,
Part 1,
section 5

(e)

(a)

(b)

(c)

Page 2
under that Part and Schedule 2 to this Odinance
and be deened to have been appoi nted, on the
sanme ternms and conditions as were applicable had
t his Ordinance not been enacted, to the".

I n paragraph (g) -

(i) Dby deleting everything after "be" and
substituting "enpl oyed or engaged in
the sanme office under or pursuant to
that Part and be deermed to have been
enpl oyed or engaged in the sane
office, on the sanme terns and
conditions as were applicable had
t his Ordi nance not been enacted,
under or pursuant to that Part.";

(ii) by adding " " before "

I n paragraph (a), by deleting everything after

"to" and substituting "have been recogni zed as

an exchange conpany under section 19(2) of this
O di nance; ".

I n paragraph (b), by deleting "as if they were

rul es” and substituting "and be deened to have

been".

I n paragraph (c), by deleting everything after

"Fut ures Exchange Conpany" and substituting

"which are in effect i Mmedi ately before such



Schedul e 9,
Part 1,
section 6

Schedul e 9,
Part 1,
section 7

Schedul e 9,
Part 1,
section 8

Schedul e 9,
Part 1,
section 9

Page 3

commencenent shall upon such commencenent
continue to have effect and be deened to have
been approved under section 24(3) of this
O di nance; and".

(d) In paragraph (d), by deleting everything after
"effect"” and before "been approved" and

substituting "and be deened to have".

By deleting everything after "to" and substituting
"have been recognized as a cl earing house under

section 37(1) of this Odinance.".

By deleting "continue to have effect upon such
comencenent as if it had" and substituting "upon
such commencenent continue to have effect and be

deened to have"

By adding " " after " "

(a) In paragraph (a), by deleting "as if it had"
and substituting "and be deened to have".

(b) In paragraph (b), by deleting "as if" and
substituting "and be deened to have been”

(c) In paragraph (b)(ii), by deleting "

(d) In paragraph (b)(A), by deleting "they were
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rul es".
(e) In paragraph (b)(B), by deleting "they were

rul es".

Schedul e 9, By deleting everything after "HKEC' and substituting
Part 1,
section 10 "shall be deened to have been recogni zed as an

exchange control | er under section 59(2) of this

Ordi nance. ".

Schedul e 9, By deleting "continue to have effect upon such

Part 1,

section 11 comencenent as if it had" and substituting "upon
such commencenent continue to have effect and be
deened to have"

Schedul e 9, By adding " " after " "

Part 1,

section 12

Schedul e 9, (a) In paragraph (a), by deleting "as if it had"
Egztiih 13 and substituting "and be deened to have".
(b) In paragraph (b), by deleting "as if they were
rul es"” and substituting "and be deened to have
been" .
(c) In paragraph (c), by deleting "as if the
approval had" and substituting "and be deened

to have".

(d) By adding -



Schedul e 9,
Part 1,
section 14

Schedul e 9,
Part 1,
section 15

Page 5

"(ca) Any approval in witing of the Chief
Executive for a person to hold the
of fice of the chairman of a recogni zed
exchange controller which is in effect
i mredi ately before the commencenent of
Division 4 of Part 11l of this
Ordi nance shall upon such comrencenent
continue to have effect and be deened
to have been given under section 69 of
t his O dinance;".

(e) In paragraph (d) -
(1) by deleting "chairmn,"

(ii) by deleting everything after "have
effect” and substituting "and be
deened to have been approved under
section 70 of this Odinance; and".

(f) In paragraph (e), by deleting "as if it had"

and substituting "and be deened to have".

By deleting "continue to have effect upon such
commencenent as if it had" and substituting "upon
such commencenent continue to have effect and be
deened to have".

I n paragraphs (a) and (b), by adding " after



Schedul e 9,
Part 1,
section 16

Schedul e 9,
Part 1,
section 17

Schedul e 9,
Part 1,
section 20

Schedul e 9,
Part 1,
section 21

Schedul e 9,
Part 1,
section 22

Schedul e 9,
Part 1,
section 23

Page 6

By deleting "regarded as" and substituting "deened

t o have been".

By deleting "regarded as" and substituting "deened

t o have been".

By deleting "regarded as" and substituting "deened

to be".

In the subheading after the section, by deleting

"Exenption" and substituting "registration”

(a) In paragraphs (a) to (f), by deleting "regarded
as" and substituting "deened to have been".

(b) By deleting "as having" and substituting "to
have".

(c) By deleting "regarded for" and substituting

"deened for".

(a) By deleting "regarded under section 22 as" and
substituting "deenmed under section 22 to have
been".

(b) In paragraphs (a) to (f) -

(i) by deleting "regarded as" and

substituting "deened to have been";



Schedul e 9,
Part 1,
section 24

Schedul e 9,
Part 1,
section 25

Schedul e 9,
Part 1,
section 25

(c)
(d)

(a)

(b)

(c)

Page 7
(ii) by deleting "as" before "accredited";

(iii) by deleting " " and

substituting "

By deleting "as" before "approved".
By deleting "regarded for" and substituting

"deened for".

By del eting "regarded under section 22 as" and
substituting "deenmed under section 22 to have
been".
I n paragraphs (a) to (f) -
(i) by deleting "regarded as" and
substituting "deened to have been";
(ii) by deleting "as" before "accredited";

(iii1) by deleting " " and

substituting "

By deleting "regarded for" and substituting

"deened for".

I n the sub-subheadi ng before the section, by

deleting "

(a)

I n paragraph (a)(i) and (ii), by deleting
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"regarded as exenpt" and substituting "deenmed to
have been regi stered”.
(b) In paragraph (a), by deleting "regarded for" and
substituting "deened for".
(c) In paragraph (b)(i) and (ii) -
(i) by deleting "regarded as a |licensed
corporation that is" and substituting
"deened to be a licensed corporation
t hat has been";
(ii) by deleting "
substituting "
(d) In paragraph (b) -

(i) by deleting "so regarded” where it
tw ce appears and substituting "so
deened";

(ii) by deleting "requirenent of section
124(1)(a) and (b)" and substituting
"requirenments of sections 124(1)(a)

and (b) and 130(1)".

Schedul e 9, By deleting the section and substituting —
Part 1,
section 26 "26. Were immedi ately before the conmencenent

of Part V of this Ordinance an individual is
engaged -
(a) by an authorized financi al

institution; or
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(b) by a corporation (other than an
aut hori zed fi nanci al
institution), partnership or
i ndi vi dual ,
to performany act which, after such
commencenent, would constitute a regul ated
function in relation to a regulated activity
for which the institution is deemed under
section 25(a) to have been registered or the
corporation, partnership or individual is
deened under section 25(b) to have been
l'icensed (as the case nmay be), the first-
menti oned i ndividual shall, upon such
commencenent, be deened -
(i) (if paragraph (a) applies to the
first-nentioned individual) to be
a person whose nane has been
entered in the register
mai nt ai ned by the Monetary
Aut hority under section 20 of the
Banki ng Ordi nance (Cap. 155) as
engaged by the institution in
respect of that regul ated
activity;
(ii) (if paragraph (b) applies to the

first-nmentioned individual) to



Schedul e 9,
Part 1,
section 27

Schedul e 9,
Part 1,
section 28

(a)

(b)

(c)

(a)

(b)

Page 10

have been licensed as a |icensed
representative under section
119(1) of this Odinance for that
regul ated activity (subject to
the condition specified in
section 50) and accredited to the
corporation, partnership or
individual (in its capacity as a
i censed corporation by virtue of
section 25(h)),

and, subject to section 52, shall be so deened

for a period of 2 years from such

commencenent . ".

I n paragraphs (a) to (d), by deleting "regarded
as a licensed corporation that is" and
substituting "deened to be a |icensed
corporation that has been".

By deleting "as having" and substituting "to
have".

By deleting "regarded for" and substituting

"deened for".

By del eting "regarded under section 27 as" and
substituting "deened under section 27 to be".

I n paragraphs (a) to (d) -
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Part 1,
section 29

Schedul e 9,
Part 1,
section 30

(c)
(d)

(a)

(b)

(c)

(a)

(b)
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(i) by deleting "regarded as" and
substituting "deened to have been";
(ii) by deleting "as" before "accredited";

(iii1) by deleting " " and

substituting "

By deleting "as" before "approved".
By deleting "regarded for" and substituting

"deened for".

By deleting "regarded under section 27 as" and
substituting "deenmed under section 27 to be".
I n paragraphs (a) to (d) -
(i) by deleting "regarded as" and
substituting "deened to have been";
(ii) by deleting "as" before "accredited";

(iii1) by deleting " " and

substituting "

By deleting "regarded for" and substituting

"deened for".

I n paragraphs (a) to (d), by deleting "regarded
as" and substituting "deened".

In paragraphs (a)(i), (b)(i), (c)(i) and (d)(i),



Schedul e 9,
Part 1,
section 31

(c)

(d)

(e)

()

(a)

(b)

(c)
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by deleting "a licensed corporation that is" and
substituting "to be a |icensed corporation that
has been".
I n paragraphs (a)(ii), (b)(ii), (c)(ii) and
(d)y(ii) -
(i) by adding "to have been" before
"licensed as";

(ii) by deleting "as" before "accredited".
I n paragraphs (a)(iii), (b)(iii), (c)(iii) and
(d)(iii), by adding "to have been" before
"approved".
By deleting "as having" and substituting "to
have" .
By deleting "regarded for" and substituting

"deened for".

By deleting "regarded under section 30 as" and
substituting "deened under section 30 to be".
I n paragraphs (a) to (d) -
(i) by deleting "regarded as" and
substituting "deened to have been";
(ii) by deleting "as" before "accredited";

(iii1) by deleting " " and

substituting "

By deleting "regarded for" and substituting
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"deened for".

Schedul e 9, (a) By deleting "regarded as exenpt" and

Part 1,

section 32 substituting "deened to have been registered".
(b) By deleting "regarded for" and substituting

"deened for".

Schedul e 9, By deleting the section and substituting —

Eggtiéh 33 "33. Wiere imedi ately before the commencenent
of Part V of this Odinance an individual is
engaged by a |icensed bank to perform any act
whi ch, after such commencenent, woul d
constitute a regulated function in relation to
a regulated activity for which the bank is
deened under section 32 to have been
regi stered, that individual shall, upon such
comrencenent, be deened to be a person whose
nane has been entered in the register
mai nt ai ned by the Mnetary Authority under
section 20 of the Banking O dinance (Cap. 155)
as engaged by the bank in respect of that
regul ated activity, and, subject to section 52,
shall be so deened for a period of 2 years from

such commencenent.".

Schedul e 9, By deleting "regarded as" and substituting "deened
Part 1,
section 34
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t o have been".

Schedul e 9, (a) In paragraph (g), by deleting "(b)" and
Part 1,
section 35 substituting "(ii)".

(b) By deleting "regarded as" and substituting

"deened to have been".

Schedul e 9, By deleting "regarded as exenpt" and substituting
Part 1,
section 36 "deened to have been registered".

Schedul e 9, By del eting "enployed" and substituting "engaged".
Part 1,
section 37(b)

Schedul e 9, By deleting "an" and substituting "a".
Part 1,
section 38

Schedul e 9, By del eting "enployed" and substituting "engaged".
Part 1,
section 41(b)

Schedul e 9, By del eting "enployed" and substituting "engaged".
Part 1,
section 44(b)

Schedul e 9, By addi ng —
Part 1
"45A. For the purposes of sections 47, 48 and

49, "dealing in futures contracts" ( )

has the nmeaning assigned to it by Part 2 of
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Schedule 6 to this O di nance.".

Schedul e 9, By del eting "enployed" and substituting "engaged".
Part 1,
section 48

Schedul e 9, By del eting "enployed" and substituting "engaged".
Part 1,

section

49(i1i)

Schedul e 9, (a) In paragraph (b), by deleting everything before
Part 1,
section 50 "for" and substituting —
"(b) deenmed under section 22, 23, 24, 25,
26, 27, 28, 29, 30, 31 or 32 to have
been |icensed or registered".

(b) By deleting "exenption" and substituting

"registration".

Schedul e 9, By del eting everything before "licensed" and
Part 1,
section 51(b) substituting —
"(b) deened under section 22, 23, 24, 27, 28,

29, 30 or 31 to have been".

Schedul e 9, (a) By deleting paragraph (a) and substituting -
Part 1,
section 52(1) "(a) a corporation deened under section 22

or 25(b) to have been licensed for a
regul ated activity applies to be

licensed for that regulated activity
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under section 115(1) of this

Ordi nance, then without prejudice to

subsection (3)(C, it shall be deened

(i) to have been so |icensed,
and
(i) (in the case of a

corporation deened under
section 22 to have been
licensed) to have conplied
with the requirenment of
section 124(1)(a) and (b)
of this Ordinance in
relation to that regul ated
activity,

until the licence applied for is

granted or the Comm ssion’s refusal

to grant the licence takes effect as

a specified decision under section

224 of this Ordinance (as the case

may be);".

(b) In paragraph (b)(i), by deleting "regarded under
section 25(b) or 27 as" and substituting "deened
under section 25(b) or 27 to have been”

(c) In paragraph (b), by deleting everything after

"shal " and substituting —
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(e)
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"be deened -

(A) to have been so licensed; and

(B) (in the case of a partnership
deenmed under section 27 to have
been licensed) to have conplied
with the requirenent of section
124(1)(a) and (b) of this
O dinance in relation to that
regul ated activity,

until the licence applied for is granted or
the Comm ssion’s refusal to grant the
licence takes effect as a specified
deci si on under section 224 of this
Ordi nance (as the case may be);".
I n paragraph (c)(i), by deleting "regarded under
section 25(b) or 30 as" and substituting "deened
under section 25(b) or 30 to have been"
I n paragraph (c), by deleting everything after
"shal |" and substituting —
"be deenmed -

(A) to have been so |icensed;

(B) (in the case of an individual
deenmed under section 30 to have
been |icensed) to have conplied
with the requirenent of section

124(1)(a) and (b) of this
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Ordinance in relation to that
regul ated activity; and
(© (in the case of an individual
deenmed under section 30 to have
been licensed) to have been
approved under section 125(1) of
this Ordinance as a responsible
officer in relation to that
I i censed corporation,
until the licence applied for is granted or
the Comm ssion’s refusal to grant the
licence takes effect as a specified
deci si on under section 224 of this
Ordi nance (as the case may be);".
(f) By deleting paragraph (d) and substituting —
"(d) a director deened under section 23, or
a partner deened under section 28 -
(i) to have been licensed for a
regul ated activity and
accredited to a corporation;
and
(ii) to have been approved as a
responsi bl e officer of that
cor porati on,
applies to be licensed for the

regul ated activity under section
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119(1) of this Odinance, he shall,
subj ect to subsection (6), be so
deenmed until the licence applied for
is granted or the Comm ssion’s refusal
to grant the licence takes effect as a
speci fied decision under section 224
of this Ordinance (as the case may
be);".

(g) By deleting paragraph (e) and substituting —

"(e) an individual deened under section 24,

26(ii), 29 or 31 to have been licensed
for a regulated activity and
accredited to a corporation applies to
be licensed for the regulated activity
under section 119(1) of this
Ordi nance, he shall, subject to
subsection (6), be so deened until the
I'icence applied for is granted or the
Conmi ssion’s refusal to grant the
licence takes effect as a specified
deci si on under section 224 of this
Ordi nance (as the case may be).".

(h) By adding " " before " "

Schedul e 9, By del eting subsection (2) and substituting —
Part 1,
section 52 "(2) \Were, within 2 years fromthe
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Part 1,
section 52(3)

(a)
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commencenent of Part V of this O dinance, an
aut hori zed financial institution deened under
section 25(a) to have been registered, or a
| i censed bank deemed under section 32 to have
been regi stered, for a reqgulated activity,
applies to be registered for that regul ated
activity under section 118(1) of this Odinance,
then wi thout prejudice to subsection (3)(C -

(a) it shall be deened to have been
so regi stered; and
(b) an individual deened under
section 26(i) or 33 to be a
per son whose nane has been
entered in the register referred
to in that section as engaged by
the institution or |icensed bank
(as the case may be) in that
regul ated activity shall, subject
to subsection (6), be so deened,
until the applicant is regi stered pursuant to
the application or the Comm ssion’s refusal to
regi ster the applicant takes effect as a
speci fied decision under section 224 of this

Ordi nance (as the case may be).".

I n paragraph (b), by deleting everything after
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"211 of this Odinance" and substituting ", and
the refusal is confirnmed by the Securities and
Fut ures Appeals Tribunal,".
(b) In paragraph (C) -
(i) by deleting "nmentioned" and
substituting "referred to";
(ii) by deleting everything after "to be"
and before "been" and substituting
"deenmed to have been |icensed or
registered or to have conplied with
the requirenent of section 124(1)(a)
and (b) of this Odinance or to
have" .
(c) By deleting "exenption" and substituting

"registration".

Schedul e 9, By del eting subsection (4) and substituting —
Part 1,
section 52 "(4) \Were a person is deenmed under section

22, 23, 24, 25, 26, 27, 28, 29, 30, 31 or 32 to
have been |icensed or registered for a regul ated
activity or approved as a responsible officer,
the provisions of this Odinance shall -
(a) apply to or in relation to the
person as they apply to or in
relation to a person who is

licensed or registered for that
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regul ated activity or approved as
a responsi ble officer (as the
case may be); and

(b) in case the person is a

partnership or an individual (as
the case may be) carrying on a
busi ness in that regul ated
activity, so apply with such
nodi fi cati ons under section 131

of this Ordinance as may be

necessary.".
Schedul e 9, By del eting subsection (5) and substituting —
Part 1,
section 52 "(5) \Wiere an individual's nanme is deened -

(a) under section 26(i); or

(b) under section 33,
to have been entered in the register naintained
by the Monetary Authority under section 20 of
t he Banki ng Ordi nance (Cap. 155) as engaged by
the institution concerned or the bank concerned
in respect of a regulated activity, the
provi sions of this Odinance shall apply to or
inrelation to the individual as they apply to
or inrelation to an individual whose nanme is
entered in such register in respect of that

regul ated activity with such nodificati ons under
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section 131 of this O dinance as may be

necessary.".
Schedul e 9, By del eting subsection (6) and substituting —
Part 1,
section 52 "(6) If -

(a) a director of a corporation who is
deened under section 23 -
(i) to have been licensed as a
i censed representative and
accredited to that
corporation; and
(ii) to have been approved under
section 125(1) of this
Ordi nance as a responsible
of ficer of that
cor porati on,
ceases to be a director of that
corporation, he shall upon such
cessation cease to be so deened;
(b) a partner of a partnership who is
deened under section 28 -
(i) to have been licensed as a
i censed representative and
accredited to that
partnership (deened under

section 27 to be a licensed



(c)

(d)
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corporation); and
(ii) to have been approved under
section 125(1) of this
Ordi nance as a responsible
of ficer of that
cor porati on,
ceases to be a partner of that
partnership, he shall upon such
cessation cease to be so deened;
an individual who is deened under
section 24, 26(ii), 29 or 31 to have
been licensed as a |licensed
representative and accredited to a
i censed person ceases to act for or
on behalf of that |icensed person in
relation to the regulated activity
for which he is so deened, he shal
upon such cessation cease to be so
deened;
an individual who is deened under
section 26(i) or 33 to be a person
whose nane has been entered in the
register referred to in that section
ceases to be engaged by the
institution concerned or the bank

concerned to perform any act which



Schedul e 9,
Part 1,
section 53

Schedul e 9,
Part 1,
section 54

Schedul e 9,
Part 1,
section 55

(a)

(b)

(a)

(b)

(a)

(b)
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constitutes a regulated function in
relation to the rel evant regul ated
activity, he shall upon such

cessati on cease to be so deened.".

By del eting "purpose"” and substituting

" pur poses".

By deleting everything after "carrying on," and
substituting "any business in securities margin
financing other than that as referred to in

paragraph (b).".

I n paragraph (b), by deleting everything before
"under Part" and substituting —
"(b) deemed under section 22, 23, 24, 25,

27, 28, 29, 30, 31 or 32 to have been
Iicensed or registered".

By deleting everything after "be" and

substituting "deened to have been inposed in

respect of the licence or registration referred

to in paragraph (b).".

I n paragraph (a), by adding "Ordi nance or the
repeal ed Leveraged Forei gn Exchange Tradi ng"”
before "Ordi nance".

By deleting "regarded as given under section
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129" and substituting "deened to have been

grant ed under section 129(1)".

Schedul e 9, By deleting "regarded as given" and substituting
Part 1,
section 56 "deened to have been granted".

Schedul e 9, By adding -
Part 1
"56A. Were -
(a) approval to be a substantial
shar ehol der has been gi ven by
t he Conm ssi on under the
repeal ed Securities and Futures
Comm ssi on Ordi nance or the
repeal ed Leveraged Foreign
Exchange Tradi ng Ordi nance; and
(b) the approval subsists
i mredi ately before the
comencenent of Part V of this
O di nance,
t he approval shall, upon such conmencenent, be

deened to have been granted under section 130A

of this Ordi nance.".

Schedul e 9, (a) In paragraph (a), by adding "Ordi nance or
Part 1,
section 57 section 14A of the repeal ed Leveraged Foreign

Exchange Tradi ng" after "Conm ssion".
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(b) By deleting "130" and substituting "130A"

Schedul e 9, By deleting the section.
Part 1,
section 58

Schedul e 9, I n paragraph (i), by deleting "an exenption" and
Part 1,
section 59(2) substituting "registration".

Schedul e 9, I n paragraph (i), by deleting "an exenption" and
Part 1,
section 59(3) substituting "registration".

Schedul e 9, By deleting the section and substituting —
Part 1,
section 60 "60. Were -

(a) before the commencenent of Part
VI of this Odinance, any power
coul d have been, but was not,
exerci sed under —

(i) section 52 or 53 of the
repeal ed Commodities
Tradi ng Ordi nance;

(ii) section 90, 91, 121AW
or 121AX of the
repeal ed Securities
Or di nance; or

(iii) section 33 or 34 of the

repeal ed Leveraged
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(b)

(i)
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For ei gn Exchange

Tradi ng Ordi nance; or
bef ore such commencenent any
power has been exerci sed under
any of the provisions referred to
in paragraph (a)(i), (ii) and
(iii), and the exercise of the
power woul d, but for the
enactnent of this Ordinance,
continue to have force and effect

on or after such commencenent,

(A wher e paragraph (a) applies,
t he power may be exercised;
or

(B) wher e paragraph (b) applies,
the exercise of the power
shal |l continue to have force
and effect,

as if this Odinance had not been

enact ed; and

t he provisions of the repeal ed

Comodi ti es Tradi ng Ordi nance,

t he repeal ed Securities O dinance

or the repeal ed Leveraged Foreign

Exchange Tradi ng Ordi nance (as
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Part 1,
section 61

Schedul e 9,
Part 1,
section 62
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the case may be) shall continue
to apply to the exercise of the
power and to any matters rel ating
thereto (including any further
exercise of power) as if this

Ordi nance had not been enacted.”

By deleting the section.

By deleting the section and substituting —

"62. Were —

(a)

bef ore the conmencenent of Part
VIIl of this Odinance, any power
coul d have been, but was not,
exerci sed under -

(i) section 29A, 30, 31, 33
or 36 of the repeal ed
Securities and Futures
Commi ssi on Ordi nance;
or

(i) section 12, 41, 42, 44
or 47 of the repeal ed
Leveraged Foreign
Exchange Tradi ng

O di nance; or



t hen -

(i)

(i)
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(b) before such commencenent any
power has been exerci sed under
any of the provisions referred to
in paragraph (a)(i) and (ii), and
the exercise of the power woul d,
but for the enactnment of this
Ordi nance, continue to have force
and effect on or after such

conmencenent,

(A) where paragraph (a) applies, the
power may be exercised; or

(B) where paragraph (b) applies, the
exerci se of the power shal
continue to have force and
effect,

as if this Odinance had not been

enact ed; and

t he provisions of the repeal ed

Securities and Futures Conm ssion

Ordi nance or the repeal ed Leveraged

For ei gn Exchange Tradi ng Ordi nance

(as the case may be) shall continue

to apply to the exercise of the power

and to any matters relating thereto

(i ncluding any further exercise of
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power) as if this O dinance had not

been enacted.".

Schedul e 9, By adding immediately after section 62 —

Part 1

"62A. Wthout prejudice to section 62, section

172 of this Odinance applies even if —

(a)

(b)

in the case of subsection (1)(a),
(b), (c), (d) or (e) of that
section 172, the matter descri bed
in such subsection as being
suggested by the circunstances
referred to in such subsection
has occurred, or appears to the
Comm ssion as occurring, before

t he commencenent of Part VIII of
this Ordinance; or

in the case of subsection (1)(f)
of that section 172, the matter
in respect of the investigation
of which the Conmm ssion deci des
to provi de assistance under
section 179 of this Ordinance has
occurred, or appears to the

Conmi ssion as occurring, before

such comencement . ".
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Part 1,
section 63
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By deleting the section and substituting —

"63. Were -

(a) before the commencenent of Part

| X of this Odinance, any power

coul d have been, but was not,

exerci sed under -

(i)

(i)

(iii)

section 35 or 36 of the
repeal ed Commodities
Tradi ng O di nance;
section 55, 56, 60(5),
61(2), 121R 121S,

1217, 121U, 121V or
121X of the repeal ed
Securities O dinance;

or

section 11 or 12 of the
repeal ed Leveraged
For ei gn Exchange

Tradi ng Ordi nance; or

(b) before such commencenent any

power has been exercised under

any of the provisions referred to

in paragraph (a)(i), (ii) and

(iii), and the exercise of the

power woul d, but for the

enactnent of this O di nance,
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(i)

(i)
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continue to have force and effect

on or after such commencenent,

(A) where paragraph (a) applies, the
power may be exercised; or

(B) where paragraph (b) applies, the
exerci se of the power shal
continue to have force and
effect,

as if this Ordinance had not been

enact ed; and

subject to section 65, the provisions

of the repeal ed Conmodities Trading

Ordi nance, the repealed Securities

Ordi nance or the repeal ed Leveraged

For ei gn Exchange Tradi ng Ordi nance

(as the case may be) and the repeal ed

Securities and Futures Conm ssion

O di nance (where applicable) shal

continue to apply to the exercise of

t he power and to any appeal s and

other matters relating thereto

(i ncluding any further exercise of

power) as if this O dinance had not

been enacted.".
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Part 1,
section 64
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By deleting the section and substituting —

"64. \Were -

(a) the exercise of any power under
section 63 results in the
revocation of any decl aration of
exenption or the revocation or
suspensi on of any registration or
|icence of any person, or the
suspensi on of any such
regi stration or |icence continues
to have force and effect by
virtue of that section; and

(b) the person has, by reason of the
declaration or registration or
licence referred to in paragraph
(a), been deenmed under any of the
provi sions of sections 22 to 37
to have been registered or
i censed under this Ordinance,

the registration or |icence of the person under
this Ordinance shall, notw thstandi ng sections
22 to 37, be regarded as havi ng been revoked or
suspended (as the case may be) on the sane
terns and conditions on which the declaration
or registration or licence referred to in

paragraph (a) is revoked or suspended, and
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Part 1,
section 65

Schedul e 9,

Part 1,
section 66
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sections 192(1) to (3), 193(2) and (5), 194 and
195 of this Ordinance shall apply, wth
necessary nodifications, in relation to the
revocati on or suspension as if it were a
revocation or suspension under Part I X of this

O di nance. ".

By deleting the section and substituting —

"65. Where any power is exercised under section

63, an application for review in respect of the
exercise of the power nay be made to the
Securities and Futures Appeals Tribunal and

di sposed of in all respects as if the power had
been exercised under Part | X of this

O di nance. ".

By deleting the section and substituting —

"66. Were -

(a) before the commencenent of Part X
of this Ordinance, any power
coul d have been, but was not,
exerci sed under -

(i) section 39, 40, 41 or
43 of the repeal ed
Securities and Futures

Conmi ssi on O di nance;
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or
(ii) section 50, 51, 52 or
54 of the repeal ed
Leveraged Foreign
Exchange Tradi ng
Or di nance; or
(b) before such commencenent any
power has been exerci sed under
any of the provisions referred to
in paragraph (a)(i) and (ii), and
the exercise of the power woul d,
but for the enactnment of this
O di nance, continue to have force
and effect on or after such
conmencenent,
t hen —
(i) (A wher e paragraph (a)
applies, the power may be
exerci sed; or
(B) wher e paragraph (b)
applies, the exercise of
t he power shall continue to
have force and effect,
as if this Ordinance had not been
enact ed; and

(ii) subject to section 67, the
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provi sions of the repeal ed
Securities and Futures Conm ssion
Ordi nance or both the repeal ed
Securities and Futures Conm ssion
Ordi nance and the repeal ed
Leveraged Forei gn Exchange
Tradi ng Ordi nance (as the case
may be) shall continue to apply
to the exercise of the power and
to any appeals and other matters
relating thereto (including any
further exercise of power) as if

this Ordi nance had not been

enacted.".

Schedul e 9, By deleting the section and substituting —

Part 1,

section 67 "67. Wiere any power is exercised under section
66, an application for review in respect of the
exerci se of the power may be nade to the
Securities and Futures Appeals Tribunal and
di sposed of in all respects as if the power had
been exercised under Part X of this
Or di nance. ".

gchedgle 9, By adding immediately after section 67 —

ar t

"67A. Section 207 of this Odinance applies
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even if the conduct of business or affairs in
guestion has occurred, or appears to the
Comm ssion as occurring, before the

commencenent of Part X of this O di nance.".

Schedul e 9, By deleting the section and substituting —
Part 1,
section 68 "68. Where a person has nade an appeal to the

Securities and Futures Appeals Panel before the

commencenent of Part Xl of this Ordi nance under

(a) Part Il of the repealed
Securities and Futures Conm ssion
Ordi nance; or
(b) Part I X of the repeal ed Leveraged
Forei gn Exchange Tradi ng
O di nance,
and the appeal has not been finally determ ned
bef ore such comencenent, the appeal nay be
conti nued and di sposed of in all respects as if

this Ordi nance had not been enacted."

Schedul e 9, By deleting the section and substituting —
Part 1,
section 69 "69. Were -

(a) before the conmmencenent of Part
XI of this Odinance an appeal

has not been made under -
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(i) Part 11l of the
repeal ed Securities and
Fut ures Conmi ssi on
Or di nance; or
(i1i) Part I X of the repeal ed
Leveraged Foreign
Exchange Tradi ng
O di nance; and
(b) the tinme within which the appea
may be nmade under such Part is
runni ng and has not expired upon
such commencenent,
t he appeal may be nmade to the Securities and
Fut ures Appeal s Panel and di sposed of in al

respects as if this O dinance had not been

enacted. ".
Schedul e 9, By deleting the section and substituting —
Part 1,
section 70 "70. \Were, by virtue of section 68 or 69, any

appeal is or is to be nade or continued, and
di sposed of, under -
(a) Part 11l of the repealed
Securities and Futures Conm ssion
Or di nance; or
(b) Part I X of the repeal ed Leveraged

For ei gn Exchange Tradi ng
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O di nance,
then, without Iimting the generality of
sections 68 and 69 (including the power to
appoi nt any person as a nenber (whether as the
chai rman, deputy chairman or other nenber) of
the Securities and Futures Appeal s Panel
establ i shed by section 18 of the repeal ed
Securities and Futures Conm ssion Ordinance or
as a nenber of a tribunal appointed under that
O di nance) -
(i) any person who i medi ately before the
commencenent of Part Xl of this
Ordi nance hol ds any office as a
menber (whether as the chairman,
deputy chai rman or ot her nenber) of
the Securities and Futures Appeals
Panel or as a nenber of the tribunal
to determ ne the appeal shall, for
t he purposes of the appeal, continue
to hold the sane office on the sane
terms and conditions as if this
O di nance had not been enacted; and
(ii) the Securities and Futures Appeal s
Panel and the tribunal shall, for the
pur poses of the appeal, continue in

existence as if this O di nance had



Schedul e 9,
Part 1,
section 72(1)

Schedul e 9,
Part 1,
section 72(2)

Schedul e 9,
Part 1,
section 72

(a)
(b)

(c)
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not been enacted.”

I n paragraph (iii), by deleting "and".
By adding —

"(iiia) the expression "dealing in
securities" shall be construed in
accordance with Part 2 of Schedule 6
to this Odinance; and".

I n paragraph (iv), by deleting ""dealing in

securities",".

I n paragraph (b), by adding ", which have not

previ ously been rei nbursed under this section”

before the full stop.

By adding -

"(2A) Where the Conm ssion considers that
t he amount at credit in the Unified Exchange
Conmpensati on Fund exceeds the total anount which
t he Comm ssion considers to be necessary to neet
any clains or likely clains against the Unified
Exchange Conpensati on Fund, the Comm ssion may
after the appointed day apply the excess to
rei mburse the Stock Exchange Conpany or, if the
St ock Exchange Conpany is in |liquidation, the

i qui dator of the Stock Exchange Conpany, for



Schedul e 9,
Part 1,
section 72(8)

Schedul e 9,
Part 1,
section 72

Schedul e 9,
Part 1,
section
72(12)

Schedul e 9,
Part 1,
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t he amobunts deposited in cash under section 104

of the repeal ed Securities O dinance.".

By del eting paragraph (a) and substituting —

"(a) be used to reinburse the Stock Exchange
Conpany or, if the Stock Exchange Conpany
is in liquidation, the |iquidator of the
St ock Exchange Conpany, for the anounts
deposited in cash under section 104 of the
repeal ed Securities O dinance, which have
not previously been rei nbursed under this

section; and".

By addi ng —

"(8A) Upon any reinbursenent referred to in
subsection (2A) or (8)(a), the anmpbunt of the
rei mbursenent shall formpart of the assets of
the Stock Exchange Conpany and, if it is in
liquidation, shall be available to the
liquidator for distribution in accordance with

t he Conpani es Ordi nance (Cap. 32).".

In the definition of "default", by deleting "a

default" and substituting "an act".

I n paragraph (b), by adding ", which have not
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section 73(2) previously been reinbursed under this section”

Schedul e 9,
Part 1,
section 73

Schedul e 9,
Part 1,
section 73(8)

before the full stop.

By adding -

"(2A) Wiere the Conm ssion considers that
t he amount at credit in the Futures Exchange
Conmpensati on Fund exceeds the total anmount which
t he Comm ssion considers to be necessary to neet
any clainms or likely clains against the Futures
Exchange Conpensati on Fund, the Comm ssion may
after the appointed day apply the excess to
rei mburse the Futures Exchange Conmpany or, if
t he Futures Exchange Conpany is in |iquidation,
the liquidator of the Futures Exchange Conpany,
for the anmounts deposited in cash under section
82 of the repeal ed Cormodities Trading

O di nance. ".

By del eting paragraph (a) and substituting —

"(a) be used to reinburse the Futures Exchange
Conmpany or, if the Futures Exchange Conpany
is in liquidation, the |iquidator of the
Fut ures Exchange Conpany, for the anounts
deposited in cash under section 82 of the
repeal ed Conmodities Tradi ng O di nance,

whi ch have not previously been rei nbursed
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under this section; and".

Schedul e 9, By adding -

Eggtiih 73 "(8A) Upon any reinbursenent referred to in
subsection (2A) or (8)(a), the anpbunt of the
rei nbursenent shall formpart of the assets of
t he Futures Exchange Conpany and, if it is in
i quidation, shall be available to the
liquidator for distribution in accordance with
t he Conpani es Ordi nance (Cap. 32).".

gchedgle 9, I n paragraph (d), by deleting "Parts |I and" and

art 1,

section 74(1) substituting "Part”.

Schedul e 9, By deleting the section and substituting —
Part 1,
section 75 "75. \Were -

(a) the repealed Securities (Insider
Deal i ng) Ordinance would but for
t he enactnment of this Odinance
have effect with respect to an
i nsider dealing within the
meani ng of the repeal ed
Securities (Insider Dealing)
O di nance; and

(b) the insider dealing has taken

pl ace before the commencenent of



Schedul e 9,
Part 1
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Part Xl Il of this Ordi nance,

and the Financial Secretary has before the

commencenent of Part XllIl of this O di nance

instituted an inquiry with reference to the

i nsi der dealing under section 16(2) of the

repeal ed Securities (Insider Dealing)

Ordi nance, then the repeal ed Securities

(I'nsider Dealing) Odinance shall continue to

have application in connection wth the insider

dealing and with any inquiry, appeal, and other

matters relating thereto as if this Odinance

had not been enacted.".

By addi ng —
"75A. Where —
(a)
(b)

t he repeal ed Securities (Insider
Deal i ng) Ordi nance woul d but for
t he enactment of this Odinance
have effect with respect to an

i nsider dealing within the
nmeani ng of the repeal ed
Securities (Insider Dealing)

O di nance; and

t he insider dealing has in whole
or in part taken place before the

comrencenment of Part Xlll of this
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O di nance,
but the Financial Secretary has not before the
commencenent of Part XIIl of this O dinance
instituted an inquiry with reference to the
i nsi der dealing under section 16(2) of the
repeal ed Securities (Insider Dealing)
Ordi nance, then the repeal ed Securities
(I'nsider Dealing) Odinance shall continue to
have application in connection wth the insider
dealing and with any inquiry, appeal, and other
matters relating thereto as if —
(i) this Odinance had not been
enact ed; and
(ii) the repealed Securities (Insider
Deal i ng) Ordi nance had been
amended in the manner descri bed

in section 75C.

75B. For the purposes of section 75A, where —
(a) a series of conduct has taken
pl ace, partly before the
commencenent of Part X Il of this
Ordi nance, and partly on or after
such commencenent ;
(b) apart fromthis section, such

series of conduct -



(i)

(i)
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by reason of the part

t hat has taken pl ace
bef ore the commencenent
of Part XIII of this

O di nance, woul d
constitute one or nore
i nsi der deal ing taking
pl ace under the
repeal ed Securities
(I'nsi der Dealing)

Ordi nance by reference
to information which
constitutes rel evant
information within the
meani ng of section
9(1)(a), (b), (c), (d),
(e) or (f) or (2) of
the repeal ed Securities
(I nsi der Dealing)

O di nance; and

by reason of the part

t hat has taken place on
or after the
comencenent of Part
X1l of this Odinance,

woul d but for the
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enactnment of this
O di nance al so
constitute one or nore
i nsi der dealing taking
pl ace under the
repeal ed Securities
(I'nsi der Dealing)
Ordi nance by reference
to information which
constitutes rel evant
information within the
meani ng of section
9(1)(a), (b), (c), (d),
(e) or (f) or (2) of
the repeal ed Securities
(I nsi der Dealing)
O di nance; and
(c) the information referred to in
paragraph (b)(i) and (ii) is the
sane or substantially the sane
i nformation,
the series of conduct shall be regarded as
constituting an insider dealing which has in
part taken place before the commencenent of

Part XlIIl of this O di nance.



75C. Were s

Securities (

apply as if
(a)

(b)

Page 49
ection 75A applies, the repeal ed
| nsi der Deal ing) Odinance shal
it had been anended -
by addi ng —
"27A. Recommendations to
Finapcial Secrgtary to
Institute 1 nquiry
At the concl usion of
any inquiry or as soon as
i s reasonably practicable
thereafter, where it
appears to the Tri bunal
t hat insider dealing has
taken place or may have
t aken place by reference to
t he conduct of any person,
it may, where it considers
appropriate, recomrend the
Fi nanci al Secretary to
institute an inquiry under
section 16 to inquire into
the matter.";
in the Schedul e, in paragraph 17,
by adding ", at the first sitting
of the Tribunal relating to the
inquiry," after "shal

determ ne".".



Schedul e 9,
Part 1,
section 76

Schedul e 9,
Part 1,
section 78

Schedul e 9,
Part 1,
section 79

Schedul e 9,
Part 1,
section 80

Schedul e 9,
Part 1,
section 81
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By deleting everything after "virtue of" and before
"(including” and substituting "section 75 or 75A,
any inquiry is or is to be instituted or continued,
and di sposed of, under the repealed Securities
(I'nsider Dealing) Odinance, then, without limting

the generality of sections 75 and 75A".

By del eting everything after "have effect" and
substituting "and be deenmed to have been granted,
subject to the sane conditions as were applicable
had this O di nance not been enacted, under section

300 of this Odinance.".

By deleting " " and substituting " .

By deleting " ( ) " and

substituting " "

By deleting everything after "Part XV' and
substituting —
"of this O dinance —
(a) any power that is exercisable
under that Ordinance for the

pur poses of the investigation



Schedul e 9,
Part 1,
section 82

Schedul e 9,
Part 1,
section 83

Schedul e 9,
Part 1

By

By

By
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shal |, upon such comrencenent,
remai n exercisable as if this
O di nance had not been enact ed;
and

(b) the provisions of the repealed
Securities (Disclosure of
I nterests) Ordi nance shal
continue to apply to the exercise
of the power and to any ot her
matters relating thereto as if

this O di nance had not been

enacted.".
deleting " " and substituting " "
deleting " " and substituting " "

addi ng i mredi ately before section 84 -

"83A. \Where any rul es have been published in the
Gazette for the purposes of section 28(2) of the
Interpretation and General C auses O dinance
(Cap. 1), as rules made by the Conm ssion under
any provision of this Odinance, after the

enactnent of this O dinance but before the
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commencenent of Part XVl of this O dinance,
section 384A(1) to (3) of this Odinance shal
for all purposes be deened to have been conplied

with in relation to those rules.".

Schedul e 9, (a) By deleting "exercise" and substituting
Part 1,
section 87 "performance".

(b) By deleting "be continued and di sposed of in
all respects after the repeal™ and substituting
"after the repeal be continued and di sposed of

in all respects".



Schedul e 9,
Part 2,
item 2

Schedul e 9,
Part 2,
item 3

(a)

(b)

(c)

(a)

| n paragraph (b), by deleting "3 of Schedule 4" and
substituting "3A of Schedule 1".

I n paragraph (d)(ii), by deleting "person |icensed or
exenpt to carry on" and substituting "corporation
licensed to carry on, or an authorized financi al
institution registered for carrying on,".

I n paragraph (e)(i), in the proposed definition of
"exenpted body", by deleting "15" and substituting

n 11" ]

By del eting paragraph (a)(i) and substituting -
"(i) repeal the definition of "Conm ssion"” and
substitute -
""Conmm ssion" ( ) nmeans-
(a) subj ect to paragraphs
(b) and (c), the
Securities and Futures
Commi ssion referred to
in section 3(1) of the
Securities and Futures
Ordi nance ( of 2002);
(b) where any rel evant

transfer order nmmde



(c)
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under section 25 of that
Ordinance is in force,

t he recogni zed exchange
conpany concerned or
both the Securities and
Fut ures Commi ssi on and
t he recogni zed exchange
conpany concerned, in
accordance with the
provi si ons of that
order; or

where any rel evant
transfer order nade
under section 68 of that
Ordinance is in force,

t he recogni zed exchange
controll er concerned or
both the Securities and
Fut ures Commi ssi on and
t he recogni zed exchange
controll er concerned, in
accordance with the
provi si ons of that

order;";".
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(b) In paragraph (a)(ii), in the proposed definition of

, by adding " after

(c) In paragraph (a)(v), by deleting the full stop and
substituting a sem col on
(d) In paragraph (a), by adding -
"(vi) add -

recogni zed exchange controller" (

) has the sane neaning as in

section 1 of Part 1 of Schedule 1
to the Securities and Futures
O di nance ( of 2002);".".
(e) By deleting paragraphs (d) to (f) and substituting -
"(d) Repeal section 38D(2)(a) and substitute -
"(a) on the face of it, state that a
copy has been registered as
required by this section and
i mredi ately after such statenment -
(i) state that neither the
Comm ssi on nor the
Regi strar takes any
responsibility as to the
contents of the
pr ospect us;
(ii1) where the prospectus is

or is to be authorized



(iii)
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for issue by a
recogni zed exchange
conpany pursuant to a
transfer order nade
under section 25 of the
Securities and Futures
O di nance ( of 2002),
state that neither the
Conmi ssi on nor the
recogni zed exchange
conpany nor the
Regi strar takes any
responsibility as to the
contents of the
prospectus; or
where the prospectus is
or is to be authorized
for issue by a
recogni zed exchange
controller pursuant to a
transfer order nade
under section 68 of that
O di nance, state that
nei t her the Conm ssion

nor the recognized
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exchange control |l er nor
the Registrar takes any
responsibility as to the
contents of the

pr ospectus;".

section 40(1A) and substitute -

"(1A) Subsection (1)(d) shall not

(e) Repea
apply -
(a)
(b)
(c)

to the Comm ssion;

where the rel evant
prospectus is authorized
by a recogni zed exchange
conpany pursuant to a
transfer order nade
under section 25 of the
Securities and Futures
Ordi nance ( of 2002),
to the Comm ssion or the
recogni zed exchange
conpany; or

where the rel evant
prospectus is authorized
by a recogni zed exchange
controller

pursuant to a

transfer order nade
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under section 68 of
that Ordi nance, to the
Comm ssion or the
recogni zed exchange
controller.".

(f) Repeal section 40A(3) and substitute -

"(3) Subsection (1) shall not apply

(a) to the Conmm ssion;

(b) where the rel evant
prospectus is
aut hori zed by a
recogni zed exchange
conmpany pursuant to a
transfer order made
under section 25 of the
Securities and Futures
O di nance ( of 2002),
to the Comm ssion or
t he recogni zed exchange
conpany; or

(c) where the rel evant
prospectus is
aut hori zed by a

recogni zed exchange
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(9)

(h)

Page 7
controller pursuant to a
transfer order nade
under section 68 of that
Ordi nance, to the
Commi ssion or the
recogni zed exchange
controller.™.".
In paragraph (h)(ii), by deleting "person |icensed or
exenpt to carry on" and substituting "corporation
licensed to carry on, or an authorized financial
institution registered for carrying on,".
I n paragraph (h)(iii), by deleting the proposed
definition of "approved stock exchange" and
substituting -

""approved stock exchange" ( ) nmeans a

stock exchange approved, by notice published
in the Gazette, for the purposes of this
section by -
(a) the Conm ssion; and
(b) the recogni zed exchange conpany
that operates the recogni zed stock
mar ket on which the shares
concerned are |listed;"
I n paragraph (I), by deleting "person" and

substituting "corporation".
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By del eting paragraphs (u) and (v) and substituting -

"(u) Repeal section 342F(3) and substitute -

"(3) Subsection (1) shall not

apply -
(a)
(b)

(c)

to the Conm ssion;

where the rel evant
prospectus is authorized
by a recogni zed exchange
conpany pursuant to a
transfer order nade
under section 25 of the
Securities and Futures
O di nance ( of 2002),
to the Conm ssion or the
recogni zed exchange
conpany; or

where the rel evant
prospectus is authorized
by a recogni zed exchange
controller pursuant to a
transfer order nade
under section 68 of that
Ordi nance, to the

Conmmi ssi on or the

recogni zed exchange
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controller.".

(v) Repeal section 345(2)(c).".

(j) In paragraph (y), in the proposed item 3, by deleting

"person” where it twi ce appears and substituting

"corporation".

Schedul e 9, By addi ng -
Part 2
"4A. Conpani es
O di nance
(Exenption
of Conpani es
and

Prospect uses
from
Conpl i ance
wth

Pr ovi si ons)
Noti ce (Cap.
32 sub.
leg.)

(a)

Repeal section 2 and
substitute -
"2. Interpretation
In this Notice -
"CGEM' ( ) nmeans the
recogni zed stock
mar ket called the
G owmh Enterprise
Mar ket ;

"l'isting rules" (
) neans the rules

made under section 23

of the Securities and

Fut ures O di nance

(__ of 2002) by a

recogni zed exchange
conpany that governs

the listing of
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securities on a stock

mar ket it operates.".

(b) In section 4 -

(i)

(i)

in subsections
(1)(b) and (2)(b),
repeal "the Unified
Exchange for listing
on the Unified
Exchange or on GEM
and substitute "a
recogni zed exchange
conpany for |isting
on a stock market it
oper at es";

in subsection
(3)(a), repeal "SEHK
Listing Rules or the
GEM Listing Rul es”
and substitute
"l'isting rules
applicable to the
stock mar ket
referred to in

subsection (1) (b) or

(2) (b)".



(c)

(d)
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In section 5(1)(b) and (2)(b),

repeal "Unified Exchange" and

substitute "recognized

exchange conpany that operates

GEM'.

In section 6 -

(i)

(i)

in subsections
(1)(b) and (2)(b),
repeal "the Unified
Exchange for listing
on the Unified
Exchange or on GEM
and substitute "a
recogni zed exchange
conpany for |isting
on a stock market it
oper at es”;
in subsection (3) -
(A) in paragraph
(a), repea
"SEHK Listing
Rul es or the
CEM Li sting
Rul es"” and

substitute
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"listing rules
applicable to
t he stock
mar ket referred
toin
subsection
(1) (b) or
(2)(b)";

(B) in paragraph
(c)(i), repea
“Unified
Exchange" and
substitute
"recogni zed
exchange
conmpany
referred to in
subsection
(1) (b) or
(2)(b), as the

case may be".".



Schedul e 9,
Part 2,
item9

Schedul e 9,
Part 2,
item 10

Schedul e 9,
Part 2,
item 11
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In the proposed section 13J(4)(b)(iii), by deleting "person

licensed or exenpt to carry on" and substituting

"corporation licensed to carry on, or an authorized

institution registered for carrying on,".

I n paragraph (a), by deleting the proposed definition

I n paragraphs (b) and (c), by deleting "or recognized

financi al
(a)
of "recogni zed futures market".
(b)
futures market".
(a) By adding before paragraph (a) -

"(aa) In section 15E -

(i) in subsection (8) -

(A)

in the definition of

“borrower", "borrowed stock",
"l ender", "specified
pur pose", "stock borrow ng",

"stock borrow ng and | ending
agreenment", "stock return”
and "Unified Exchange" -

(1) after ""lender" (

)", add
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", "recogni zed stock

mar ket " (
"
(') repeal ", "stock
return” ( ) and

"Uni fied Exchange"

( )" and

substitute "and
"stock return" (
)"

(B) in the definition of
"specified securities”,
repeal "the Unified Exchange"
and substitute "a recogni zed
stock market";

(i) in subsection (9), repeal "the

Uni fied Exchange" and substitute

"a recogni zed stock market"."

(b) In the Chinese text, by renunbering paragraph (c) as

par agraph (b).
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(c) In paragraph (b)(i), in the proposed definition of
"approved investnent adviser" -
(i) in paragraph (a), by deleting "person" and
substituting "corporation”;
(ii1) in paragraph (b), by deleting "a person
exenpt to carry” and substituting "an
aut hori zed financial institution registered
for carrying”;
(tii) in paragraph (b), by deleting "the person”
and substituting "the institution".
(d) In paragraph (b)(ii), in the proposed definition of
"broker" -
(i) in paragraph (a), by deleting "person" and
substituting "corporation";
(1i) in paragraph (b), by deleting "a person
exenpt to carry” and substituting "an
aut hori zed financial institution registered
for carrying";
(tii) in paragraph (b), by deleting "the person”
and substituting "the institution".
(e) In the Chinese text, by renunbering paragraph (d) as

par agraph (c).
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Schedul e 9, By addi ng -
Part 2
"11A Stanp Duty (a) |In section 2(1) -

O di nance (i)
(Cap. 117)

repeal the definition

of "Exchange Conpany"

and substitute —
""recogni zed

exchange
conpany" (

)

nmeans a
conpany
recogni zed
under
section_

19(2) of the

Securities

and Futures

O di nance

( of 2002)

as an
exchange
conpany for
operating a
st ock

mar ket ; "



(i)
Giii)
(iv)

Page 17
in the definition of
"exchange
participant”, repeal
"section 2(1) of the
St ock Exchanges
Uni fication
O di nance(Cap. 361)"
and substitute

"section 1 of Part 1

of Schedule 1 to the

Securities and

Fut ures O di nance

(__of 2002)";

in the definition of
"l oan capital”, in
par agraph (c), repeal
“"the Unified
Exchange" and
substitute "a

recogni zed stock

mar ket " ;

repeal the definition
of "Unified Exchange"

and substitute —



(v)

Page 18

""recogni zed

add -

st ock
mar ket " (

) has
t he sane
meani ng as
in section 1

of Part 1 of

Schedul e 1

to the

Securities

and Futures

O di nance
( of
2002);";

""aut hori zed ATS

provider" (

means a
person

aut hori zed
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under Part

[11 of the

Securities

and Futures

O di nance
( of
2002) to
provi de
aut onmat ed
t radi ng
services
within the
nmeani ng of
Part 2 of

Schedul e 6

to that
O di nance; ".
(b) In section 5(2A)(b), repeal
"t he Exchange Conpany" and
substitute "a recogni zed
exchange conpany or an

aut hori zed ATS provider".
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(c) In section 5A -

(i)

(i)

in subsection (1),
repeal "the Exchange
Conmpany" and

substitute "a
recogni zed exchange
conpany or an

aut hori zed ATS

provi der";

in subsections (2)(b)
and (c) and (3),
repeal "Exchange
Conmpany" and
substitute
"recogni zed exchange

conpany or authorized

ATS provider".

(d) In section 19 -

(i)

(i)

in subsection

(1B)(a), repeal " "
and substitute " "
i n subsection (8)(c),

repeal " " and

substitute " )



(iii)

(iv)
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in subsection

(12AA) (c), repea

"Uni fied Exchange"

and substitute

"rel evant recognized

stock market";

in subsection (16) -

(A in the
definition of
"mar ket
contract",
repeal "section
2 of the
Securities and
Fut ur es
(Cearing
Houses)
O di nance (Cap.
420)" and
substitute

"section 1 of

Part 1 of



(B)

(O
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Schedule 1 to

the Securities

and Futures

O di nance ( of

2002) ";

in the

definition of
"previ ous
closing price",
repeal "Unified
Exchange" and
substitute
"recogni zed
exchange conpany
t hat operates

t he rel evant
stock market";
in the
definition of
"recogni zed

cl earing house",
repeal "section

2 of the



(D
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Securities and
Futures(d earing
Houses)

O di nance (Cap.
420)" and
substitute

"section 1 of

Part 1 of

Schedule 1 to

the Securities

and Fut ures

O di nance ( of

2002) ";
repeal the
definition of
"rul es" and
substitute —
""rules" (
), in
rel ation
to a
recogni zed
cl earing

house and
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a
recogni zed
exchange
conpany,
has the
sane
meani ng as
it has in
rel ation
to those
bodies in
section 1
of Part 1
of
Schedule 1
to the
Securities

and

Fut ur es
O di nance
(_ of
2002) ;"



(E)
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in the
definition of
"stock
borr ow ng"

(1) repeal
"Unified
Exchange"
and
substitute
"recogni zed
exchange
conmpany
t hat
oper at es
t he
rel evant
st ock
mar ket " ;

(1) in
par agr aph

(b), repea



(e)

(f)

(F)

(G

In the First Schedul e,

2(4),
par agraph (b),

and substitute

in the Note,

Page 26
in the

definition of

, in
par agraph (ii),

r epeal

substitute

in the

definition of

par agr aph (b),

r epeal

wher ever

it appears and

substitute

in

r epeal

In the Fourth Schedul e -

(i)

in section 1,

repeal

and

i n head



(i)

(iii)
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"the Unified Exchange"

and substitute "a

recogni zed stock

mar ket " ;

repeal section 2 and

substitute -
"2. For the purpose
of this Schedule, a
recogni zed exchange
conpany t hat
operates a stock
mar ket may, by
notice in the
Gazette, specify
any regional stock
exchange as an
approved regi onal
exchange. ";

in section 3 —

(A) in the definition

of "approved basket
stock”, in

paragraph (a) -



(B)

(O
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(1) 1in sub-
par agr aph
(1), repea
"stock";
(') in sub-
par agr aph
(ii), repea
“"the Unified
Exchange" and
substitute "a
recogni zed
st ock
mar ket " ;
in the definition
of "approved
regi onal stock",
repeal "stock"
bef ore "exchange";
repeal the
definition of
"approved regional
stock exchange" and

substitute -
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""approved
regi ona

exchange"

(
)

neans a
regi ona
st ock
exchange
specified
as an
approved
regi ona
exchange
under
section
2",

(D in the definition
of "previous
closing price"

(1) in paragraph
(a) -
(aa)repea

"stock"

bef ore
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"exchange";
(bb)in sub-

par agr aph

(1), repea

(I'l') in paragraph
(b) -
(aa)repeal "the

Unified
Exchange"
where it
first
appears and
substitute
"a
recogni zed
st ock
mar ket " ;
(bb) repeal "the
Unified
Exchange"

where it



(E)
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secondl y
appears and
substitute
"t he
recogni zed
exchange
conpany
t hat
oper at es
t he stock
mar ket " ;
repeal the
definition of
"rul es" and
substitute -

""rules" ( ), In

relation to -

(a) an approved
regi ona
exchange,
means t he
rul es
gover ni ng

t he
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operation
and
managenent
of the
approved
regi ona
exchange or
t he conduct
of its
menbers, by
what ever
name cal |l ed
and wherever
cont ai ned;
(b) a recognized
exchange
conpany, has
t he same
meani ng as
in section
19(16) of
this
Ordi nance; ";
(F) in the definition

of "specified



(G
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derivative", in
par agraph (a),
repeal "Unified
Exchange" and
substitute
"recogni zed
exchange conpany
t hat operates the
rel evant stock
mar ket " ;

in the definition

of "val ue" -
(1) repeal
"stock

exchange or
on the
Unified
Exchange"
and
substitute
"exchange or
a recogni zed
st ock

mar ket " ;



Schedul e 9,
Part 2

By addi ng -

"11B.

Stanp Duty
(Jobbi ng
Busi ness)
(Options
Mar ket
Maker s)
Regul ati on
(Cap. 117
sub. leg.)

Page 34
(I'1) repea
"stock
exchange or
the Unified
Exchange"
and
substitute
"exchange or
t he
recogni zed
st ock

mar ket ".".

(a) In section 2 -
(i) in the definition of
"options contract" ,
repeal "the Unified
Exchange" and

substitute "a

recogni zed exchange

conpany";
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(iit) in the definition of
"options market
maker", repeal "the
Uni fi ed Exchange" and

substitute "a

recogni zed exchange
conpany";

(iii1) repeal the definition
of "rules" and
substitute -

rul es" ( ),

inrelation

to a

recogni zed

exchange

conpany, has

t he same

meani ng as

in section

19(16) of

t he

O di nance; ".
(b) In section 3(a) and (b),

repeal "the Unified Exchange"
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and substitute "a recogni zed

stock market".".

Schedul e 9, | n paragraph (b), by deleting the proposed section 29 and
Part 2,
item 12 substituting -

"29. Exclusion of contracts under the
Securities and Futures O di nance

This Ordi nance shall not apply to any contract
for differences which is listed on any specified stock
exchange, or traded on any specified futures exchange,
within the nmeaning of section 1 of Part 1 of Schedul e
1 to the Securities and Futures O di nance ( of
2002), save to the extent that this Odinance applies

to the contract by virtue of section 390(2) of that

O di nance. ".
Schedul e 9, (a) In paragraph (b)(i), in the proposed section 3(1)(j),
Part 2,
item 13 by del eting "person” and substituting "corporation”.
(b) In paragraph (d) -
(i) by deleting ""which"" and substituting ""to
whi ch"";
(ii) by deleting "or (h)" and substituting ", (h)
or (ha)".
Schedul e 9, In the proposed section 2, by deleting "person" and
Part 2,

item 14 substituting "corporation".
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Schedul e 9, (a) In paragraph (a), in the proposed paragraph 10, by

Part 2,

item 15 del eting "person” and substituting "corporation”.
(b) In paragraph (a), in the proposed paragraph 11 -

(i) by deleting "person licensed or exenpt to
carry on" and substituting "corporation
licensed to carry on, or an authorized
financial institution registered for carrying
on,";

(1i) by deleting "person for his" and substituting
"corporation or institution for its".
Schedul e 9, By adding -
Part 2
" 15A. Census and In section 1(1), in the definition
Statistics of "listed corporation”, repeal
(Survey of o _ _
Ext er nal the Unified Exchange as defined in
Cl ai s, section 2(1) of the Stock Exchanges
Liabilities Uni fication Odinance (Cap. 361)"
and | ncone) _ _
Order (Cap. and substitute "a recogni zed stock
316 sub. mar ket as defined in section 1 of
leg.) Part 1 of Schedule 1 to the
Securities and Futures O di nance
( of 2002)".".
Schedul e 9, By del eting paragraphs (a) and (c).
Part 2,

item 17
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Schedul e 9, In the proposed paragraph (b)(iii), by deleting "person”
Part 2,

item 18 where it twi ce appears and substituting "corporation”
Schedul e 9, (a) In paragraph (c), in the proposed section 44(3)(c), by
Part 2,

item 19 deleting "licensed or exenpt to carry on" and

substituting "a corporation licensed to carry on, or
an authorized financial institution registered for
carrying on,".

(b) In paragraph (d)(i), in the proposed section 45(3)(b),
by deleting "person licensed or exenpt to carry on"
and substituting "corporation |licensed to carry on, or
an authorized financial institution registered for
carrying on,".

(c) In paragraph (d)(ii)(A), in the proposed section
45(4) (b), by deleting "person |icensed or exenpt to
carry on" and substituting "corporation |icensed to
carry on, or an authorized financial institution
regi stered for carrying on,".

(d) In paragraph (d)(ii)(B), by deleting "person |licensed
or exenpt to carry on" and substituting "corporation
licensed to carry on, or an authorized financial

institution registered for carrying on,".



Schedul e 9,
Part 2,
item 20

Schedul e 9,
Part 2
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(e) In paragraph (e)(iv)(B), by deleting " person |icensed
or exenpt to carry on" and substituting "corporation
licensed to carry on, or an authorized financial

institution registered for carrying on,".

I n paragraph (a), in the proposed section 3(1)(a), by
del eting "person licensed or exenpt to carry on" and
substituting "corporation licensed to carry on, or an

aut hori zed financial institution registered for carrying

on,
By adding -
" 26. Banki ng In section 19, in the new section
(Arendment ) 92(2)(b), repeal everything after
O di nance _ _ _
2001 (32 of whi ch” and substitute "section
2001) 102(1) of the Securities and

Futures Ordinance ( of 2002) does
not apply to the advertisenent,
invitation or docunent by virtue of

section 102(3)(f), (@), (h) or (ha)

of that Ordi nance or the issue of
which is authorized under section

104(1) of that O dinance;"."



C ause

BANKI NG ( AMENDMENT) BI LL 2000

COWM TTEE STAGE

Anendnments to be noved by the Secretary
for Financial Services

Anendnent Proposed

By deleting the clause and substituting —
“2. I nterpretation
Section 2(1) of the Banking O dinance (Cap.
155) is anended by adding -

““certificate of registration” ( ) means

a certificate of registration —
(a) granted under section 118 of
the Securities and Futures
O di nance ( of 2002); and

(b) which is in force;
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“executive officer” ( ), inrelation to a

regi stered institution, means an
executive officer appointed under section
71D in respect of the institution;

“opportunity of being heard” ( ) neans a

reasonabl e opportunity of being heard;

“registered institution” ( ) neans an

aut hori zed institution —

(a) to which section 25(a) or 32 of
Schedule 9 to the Securities
and Futures O di nance ( of
2002) applies; or

(b) granted a certificate of
registration

“regul ated activity” ( ), inrelation

to a registered institution, nmeans a
regul ated activity —
(a) wthin the neaning of Schedul e
1 to the Securities and Futures
Ordi nance ( of 2002); and
(b) in respect of which the
institution is registered —
(i) to carry on the
activity; and
(ii) by virtue of -

(A) in the case of
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an institution
falling within
par agr aph (a) of
the definition
of “registered
institution”,
section 25(a) or
32 of Schedule 9
to the
Securities and
Fut ures
O di nance
( of 2002);

(B) in any other
case, the
certificate of
registration
granted to it;

“Securities and Futures Conm ssion” ( )

means the Securities and Futures
Conmmi ssion referred to in the Securities

and Futures O di nance ( of 2002);”".".

(a) In paragraph (a), by deleting the proposed section

20(1)(ea) and substituting —

“(ea) in the case of a registered institution,
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and not later than 12 nonths after the
comencenent of this paragraph —

(i) the nane and business address

of every relevant individual;

(ii) the capacity in which every
rel evant individual is engaged
inrelation to a regul ated
function in a regul ated
activity;

(iii) the date on which every
rel evant individual was first
so engaged; and

(iv) such other particulars as the
Monetary Authority thinks fit
having regard to rul es nade

under section 384 of the

Securities and Futures
O di nance ( of 2002) for
t he purposes of section 133(2)
of that Ordinance; and”.
(b) In paragraph (b) -
(i) in the proposed section 20(3), by
del eting “an exenpt authorized” and
substituting “a regi stered”;
(i) in the proposed section 20(4A) -
(A) by deleting “an exenpt authorized”

and substituting “a registered”;



(c)
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(B) by deleting “is enployed” and
substituting “is engaged”;
(© by deleting “so enpl oyed” and
substituting “first so engaged”;
(ii1) by adding after the proposed section
20(4A) -

“(4B) Wthout prejudice to the
generality of any other provisions
of this section, the Mnetary
Aut hority shall cause the register,
to the extent to which it relates to

subsection (1)(ea), to be nade

available to the public inspection
in the formof an on-line record.”
By adding -
“(ba) in subsection (5), by repealing “Any”
and substituting “Subject to subsection
(54), any”;
(bb) by adding -

“(5A) The fee nentioned in
subsection (5) shall not be payable
in the case of an inspection, or the
obt ai ning of a copy or an extract,
mentioned in that subsection where
the regi ster or docunent concerned
is avail able to the public

i nspection in the formof an on-1line



(d)

Page 6

record.”;".

I n paragraph (e) -

(i)

(i)

in the proposed section 20(9)(a), by
deleting “26(a) or 33" and substituting
“25(a) or 327;

in the proposed section 20(10), by
deleting the definitions of “regul ated
function” and “rel evant individual” and
substituting —

regul ated function” ( ), In

relation to a regul ated
activity carried on as a

busi ness by a registered
institution, neans any function
performed for or on behalf of
or by an arrangenent with the
institution relating to the
regul ated activity, other than
work ordinarily perfornmed by an
accountant, clerk or cashier;

“rel evant individual” ( ), in

relation to a regi stered
institution, nmeans an

i ndi vi dual who perforns for or
on behalf of or by an

arrangenment with the
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institution any regul ated
function in a regul ated

activity.”.

By deleting the proposed section 58A and substituting —
“58A. Disciplinary action in
respect of relevant
i ndi vi dual s
(1) \Were -
(a) a relevant individual is, or was at
any tinme, guilty of m sconduct; or
(b) the Monetary Authority is of the
opi nion that a relevant individual
is not, or has ceased to be, a fit
and proper person in his capacity as
that type of rel evant individual,
then the Monetary Authority may, after consultation
with the Securities and Futures Comm ssion —
(c) renove all or part of the
i ndividual’s relevant particulars
fromthe register; or
(d) suspend all or part of the
i ndividual’s relevant particulars
fromthe register for such period or
until the occurrence of such event
as the Monetary Authority specifies.
(2) Wthout limting the generality of

subsection (1) or the operation of any other
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provi sions of this Odinance, for the avoi dance of
doubt, it is hereby declared that the Mnetary
Aut hority may exercise his power under that
subsection wholly or partly on the basis of
information disclosed to the Monetary Authority by
t he Securities and Futures Conm ssion, and whet her
or not the information arises froman investigation

under section 175 of the Securities and Futures

O di nance ( of 2002).
(3) The Monetary Authority shall not exercise

hi s power under subsection (1) against a rel evant

i ndi vidual without first giving the individual an
opportunity of being heard.
(4) \Where the Monetary Authority decides to

exerci se his power under subsection (1) against a

rel evant individual, the Monetary Authority shal
informthe individual of his decision to do so by
notice in witing served on him and the notice
shal | include -
(a) a statenment of the reasons for which
t he decision is made;
(b) the tinme at which the decisionis to
take effect; and
(c) in so far as applicable, the
duration and terns of the renoval or
suspension of particulars fromthe

regi ster to be inposed under the
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deci si on.

(5 Wthout prejudice to the exercise of any
powers by the Securities and Futures Conmi ssion
under the Securities and Futures Ordinance ( of
2002), the Monetary Authority may nmake such
recomrendations to the Securities and Futures
Conmi ssi on concerning any relevant individual in
respect of the exercise of the power under section

189A or 190 of that Ordi nance as he considers

appropri at e.
(6) In this section —

“m sconduct” ( ), inrelation to a rel evant

i ndi vi dual , neans -
(a) a contravention of any of the
rel evant provisions, within the
meani ng of Schedule 1 to the
Securities and Futures O di nance
( of 2002), which are applicable
to the individual; or
(b) an act or om ssion of the individual
relating to the carrying on of any
regul ated activity —
(i) by the registered
institution in relation to
which the individual is a

rel evant individual; and
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(ii) which, in the opinion of
the Monetary Authority, is
or is likely to be
prejudicial to the
interest of the investing
public or to the public
i nterest,
and “qguilty of m sconduct” ( ) shall be
construed accordi ngly;
“rel evant individual” ( ) means rel evant

i ndi vidual within the neaning of section
20(10);

“relevant particulars” ( ), inrelation to a
rel evant individual, neans the information

contained in the register nmaintai ned under

section 20(1)(ea) inrelation to the

i ndi vi dual .

(7) For the purposes of paragraph (b) of the

definition of “m sconduct” in subsection (6), the

Monetary Authority shall not form any opinion that
any act or omssionis or is likely to be
prejudicial to the interest of the investing public
or to the public interest, unless he has had regard
to such of the provisions set out in any code of

conduct published under section 164 of the

Securities and Futures O di nance ( of 2002) or
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any code or guideline published under section 385
of that Ordinance as are in force at the tine of
occurrence of, and applicable in relation to, the

act or om ssion.”.

6 In the proposed section 59B(4) -
(a) in paragraph (a), by deleting “and to
i nprisonnment for 2 years”;
(b) in paragraph (b), by deleting “and to

i mprisonnment for 6 nonths”.

New By adding -
“8A. Section added

The following is added —

“63B. Auditors of registered
institutions to submt
report to Monetary
Aut hority in
certain cases
Were a person in the course of
performng his functions as an auditor -
(a) appointed under -
(1) section 59(2) or 63(3)
or (3A); or
(ii) section 131 of the
Compani es Ordi nance
(Cap. 32); and

(b) in relation to a registered

institution,
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becones aware of a matter that, in the opinion
of the person, is a matter that constitutes on
the part of the institution a failure to
conply with any prescribed requirenents within

t he nmeani ng of section 153 of the Securities

and Futures Ordi nance ( of 2002) ( but

excl udi ng any requirenents under section 145

of that Ordinance or of rules made under that
section), then he shall, as soon as reasonably
practicable after he becones aware of the
matter, submt to the Mnetary Authority a

report in witing on the matter.”.”.

(a) In the proposed section 71C —
(i) in the heading, by deleting “exenpt
aut hori zed” and substituting “regi stered”;
(ii1) in subsection (1) -
(A) in paragraph (a), by deleting “an
exenpt authorized” and substituting
“a regqgistered’;
(B) in paragraph (b), by deleting *® "
(1i1) by deleting subsection (2)(a)(i), (ii)
and (iii) and substituting —
“(1) is afit and proper person to
be an executive officer of the

registered institution
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concerned; and

(ii1) has sufficient authority within

the institution to be such

executive officer;”;

(iv) in subsection (3)(a) and (b), by deleting

“exenpt authorized” and substituting

“regi stered”;

(v) by deleting subsection (4) and

substituting —

“(4) \ere —

(a)

(b)

an executive officer
is, or was at any
time, qguilty of

m sconduct; or

t he Monetary

Aut hority has ceased
to be satisfied that
an executive officer
of a registered
institution —

(i) is afit
and proper
person to
be such
type of
of ficer; or

(ii) has
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sufficient
authority
within the
institution
to be such
of ficer,

then the Monetary Authority may,
after consultation with the
Securities and Futures Conm ssion,
by notice in witing served on the
officer and the institution —
(c) wthdraw the consent;
or
(d) suspend the consent
for such period or
until the occurrence
of such event as the
Monet ary Aut hority
speci fies.
(4A) Wthout limting the

generality of subsection (4) or the

operation of any other provisions of
this Ordinance, for the avoi dance of
doubt, it is hereby declared that
the Monetary Authority nay exercise
hi s power under that subsection

wholly or partly on the basis of
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information disclosed to the
Monetary Authority by the Securities
and Futures Conmm ssion, and whet her
or not the information arises from

an investigation under section 175

of the Securities and Futures
O di nance ( of 2002).

(4B) The Monetary Authority
shal | not exercise his power under

subsection (4) against an executive

officer without first giving the
of ficer an opportunity of being
hear d.

(4C) \Were the Mnetary

Aut hority decides to exercise his

power under subsection (4) agai nst
an executive officer, the Mnetary
Aut hority shall informthe officer
of his decision to do so by notice
in witing served on him and the
noti ce shall include —

(a) a statenent of the
reasons for which the
deci sion is made;

(b) the tinme at which the
decision is to take

effect; and



(vi)

(Vii)

(Viii)
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(c) in so far as
appl i cabl e, the
duration and ternms of
the wit hdrawal or
suspensi on of the
consent to be inposed
under the deci sion.
(4D) Wthout prejudice to the
exerci se of any powers by the
Securities and Futures Conm ssion
under the Securities and Futures
O di nance ( of 2002), the
Monetary Authority may make such
recommendations to the Securities
and Futures Comm ssion concerning
any executive officer in respect of
the exercise of the power under

section 189A or 190 of that

O di nance as he considers
appropriate.”;
in subsection (5), by deleting *® ”
and substituting “ "
in subsection (7), by deleting “an exenpt
aut hori zed” and substituting “a
regi stered”;

by addi ng —



“(8)

“m sconduct”
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In this section —

), in relation

to an executive officer,

neans -

(a)

(b)

a contravention of
any of the rel evant
provi sions, within
t he nmeani ng of
Schedule 1 to the
Securities and
Futures O di nance
( of 2002), which
are applicable to the
of ficer,;
a contravention of -
(i) any
condi tions
attached
under
subsecti on
(2)(b), or
attached or
anmended
under
subsection

(5), to the
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consent
under
subsection
(1) which
relates to
t he officer;
or

(ii) any
condi ti ons
attached or
amended
under
section
71E(3) to
t he
provi si onal
consent
under
section
71E(1)
whi ch
relates to
the officer;
or

(c) an act or om ssion of
the officer relating

to the carrying on of



any regul a
activity —

(i)

(i)
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ted

by the

regi stered
institution
inrelation
to which

the officer

is an
executive
of ficer;
and

whi ch, in

t he opinion
of the
Monet ary
Aut hority,
is or is
likely to
be
prej udi ci al
to the

i nt erest of

t he
i nvesti ng
public or

to the



Page 20
public
i nterest,
and “guilty of msconduct” (
) shall be construed
accordingly.
(9) \Were any registered
institution is, or was at any tine,
guilty of m sconduct within the

nmeani ng of paragraph (a), (b), (c)

or (d) of the definition of

“m sconduct” in section 186(1) of

the Securities and Futures O di nance
( of 2002) as a result of the
conmi ssi on of any conduct occurring
with the consent or connivance of,
or attributable to any negl ect on
the part of, an executive officer of
the institution, the conduct shal
al so be regarded as m sconduct on
the part of the officer, and “guilty
of m sconduct” shall al so be
construed accordi ngly.

(10) For the purposes of

paragraph (c) of the definition of

“m sconduct” in subsection (8), the

Monetary Authority shall not form
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any opinion that any act or om ssion
isor is likely to be prejudicial to
the interest of the investing public
or to the public interest, unless he
has had regard to such of the
provi sions set out in any code of

conduct published under section 164

of the Securities and Futures
O di nance ( of 2002) or any code
or guideline published under section
385 of that Ordinance as are in
force at the tinme of occurrence of,
and applicable in relation to, the
act or om ssion.”.

(b) By deleting the proposed section 71D and

substituting —

“71D. Appoi ntnent of executive
of ficers

Subj ect to section 71F, every registered
institution shall appoint not |less than 2
executive officers —

(a) in the case of an institution —
(1) incorporated in Hong
Kong, to be
responsi bl e for
directly supervising

t he conduct of each
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busi ness conduct ed by
the institution that
constitutes a
regul ated activity;

(i1) incorporated outside
Hong Kong, to be
responsi bl e for
directly supervising
t he conduct of each
busi ness in Hong Kong
conducted by the
institution that
constitutes a
regul ated activity;
and
(b) each of whom shall be an
i ndi vidual .".
(c) In the proposed section 71E -
(i) in subsections (2)(a) and (3), by
del eting “exenpt authorized” and
substituting “regi stered”;
(ii1) by adding -

“(3A) The attachnent or
amendnment under subsection (3) of
conditions shall take effect at the
time of —

(a) giving the
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provi si onal consent;
or

(b) service of the notice
concer ned under that
subsection or at the
time specified in the
notice, whichever is
the | ater,

as the case may be.”;
(ti1) in subsection (4), by deleting “exenpt
aut hori zed” and substituting “regi stered”;

(tv) in subsection (5) -

(A) by deleting “exenpt authorized” and
substituting “registered”;

(B) by deleting “to a person by giving
notice in witing to the person and
the institution wthdraw ng the
consent.” and substituting —

“to a person —

(a) by giving notice
inwiting to
t he person and
the institution
wi t hdrawi ng t he
consent ;

(b) with effect on

such date as is
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(d)

(a)

(b)

(a)

(b)
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specified in the
notice, being a
date not earlier
than 7 days
after the notice
iS so given.”.
In the proposed section 71F —
(1) in the heading, by deleting “exenpt
aut hori zed” and substituting “regi stered”;
(ii) by deleting “an exenpt authorized” and
substituting “a registered’;
(iii) by deleting “of “exenpt authorized” and

substituting “of “registered”.

By addi ng before paragraph (a) —
“(aa) by adding -
“(aa) any person who is a relevant
i ndi vidual within the nmeaning

of section 20(10):;": ™.

I n paragraph (a), by deleting “an exenpt

aut hori zed” and substituting “a registered”.

I n paragraph (a), in the proposed section
120(5)(fa) (i), by deleting “an exenpt authorized”
and substituting “a registered”.

By del eti ng paragraph (d).
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(a) In paragraph (a), by deleting subparagraph (iii).
(b) By deleting paragraph (b) and substituting —
“(b) by adding —
“(6) A person aggrieved by a
speci fied decision of the Mnetary
Aut hority made in respect of the
person may, by notice in witing
given to the Securities and Futures
Appeal s Tri bunal established by

section 210 of the Securities and

Futures Ordi nance ( of 2002),
apply to the Tribunal for a review
of the deci sion.

(7) The provisions of Part Xl
of the Securities and Futures
Ordi nance ( of 2002) shall apply
to and in relation to a notice under

subsection (6) as they apply to and

inrelation to a notice under
section 211(1) of that Ordinance.
(8) A specified decision,
ot her than a specified decision
mentioned in paragraph (c) of the
definition of “specified decision”
i n subsection (10), shall take
effect —

(a) where, prior to the
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expiration of the
period of 21 days
specified in section
211(3) of the
Securities and
Futures O di nance
( of 2002) as that
wi thin which an
application for
review of the
deci sion shall be
made, the person to
whom t he deci si on
rel ates notifies the
Monet ary Aut hority
that he will not nake
the application, at
the time when he so
notifies the Mnetary
Aut hority;
subj ect to paragraph
(a), where the person
does not nmake an
application for
review of the
decision within the

period of 21 days



(c)

Page 27
specified in section
211(3) of the
Securities and
Futures O di nance
( of 2002) as that
wi t hin which the
application shall be
made, at the tine
when the period so
specified expires; or
where the person
makes an application
for review of the
decision within the
period of 21 days
specified in section
211(3) of the
Securities and
Futures O di nance
( of 2002) as that
wi t hin which the
application shall be
made —

(i) where the
decision is
confirned

by the
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Securities
and Futures
Appeal s
Tri bunal
est abl i shed
by section
210 of that
O di nance,
at the tinme
when the

decision is

Y0)
confirned;
where the

decision is
varied, or
substituted
by anot her
deci si on,
by t hat

Tri bunal ,

at the tinme
when t he
decision is
so varied
or

substi t ut ed,
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subj ect
however to
the terns
of the
variation
or
substi t u-
tion; or

(iii) where the
application
IS
w t hdr awn,

at the tine

when it iIs
Y0)
wi t hdr awn.

(9) Notw thstandi ng subsection
(8) and any other provisions of this
or any other Odinance, the Mnetary
Aut hority may, in respect of a
speci fied decision, where he
considers it appropriate in the
interest of the investing public or
in the public interest to do so,
specify in a notice served on the
person to whomthe decision rel ates

any tinme, other than that at which
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the decision is apart fromthis
subsection to take effect, as the
time at which the decisionis to
take effect, in which case the
decision takes effect at the tinme so
speci fi ed.

(10) In this section —
“speci fied decision” ( ) neans
a decision of the Mnetary
Aut hority —
(a) in a notice under

section 58A(4) served

on the person
concer ned,

(b) to refuse to grant
consent under section
71C(1), to attach
pursuant to section
71C(2) (b) conditions
to such consent, to

W t hdraw or suspend

under section 71C(4)
such consent, to
attach pursuant to
section 71C(5)

conditions to such
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consent or to anend
pursuant to section
71C(5) any such
condi tions; or
to attach pursuant to
section 71E(3)
conditions to
provi si onal consent
gi ven under section
71E(1) or to anend
pursuant to section
71E(3) any such

conditions.”.".



