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Bills Committee on
Land Registration (Amendment) Bill 2000

Information requested by Members
at the third meeting held on 6 March 2001

(1) To advise the particulars of deeds to be included under the “Deeds
Pending Registration” column of the land register.

The particulars of the deeds included in the “Deeds Pending Registration”
column of the land register are : the memorial number, the date of
instrument, the date of delivery, the nature, [the party] in favour of and the
consideration.  A pamphlet titled “Understanding the Computerized Land
Register” which contains a sample land register is annexed for reference.

(2) To explain the rationale behind the existing practice of not informing
the property owner when a document is lodged for registration against
the property.

I. A property owner is not informed when a document is lodged for
registration against the property because it is not necessary, not
justifiable and not in the interest of the Land Registry’s customers.

(i) Not necessary

(a) The Land Registration Ordinance (Cap.128) and its
subsidiary legislation provide for the establishment and
operation of the land register.  The Land Registry
maintains a public register of land records.  Instruments
which may affect land may be submitted for registration
and the land records are open for public search.

(b) Under the Land Registration Ordinance, an instrument is
registrable if the instrument affects land.  Such instrument
is registrable whether or not the owner of the property
knows of or consents to the registration.  It is therefore not
necessary to inform the owner when a document is
submitted.
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(ii) Not Justifiable

(a) The customers of the Land Registry are not only the
owners of the properties but all users of the public land
register.  Users of the land register may include potential
purchasers, tenants, mortgagees and any other persons who
wish to register documents and to conduct searches.  If the
Land Registry is to serve a notice on the owner whenever a
new instrument is lodged for registration, it will result in a
huge administrative workload – there were 685,775 deeds
lodged for registration in the year 2000 – and the
Administration would have to increase the registration fees
to cover the costs for the workload.

(b) It is not justifiable to increase the registration fees for all
users of the Land Registry in order to send the notification
of registration to the owner of the property.

(iii) Not in customer’s interest

If the Land Registry is to serve a notice on the owners, the
additional step may lead to delay in the registration process and
this is not in the interest of the customers of the Land Registry.

II. An owner may conduct a search of his own property at a small fee of
$15 to ascertain if there is any instrument registered against his
property.  If the owner is overseas, he may apply for land search by
post or instruct agents to conduct the search.

(3) Instead of requiring owners to apply to the court, the Land Registry
should consider separating withheld/stopped deeds into different
categories so that those withheld/stopped due to unjustified reasons
could be expeditiously removed in order not to affect future
transactions.

Having reconsidered the matter, the Administration agree to the suggestion
of reduction of time period for removal of stopped deeds.  The
Administration will propose the Committee Stage Amendment for the
period to be reduced from 12 months to 6 months with power for the Land
Registrar to extend the time in appropriate cases.  With this new proposal,
the Administration do not propose to separate the stopped deeds into
different categories.
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(4) To provide the legal advice as to why section 58(1)(d) of the Personal
Data (Privacy) Ordinance is applicable to non-payment of loans due to
the Agriculture, Fisheries and Conservation Department

Legal advice had been obtained from the Department of Justice.  The
advice is that –

To institute legal actions against the person concerned who has defaulted in
repayment of loans under the loan funds administered by the Agriculture,
Fisheries and Conservation Department amounts to remedying of civil
wrongs which falls within the exemption ‘remedying of unlawful or
seriously improper conduct’ in section 58(1) (d) of Personal Data (Privacy)
Ordinance.  According to the High Court decision in Lily Tse Lai Yin &
others v The Incorporated Owners of Albert House & others [1999] 1HKC
386, the words ‘unlawful or seriously improper conduct’ in section
58(1)(d) includes civil wrongs.












