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4 June 2001

Legislative Council Secretariat
Legal Service Division
Legislative Council Building

8 Jackson Road

Central

Hong Kong

(Attn : Miss Anita Ho)

Dear Miss Ho,

Dutiable Commodities (Amendment) Bill 2001

Thank you for your letter dated 23 May 2001.

2. Our reply to the points raised in you letter, seriatim, is set out
below. The draft Committee Stage Amendments (CSAs) to the Bill have also
been revised accordingly (enclosed).

Clause 2

3. To address your concern, the English version of the draft CSAs
has been revised accordingly to specify which amendments are proposed to
be made to the Chinese text only.

Clause 3

4. The word “declaration” is rendered as “EPF|” or “F[1#y” in
different provisions under the existing Cap. 109 and 109A, depending on the
context of the particular provision. Since the word “declaration” in both
Section 36(1) and the new section 3B applies generally to all declarations, we



therefore propose that the word “declaration” should be rendered as “f[ 155>
FEEE]” in both sections. This will ensure consistency within the Bill.

Clause 4

5. To address your observation on drafting style, we propose to
amend the proposed section 6(1)(ea) by deleting “required to be given” and
substituting “under this Ordinance”.

Clause 9

6. Section 22(1) deals with the situation where goods to which Cap
109 applies are imported or exported, while section 22(2) deals with the
situation where there are no goods on board to which the Ordinance applies.
The two sections are mutually exclusive.

7. In addition, section 22(1) would not be regarded as having been
complied with by an owner if the statement supplied is not a valid statement
(that also meets with requirements under other subsections including
subsection (3)). If an owner is deemed to have complied with the new section
22(7), he should therefore be deemed to have lodged a statement that meets
with other requirements under other subsections.

8. Notwithstanding paragraphs 6 and 7, we agree that the wording
of section 22(7) can be revised to make the above points more obvious. We
therefore propose to add “, in accordance with this section” after “furnish” in
the chapeau of the new section 22(7). We also propose similar revision to the
new section 22(9).

0. We see no harm in introducing more flexibility to the length of
period within which the statement must be furnished in new section 22(8).
We therefore propose to delete everything after “Commissioner” in the new
section 22(8)(a) and substitute “ in accordance with that subsection, except
that the statement shall be furnished within 14 days after service of the notice
or such longer period as the Commissioner may specify in the notice;”. We
also propose similar revision to the new section 22(10)(a).

10. To address your observation on drafting style, we propose to
amend the chapeau of the new section 22(9) by deleting “a statement in
relation to goods to which this Ordinance applies in the case of a ship or
aircraft that arrives in or departs” and substituting “, in accordance with this
section, a statement that no goods to which this Ordinance applies were
carried in a ship or aircraft that arrived in or departed”.



11. Please let us know whether the revised CSAs are agreeable. The
undersigned and the law draftsmen will be happy to discuss with you.

12. Assuming that you are content with the revised CSAs, we are
preparing a short covering note to circulate them to Members of the Bills
Committee. I have also requested the Clerk to the Bills Committee to arrange
a meeting to be held on 8 June 2001, if possible.

Yours sincerely,

( Philip Chan )
for Secretary for Commerce and Industry

c.c.
D of J (Attn: Mr Jonothan Abbott, Miss Frances Hui, Mr M Y Cheung)

CCE (Attn: Mr Simon Wong, Mr K W Leung)
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DUTIABLE COMMODITIES (AMENDMENT) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for
Commerce and Industry

Clause Amendment Proposed
2 (a) In the proposed definition of "recognized

electronic service" -

(i) by adding "??Q'" after "%ﬁﬁ*";

(ii) in the Chinese text, by adding "?T
—<'n after "ﬁﬁﬂ".
(b) In the proposed definition of T"gpecified

electronic service provider" by adding "?%9'”
before "ﬁﬁiﬁ".

(c¢) In the proposed definition of "ﬁ“iéi?f”, by
deleting "MER Lféfﬂgﬁiﬁﬁﬁ’" and substituting

R R

3 (a) In the proposed section 3A, in the heading, by
adding "?%3'" before "HRFH".
(b) In the proposed sections 3A(l) and (2) (a),

3C(1) and (2) and 3D(1), by adding "?TQ'"

after "%ﬁﬁ”k



(c) In the Chinese text, by deleting the proposed

section 3B and substituting -
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In the proposed section 6(1) (ea), by deleting
"required to be given" and substituting "under this

Ordinance".



In subclause (1) (a), by deleting "("?J%ﬁﬁ
Foyn
In subclause (1) (b), by deleting "?J%ﬁﬁﬁ'" and
substituting "%PJE:%J[ CEHE iﬁ{l‘]ﬁiﬂ ER AL
In subclause (2), in the proposed section
11A(3) (a) -

(i) by deleting "("?J%EJTEJE[")";

(11) by deleting " ?J %% BOEP o and

substituting ”ﬁ@ﬁﬁ\%ﬁﬁfﬁg‘:ﬁﬂWﬁ9i[FF¢

[” "

In subclause (2), in the proposed section

—4

11A(3) (b), by deleting "EJ%ﬁEE'" wherever it

appears and substituting "ﬁﬂﬁﬁ CECRRE >~ Ay

ot

In the proposed section 22(7), by adding ", in
accordance with this section, " after
"furnish".

In the proposed section 22(7), by adding "i%[!
Ayl I before "AYH fEf" .

In the proposed section 22 (7) (b), by adding
":‘J"F—%%:'% " before ”ﬁl@[@ﬁ?{ "

In the proposed section 22(7) (c), by deleting

everything after "specified" and substituting



"for the furnishing of a statement under
subsection (1) .".

In the proposed section 22(8) (a), by deleting
everything after "Commissioner" and
substituting "in accordance with that
subsection, except that the statement shall be
furnished within 14 days after service of the
notice or such longer period as the
Commissioner may specify in the notice;".

In the proposed section 22(9), by deleting "a
statement in relation to goods to which this
Ordinance applies in the case of a ship or
aircraft that arrives 1in or departs" and
substituting ", in accordance with this
section, a statement that no goods to which
this Ordinance applies were carried in a ship
or aircraft that arrived in or departed".

In the proposed section 22(9) (b), by deleting
everything after "specified" and substituting
"for the furnishing of a statement wunder
subsection (2).".

In the proposed section 22(10) (a), by deleting
everything after "Commissioner" and
substituting "in accordance with that
subsection, except that the statement shall be

furnished within 14 days after service of the
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notice or such longer period as the
Commissioner may specify in the notice;".
By deleting the clause and substituting -

"ll. Misrepresentation, concealment,
removal of goods, and defacement
of licence or permit
Section 36 (1) is amended -

(a) by deleting "whether or not

such statement, declaration or

information is made verbally or

in writing" and substituting

"however made or furnished";

(b) Dby deleting " E‘/ Hi# > v

substituting ”\FU%%%@?WH.”.

In the proposed section 42A(2) (a) (1),
deleting "under subsection (1) (b) "

substituting "by the Commissioner".

and

by

and

In the proposed section 42A(2) (b), by deleting

n %IJBJ?’:F‘IJ qﬁ;i%‘u .



