
BILLS  COMMITTEE  ON
ROAD  TRAFFIC  LEGISLATION  (AMENDMENT)  BILL  2001

Follow-up to Meeting on 9 November 2001

PURPOSE

This paper sets out the Administration’s response to the
information requested by Members in relation to the Driver Improvement
Scheme.

BACKGROUND

2. At the meeting of the Bills Committee on Road Traffic Legislation
(Amendment) Bill 2001 held on 9 November 2001, Members requested the
Administration to further consider the following issues –

(a) eligibility criteria for the Driver Improvement Scheme (DIS);
(b) penalty options open to the court; and
(c) a breakdown of the number of professional drivers with 11-14

demerit points.

Eligibility criteria for the Driver Improvement Scheme (DIS)

3. The objective of introducing DIS is to bring in an educational
element to complement the existing punitive approach in the deterrence of road
traffic offences.  The Administration therefore proposes that in addition to
court-directed attendance, drivers can also join the Scheme on a voluntary basis.
All drivers, irrespective of their driving-offence points (DOP) balance, are
allowed to join the DIS course voluntarily.

4. In order to encourage drivers to attend DIS, the Administration also
proposes that any driver who successfully completes DIS would have three
driving offence points (DOPs) deducted from the total number of DOPs he has
previously incurred.  To ensure that there would be no abuse of the Scheme, it
is proposed that DOPs could only be deducted at most once every two years for
attendance of the Scheme and that DOPs must not be pre-stored to offset DOPs
of future offences.  The proposed conditions are similar to those adopted
overseas.
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Penalty options open to the court

5. As explained above, there are two avenues through which a driver
could attend a driver improvement course – voluntary participation or court-
directed attendance.  Whilst the former avenue is for those drivers who take
the initiative to improve their own driving behaviour, the latter is for those
traffic offenders who, in the view of the court, would benefit from the Scheme.
To this end, we have proposed in section 72A of the captioned Bill to empower
the court to order a person who has been convicted of a scheduled offence
within the meaning of the Road Traffic (Driving-offence Points) Ordinance
(Cap. 375) to attend a DIS course, either in addition to or in lieu of any other
penalty that may be imposed for that offence.

6. A member of the Bills Committee had suggested that the court
should not be empowered to direct a driver who had committed “minor” traffic
offences, i.e. offences which would lead to 5 DOPs or less to attend a DIS
course in addition to any penalty that might be imposed for the offence.  On
the other hand, for drivers who had committed “serious” traffic offences, i.e.
offences leading to more than 5 DOPs, attendance of a DIS course could be
made compulsory in addition to the other penalties.

7. The fact that different traffic offences attract different DOPs is only
one of the indicators of the relative seriousness of the offences in question.
The seriousness of an offence has to be decided having regard to the
circumstances under which it is committed.  For example, a driver speeding by
16 km/h over the specified speed limit on a road full of pedestrians is not
necessarily imposing less hazard on other road users than a driver speeding by
46 km/h over the specified speed limit on a road in a remote area with few
vehicles or pedestrians, even though the latter offence would attract 10 DOPs
whilst the former only 3.

8. It is the duty of the court to ensure that the penalty so imposed is
commensurate with the severity of the offence a person is convicted of.  The
proposed section 72A would only provide the court with the flexibility to direct
a person to attend a driver improvement course if he deems appropriate, having
regard to the nature and circumstances of each traffic offence case.

9. The proposal to allow the court the flexibility to direct a person to
attend a driving improvement course either in addition to or in lieu of other
penalties is also widely adopted in countries such as the USA, Canada, and New
Zealand where DIS has been in existence for some 20 years or more.  The
relevant provisions are provided in Annexes A to D.
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A breakdown of the number of professional drivers with 11-14 demerit
points

10. According to our statistics, the numbers of driving licences for
different classes of vehicles with a DOP balance of 11 to 14 as at 26 November
2001 are as follows -

Vehicle Class Number of Driving Licences with a
DOP Balance of 11 to 14

Heavy Goods Vehicle 2,084
Medium Goods Vehicle 2,086
Light Goods Vehicle 6,990
Private Bus 2,015
Private Light Bus 1,594
Public Bus – Non-franchised 2,014
Public Bus – Franchised 71
Public Light Bus 1,573
Taxi 1,724
Total 20,151

11. However, as a person can be entitled to drive more than one class
of vehicles, the figure of 20,151 does not represent the actual number of
professional drivers having a DOP balance of 11 to 14.  Also, different classes
of vehicles might have been used by these drivers during the course of the
accumulation of their DOPs.
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