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Drug Trafficking and Organized Crime
(Amendment) Bill 2000

At the Bills Committee meeting on the Drug Trafficking and
Organized Crimes (Amendment) Bill 2000 held on 27 May 2002,
Members discussed the Administration's response to the issues raised at
the meeting held on 3 May 2002 and the related draft Committee Stage
Amendments (CSAs) [LC Paper No. CB (2) 2044/01- 02(01) refers).
Members also made some suggestions to revise the CSAs.  After further
consideration, the Administration has revised the CSAs (see Annex).
The revisions made are highlighted below.

Cases in which Restraint Order may be made

2. The new section 2 of Drug Trafficking (Recovery of Proceeds)
Ordinance (DTROP) (Cap 405) and new section 2 of Organized and
Serious Crimes Ordinance (OSCO) (Cap 455) have been amended to
cover the scenario where a defendant has been arrested but refused bail.
Revised CSAs are at section (a) of both Schedule 1 and Schedule 2 of the
Annex. Separately, new section (9) of DTROP and new section 14 of
OSCO have been revised to give the court the discretion to set an
expiration date for a restraint order or charging order for a person who
has been arrested and released on bail or refused bail, having regard to the
circumstances of the case. In addition, the expiration date shall not
exceed six months after the date on which the order is made. The
revised CSAs are at section (d) of both Schedule 1 and Schedule 2 of the
Annex.

Notifying the Abscondee of Proceedings in respect of a Confiscation Order

3. The new section 3 of DTROP and new section 8 of OSCO have
been revised to give the court the discretion to specify the additional step
that should be taken in relation to giving notice of a confiscation order
proceeding to a person who has absconded. Revised CSAs are at
section (b) of both Schedule 1 and Schedule 2 of the Annex.

Provision of Information about the Value of Property

4, The requirement on provision of information on the value of



property subject to a restraint order or charging order under the new
sections 10 and 11 of DTROP and new sections 15 and 16 of OSCO has
been revised to remove the need to provide a written statement. The
person so requested by an authorised officer would only be required to
deliver to the latter documents, or copies of documents or any other
information in his possession or control. Revised CSAs are at sections
(e) and (f) of both Schedule 1 and Schedule 2, sections (a) and (b) of
Schedule 3 and subsections 1(a) and 1(b) of Schedule 4 of the Annex.

Long Title of the Bill

5. This has been revised to take into account the consequential
amendments made to the Mutual Legal Assistance in Criminal Matters
Ordinance (Cap 525).

Narcotics Division
Security Bureau
June 2002



Annex

Conposite CSAs not relating to
sections 10 and 11 of Schedule 1 or
sections 9 and 10 of Schedule 2

DRUG TRAFFI CKI NG AND ORGANI SED CRI MES ( AMENDMENT) BI LL 2000

COWM TTEE STAGE

Amrendnents to be noved by the Secretary for Security

C ause Anendnent Proposed
Long title By adding “, and to consequentially anmend the Mutual

Legal Assistance in Crimnal Matters O di nance” after

“Crinmes Ordi nance”.

New By adding —

“5. Consequential amendnents to
Mut ual Legal Assistance in
Crimnal Matters O dinance
— (Schedul e 4)

The Mutual Legal Assistance in Crimnal Matters
Ordi nance (Cap. 525) is anended as specified in

Schedul e 4.".



Schedul e 1

(a)

(b)
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In section 3, in the proposed section 2(11)(aa), by
addi ng “or has refused bail” after “bail”.
By deleting section 3(a) and substituting —
“(a) by repealing subsection (2)(c)(ii)(B) and
substituting —

“(B) subject to subsection (2A), a
per son whose exact whereabouts
are not known —

(I') reasonable steps have
been taken to
ascertain the person’s
wher eabout s (i ncl udi ng,
if appropriate, a step
menti oned i n paragraph
(a), (b) or (c) of
rule 5(1) of Order 65
of the Rules of the
Hi gh Court (Cap. 4 sub
leg.)); and

(I'1) notice of those
proceedi ngs, addressed
to that person, has
been published in a
Chi nese | anguage
newspaper, and an
Engl i sh | anguage

newspaper, circul ating
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generally in Hong
Kong. ”;
(aa) by adding -

“(2A) Wiere subsection
(2)(c)(ii)(B) is applicable, and
notw t hstanding that the court is
satisfied as nmentioned in that
subsection, the court may, if it is
satisfied that it is in the interests
of justice to do so, require that
notice of the proceedi ngs nenti oned
in that subsection be given to the
person nentioned in that subsection
in such additional manner as the
court may direct.”;

(ab) by repealing subsection (9)(b)(ii) and
substituting —

“(B) subject to subsection (9A), a
per son whose exact whereabouts
are not known —

(I') reasonable steps have
been taken to
ascertain the person’s
wher eabout s (i ncl udi ng,
if appropriate, a step
menti oned i n paragraph

(a), (b) or (c) of



(ac)
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rule 5(1) of Order 65
of the Rules of the
Hi gh Court (Cap. 4 sub
leg.)); and

(1) notice of those

proceedi ngs, addressed
to that person, has
been published in a
Chi nese | anguage
newspaper, and an
Engl i sh | anguage
newspaper, circul ating
generally in Hong

Kong. ”;

by addi ng —

“(9A) Wiere subsection (9)(b)(ii)
is applicable, and notw t hstandi ng
that the court is satisfied as
nmentioned in that subsection, the
court may, if it is satisfied that it
isinthe interests of justice to do
so, require that notice of the
proceedi ngs nmentioned in that
subsection be given to the person
mentioned in that subsection in such
addi ti onal manner as the court may

direct.”.”.
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(c) In section 5, in the proposed section 5(9), by
del eting “subsection 7(b)” and substituting
“subsection (7)(a) or (b)”.
(d) In section 7 —

(1) in paragraph (a)(ii), in the proposed
section 9(1)(ba), by adding “subject to
subsection (1A),” before “if”

(1i) by adding -
“(aa) by adding -
“(1A) Subject to subsection
(1B), where a power conferred
on the Court of First Instance
by section 10(1) or 11(1) is
exerci sable only on the ground
menti oned in subsection (1)(ba),
then the Court of First
| nstance shall specify a date
on which any restraint order or
chargi ng order arising from
that ground shall expire, being
a date —
(a) subject to

par agr aph (b),

not |ater than

i s reasonably

necessary for

t he purposes of



(b)
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t he
i nvestigation
concer ned
mentioned in
subsecti on
(1) (ba); and
in any case, not
|ater than 6
nont hs after the
date on which
that order is

made.

(1B) The Court of First

| nstance may extend a restraint

order or charging order

menti oned in subsection (1A) -

(a)

on the ground
only that the
Court of First

| nstance is
satisfied that

t he def endant

wi |l be charged
with the of fence
concerned after
further

investigation is



(iii)
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carried out; and
(b) for not nore
t han 6
nmonths.”.”;

by del eting paragraph (b).

(e) In section 8 —

(i)

(i)

in the proposed section 10(12), by
deleting every thing after “to do so” and
substituting “, documents, or copies of
docunents, and any other information (in
what ever form, in his possession or
control which may assist the authorized
officer to determ ne the value of the
property.”;

by addi ng after the proposed section
10(13) -

“(13A) A disclosure made in order
to conply with a requirenent under
subsection (12) -

(a) shall not be treated
as a breach of any
restriction upon the
di scl osure of
i nformati on i nposed by
contract or by any
enactnent, rule of

conduct or other



(f)
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provi si on;
(b) shall not render the
person who nade it
Iiable in damages for

any | oss arising out

(i) the
di scl osure;

(i1i) any act done
or omtted
to be done
in relation
to the
property
concerned in
consequence
of the

di scl osure. .

In section 9 —

(i)

in the proposed section 11(9), by deleting
every thing after “to do so” and
substituting “, documents, or copies of
docunents, or any other information (in
what ever form, in his possession or
control which may assist the authorized

officer to determ ne the value of the

property.”;
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(i1) by adding after the proposed section
11(10) -

“(10A) A disclosure made in order
to conply with a requirenment under
subsection (9) -

(a) shall not be treated
as a breach of any
restriction upon the
di scl osure of
i nformation i nposed by
contract or by any
enactnent, rule of
conduct or other
provi si on;

(b) shall not render the
person who nade it
Iiable in damages for
any | oss arising out
of —

(i) the
di scl osure;
(i1i) any act done
or omtted
to be done
in relation

to the

property
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concerned in
consequence
of the

di scl osure.”.

(a) In section 2, in the proposed section 2(15)(aa) -

(i) by deleting “where” and substituting

“when” ;

(i1i) by adding “or has refused bail” after

“bail .

(b) By deleting section 3(a) and substituting —

“(a) by repealing subsection (3)(c)(i)(B)(Il)

and substituting —

“(1n)

subj ect to subsection (3A), a
per son whose exact whereabouts
are not known, reasonabl e steps
have been taken to ascertain

t he person’s whereabouts
(including, if appropriate, a
step nentioned in paragraph (a),
(b) or (c) of rule 5(1) of

O der 65 of the Rules of the

Hi gh Court (Cap. 4 sub. leg.))
and notice of those proceedings,
addressed to that person, has
been published in a Chinese

| anguage newspaper, and an
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Engl i sh | anguage newspaper,

circulating generally in Hong

Kong. ”;

(aa) by adding -

“(3A) Were subsection
(3)(c)(i)(B)(Il) is applicable, and
notw t hstanding that the court is
satisfied as nmentioned in that
subsection, the court may, if it is
satisfied that it is in the interests
of justice to do so, require that
notice of the proceedi ngs nmenti oned
in that subsection be given to the
person nentioned in that subsection
in such other manner as the court may
direct.”;

(ab) by repealing subsection (7C) (b)(ii) and
substituting —

“(ii) subject to subsection (7D), a
per son whose exact whereabouts
are not known —

(A) reasonabl e steps have been
taken to ascertain the
person’ s wher eabouts
(including, if appropriate,
a step nmentioned in

paragraph (a), (b) or (c)



(c)
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of rule 5(1) of Order 65
of the Rules of the Hi gh
Court (Cap. 4 sub. leg.));
and

(B) notice of those

proceedi ngs, addressed to
t hat person, has been
publ i shed in a Chinese
| anguage newspaper, and an
Engl i sh | anguage newspaper,
circulating generally in

Hong Kong.”;

(ac) by adding -

I n section 4,

“(7D) Wiere subsection (7C) (b)(ii)
is applicable, and notw thstanding
that the court is satisfied as
mentioned in that subsection, the
court may, if it is satisfied that it
isin the interests of justice to do
so, require that notice of the
proceedi ngs nentioned in that
subsection be given to the person
mentioned in that subsection in such
ot her manner as the court nmay
direct.”.”.

in the proposed section 10(9), by

del eting “subsection (7)(b)” and substituting
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“subsection (7)(a) or (b)”.
(d) In section 6 —

(1) in paragraph (a)(ii), in the proposed
section 14(1)(ba), by adding “subject to
subsection (1A), before “if";

(i) by adding —
“(aa) by adding -

“(1A) Subject to subsection
(1B), where a power conferred
on the Court of First Instance
by section 15(1) or (16)(1) is
exerci sable only on the ground
menti oned in subsection (1)(ba),
then the Court of First
| nstance shall specify a date
on which any restraint order or
charging order arising from
that ground shall expire, being
a date —

(a) subject to
par agraph (b),
not |ater than
i s reasonably
necessary for
t he purposes of
t he

i nvestigation



(b)
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concer ned
mentioned in
subsecti on
(1) (ba); and
in any case, not
| ater than 6
nmont hs after the
date on which
that order is

made.

(1B) The Court of First

| nstance may extend a restraint

order or chargi ng order

mentioned in subsection (1A) -

(a)

(b)

on the ground
only that the
Court of First

| nstance is
satisfied that

t he def endant
wi Il be charged
with the offence
concerned after
further
investigation is
carried out; and

for not nore



(iii)
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than 6
months. ”.";

by del eting paragraph (b).

(e) In section 7 —

(i)

(i)

in the proposed section 15(12)(a), by

del eting every thing after “to do so” and
substituting “, documents, or copies of
docunents, or any other information (in
what ever form, in his possession or
control which may assist the authorized
officer to determ ne the value of the
property.”;

by addi ng after the proposed section
15(13) -

“(13A) A disclosure made in order
to conmply with a requirenment under
subsection (12) -

(a) shall not be treated
as a breach of any
restriction upon the
di scl osure of
i nformation inposed by
contract or by any
enactnent, rule of
conduct or other
provi si on;

(b) shall not render the
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person who made it
liable in damages for

any | oss arising out

(i) the
di scl osur e;

(1i) any act done
or omtted
to be done
in relation
to the
property
concerned in
consequence
of the

di scl osure.”.

In section 8 —

(i)

(i)

in the proposed section 16(9)(a), by

del eting every thing after “to do so” and
substituting “, documents, or copies of
docunents, or any other information (in
what ever form, in his possession or
control which may assist the authorized
officer to determ ne the value of the
property.”;

by addi ng after the proposed section

16(10) -
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“(10A) A disclosure made in order

to conply with a requirenment under

subsection (9) -

(a)

(b)

shal |l not be treated
as a breach of any
restriction upon the
di scl osure of
i nformati on i nposed by
contract or by any
enactnment, rule of
conduct or other
provi si on;
shal | not render the
person who made it
liable in damages for
any | oss arising out
of —
(i) the
di scl osur e;
(1i) any act done
or omtted
to be done
inrelation
to the
property
concerned in

consequence
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of the

di scl osure.”

(g) By deleting section 11(b) and substituting —

“(b) by repealing paragraphs 15 and 16 and

substituting —

“15.

16.

Drug

Traf ficking
(Recovery of
Pr oceeds)

O di nance
(Cap. 405)
section 25(1)

or (1A

Or gani zed and
Serious Crines
O di nance
(Cap. 455)
section 25(1)

or (1A

dealing with
property
known,
bel i eved or
suspected to
repr esent
proceeds of
drug

trafficking

dealing with

property



Schedul e 3

I n section 3,

(a)

Page 19
known,
bel i eved or
suspected to
represent
proceeds of
i ndi ctabl e

of fence”."”.

i n paragraph (b) -

in subparagraph (ii) -

(i)

(i)

in the proposed section 10(12)(a), by
del eting every thing after “to do so”
and substituting “, docunents, or
copi es of docunents, or any other
information (in whatever form, in
hi s possession or control which may
assi st the authorized officer to
determ ne the value of the property.”;
by addi ng after the proposed section
10(13) -

“(13A) A disclosure made in order
to conply with a requirenment under
subsection (12) -

(a) shall not be treated
as a breach of any
restriction upon the

di scl osure of
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i nformation i nposed by
contract or by any
enactnent, rule of
conduct or other
provi si on;
(b) shall not render the
person who made it
Iiable in damages for
any | oss arising out
of —
(i) the
di scl osure;
(i1i) any act done
or omtted
to be done
in relation
to the
property
concerned in
consequence
of the
di scl osure.”;
(b) in subparagraph (iii) —
(i) in the proposed section 11(9)(a), by
del eting every thing after “to do so”
and substituting “, docunents, or

copi es of docunents, or any other
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information (in whatever form, in
hi s possession or control which may
assi st the authorized officer to
determ ne the value of the property.”;
by addi ng after the proposed section
11(10) -

“(10A) A disclosure made in order
to conply with a requirenment under
subsection (9) -

(a) shall not be treated
as a breach of any
restriction upon the
di scl osure of
i nformation i nposed by
contract or by any
enactnent, rule of
conduct or other
provi si on;

(b) shall not render the
person who made it
Iiable in damages for
any | oss arising out
of —

(i) the
di scl osure;
(ii) any act done

or omtted
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to be done
in relation
to the
property
concerned in
consequence
of the

di scl osure. .

By adding -

“ SCHEDULE 4 [s. 5]
CONSEQUENTI AL AVENDVENTS TO MUTUAL

LEGAL ASSI STANCE I N CRI M NAL
MATTERS ORDI NANCE

Enf orcenent, etc. of external
confi scation order

Schedule 2 to the Mutual Legal Assistance in

Crimnal Matters Ordinance (Cap. 525) is anended —

(a) in section 7, by adding —

“(11) An authorized officer may,
by notice in witing served on a
person who hol ds any realisable
property the subject of a restraint
order, require the person to deliver
to the authorized officer, to the
extent that it is practicable to do
so, docunents, or copies of docunents,

or any other information (in whatever
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form, in his possession or control
whi ch may assi st the authorized
officer to determ ne the value of the
property.

(12) A person who receives a
noti ce under subsection (11) shall,
as soon as is practicable after
recei pt of the notice, conply with
the notice to the extent that it is
practicable to do so taking into
account the nature of the realisable
property the subject of the restraint
order concer ned.

(13) A disclosure nmade in order
to conply with a requirenment under
subsection (11) -

(a) shall not be treated
as a breach of any
restriction upon the
di scl osure of
i nformation i nposed by
contract or by any
enactnment, rul e of
conduct or other
provi si on;

(b) shall not render the

person who made it
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|iable in damages for

any | oss arising out

(i) the
di scl osur e;
(i1i) any act done
or omtted
to be done
in relation
to the
property
concerned in
consequence
of the
di scl osure.

(14) Any person who contravenes
subsection (12) commts an offence
and is liable on conviction to a fine
at level 5 and to inprisonnment for 1
year .

(15) A person who know ngly
deals in any realisable property in
contravention of a restraint order
commts an offence.

(16) A person who commits an
of fence under subsection (15) is

liable —
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(a) on conviction upon
indictnent to a fine
of $500,000 or to the
val ue of the
real i sabl e property
t he subject of the
restraint order
concer ned whi ch has
been dealt with in
contravention of that
order, whichever is
the greater, and to
i mprisonnment for 5
years; or
(b) on summary conviction
to a fine of $250, 000
and to inprisonnent
for 2 years.”;
in section 8, by adding —
“(9) An authorized officer may,
by notice in witing served on a
person who hol ds any realisable
property the subject of a charging
order, require the person to deliver
to the authorized officer, to the
extent that it is practicable to do

so, docunents, or copies of docunents,
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or any other information (in whatever
form, in his possession or control
whi ch may assi st the authorized
officer to determ ne the value of the
property.

(10) A person who receives a
noti ce under subsection (9) shall, as
soon as is practicable after receipt
of the notice, conply with the notice
to the extent that it is practicable
to do so taking into account the
nature of the realisable property the
subj ect to the chargi ng order
concer ned.

(11) A disclosure nmade in order
to conply with a requirenment under
subsection (9) -

(a) shall not be treated
as a breach of any
restriction upon the
di scl osure of
i nformation inposed by
contract or by any
enactnment, rul e of
conduct or other
provi si on;

(b) shall not render the
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person who made it
liable in damages for
any | oss arising out
of —

(i) the
di scl osur e;
(1i) any act done
or omtted
to be done
in relation
to the
property
concerned in
consequence
of the
di scl osure.

(12) Any person who contravenes
subsection (10) commts an offence
and is liable on conviction to a fine
at level 5 and to inprisonnment for 1
year .

(13) A person who know ngly
deals in any realisable property in
contravention of a charging order
conmits an offence.

(14) A person who commits an

of fence under subsection (13) is
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liable —

(a) on conviction upon
indictnent to a fine
of $500, 000 or to the
val ue of the
real i sabl e property
t he subject of the
char gi ng order
concer ned whi ch has
been dealt with in
contravention of that
order, whichever is
the greater, and to
i nprisonnment for 5
years; or

(b) on summary conviction
to a fine of $250, 000
and to inprisonnent

for 2 years.”.”.



