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Miss FloraTai

Legislative Council Secretariat
L egislative Council Building
8 Jackson Road

Central

Hong Kong

Dear Miss Tal,

Bills Committee on
Gambling (Amendment) Bill 2000

Minutes of meeting on 19 April 2002

Thank you for your letter of 22 April 2002 enclosing the draft
minutes of the meeting on 19 April 2002. Our response to the
outstanding issues arising from the discussion at the meeting is set out
below.

Court warrants issued in relation to enforcement of the provisions
under the Gambling Ordinance

Statistics on court warrants issued in 2001 in relation to
enforcement against gambling offences are at Annex. These court
warrants are mainly for entry into and search of premises suspected to be
illegal gambling establishments. They aso include warrants for
obtaining from relevant organizations records of bank transactions and
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telephone and pager communication log records which are suspected to be
connected with gambling offences. We are prepared to provide similar
information on court warrants issued relating to enforcement against
gambling offences after the Bill has come into effect, if Members so
request.

Interception warrants issued in relation to enforcement against
gambling offences

Some Members asked at the last meeting for information on
Interception warrants relating to enforcement of the Gambling Ordinance.
We consulted both the Security Bureau and the Police on this matter.
After consideration, the Administration’s position remains that it is unable
to comment on the work relating to interception of communications, for
operational and security reasons.

Drafting of sections 16A, 16B and 16C

The Chairman suggested at the last meeting that we should
reconsider the references to “promote or facilitate” in sections 16A and
16B so that they could be more consistent with each other, with a view to
improving the drafting of section 16C(1). Having considered the matter,
our conclusion is that the present wording in sections 16A and 16B should
be retained. If promotion or facilitation takes place in a place, that place
falls within section 16A. The present wording “premises or place
where ... bookmaking or betting with a bookmaker ... is promoted or
facilitated” is the most direct way of correlating the act and the place. If
we use something like “a place in which any person promotes or facilitates
bookmaking ...” (similar to the wording in section 16B), a third element
(aperson) isintroduced, which makes the correlation less direct.

If sections 16A and 16B are to retain their present forms,
section 16C(1) should not be amended.

Changesto the proposed Committee Stage Amendments (CSAS)

We have made some minor textual changes to the proposed
CSAs attached to our letter to the Bills Committee dated 9 April 2002.
The replacement pages are attached.



| should be grateful if you would kindly convey the above
information to Members. The officers attending the meeting of the Bills
Committee on 30 April 2002 will be as follows:

Mr. Stephen Fisher
Mr. Gilbert Mo
Mr. John Reading
Ms. Esther Leung

Mr. Lo Mung-hung
Mr. Llewellyn Mui

Mr. Gavin Shiu

Ms. Mabel Cheung

Deputy Secretary for Home Affairs (2),
Deputy Law Draftsman (BD&A),

Deputy Director of Public Prosecutions,
Principal Assistant Secretary for

Home Affairs(b),

Senior Superintendent of Police (OCTB),
Senior Government Counsel,

Legal Policy Division,

Senior Government Counsel,
Prosecutions Division,

Government Counsel, Bilingual Drafting Unit,
Law Drafting Division, and

Mr. Vic Yau Assistant Secretary for Home Affairs (5)1.
Y ours sincerely,
(Ms Esther Leung)
for Secretary for Home Affairs
cC DofJ (Attn.: Mr. Gilbert Mo

Mr. Stephen Wong

Mr. John Reading

Mr. Gavin Shiu

Mr. Llewellyn Mui

Ms. Mabel Cheung)
Cof P (Attn.: Mr. Lo Mung-hung)
ALA/LegCo (Attn.: Mr. Stephen Lam)



Annex

Statisticson Court Warrants|ssued relating to Gambling Casesin 2001

Search warrantsissued

Gambling-related cases

Gambling-related

Gambling-related cases

(all cases) cases (executed) (not executed)
Eastern Magistracy 3,726 49 49 0
Western Magistracy 2,600 30 22 8
North Kowloon Magistracy 4,547 2 0 2
Kwun Tong Magistracy 982 17 12 5
Tsuen Wan Magistracy 1,797 50 40 10
Tuen Mun Magistracy 686 0 0 0
Shatin Magistracy 824 3 0 3
Fanling Magistracy 405 12 0 12
Total 15,567 163 123 40
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2 years; or
(b) a conviction on indictment to a fine of

$5,000,000 and to imprisonment for 7 years.

16B. Promoting or facilitating
bookmaking, etc.

(1) No person shall knowingly promote or facilitate
bookmaking or betting with a bookmaker (except bookmaking
or betting which is lawful by virtue of section 3(B)).

(2) Subsection (1) shall not apply if the bet in
question -

(a) can only be placed; or

(b) is placed,

by a person outside Hong Kong.

(3) Any person who contravenes subsection
(1) commits an offence and is liable-

(a) on summary conviction to a fine of
$5,000,000 and to imprisonment for 2 years;
or

(b) a conviction on indictment to a fine of
$5,000,000 and to imprisonment for 7 years.

16C. General provisions relating to
sections 16A and 16B
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for the purpose of
betting,

and in section 16B(1), "promote or facilitate bookmaking or
betting with a bookmarker"” shall be construed accordingly.

(2) A person may be convicted of an offence under
section 16A or 16B in relation to a set of facts notwithstanding
that no person is convicted of an offence under section 7 or 8

in relation to the same set of facts.

16D. Responsibilities of owners, tenants,
etc. for act prohibited under
section 16A
(1) No person shall -

(a) being the owner, tenant, occupier or person
in charge of any premises or place,
knowingly permit or suffer such premises or
place or any part thereof to be used as
premises or place mentioned in section
16A(1);

(b) let or agree to let, whether as principal or
agent, any premises or place with the

knowledge that such premises or place or any

part thereof is to be used as premises or
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