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Dear Mr. Lam,

Gambling (Amendment) Bill 2000

Thank you for your letter dated 6 May 2002. Our response

Isasfollows.
(@ we have added “§7" before “=[IF FiiFF#” in the Chinese
text of clause 10 (on section 20) as suggested;
(b) the heading of clause 3 (on section 5) should read “E’Eiikaﬁ
#”. Thank you for pointing it out;
(¢) we do not consider it necessary to add “*'|3%” to the Chinese

(d)

text of section 16C(1)(b)(iii). The meaning of “ K&y~ i<
[pHF &7 isclear;

we have considered your suggestion of amending section



16C(2) but concluded that the original version is clear in its
meaning and could be adopted,;

(e) we have deleted the words “in or for or” appearing after
“used” in section 23A(2)(d) to streamline the provision
without affecting its scope. The Chinese text has been
revised and streamlined accordingly;

(f)  weagreewith you that clause 14(1)(a) should be deleted, now
that we have decided not to delete section 5(c) to remove the
“assisting” offence;

(g0 you enquired whether the amendments to sections 7, 9 and 13
necessitates a saving provision stating that proceedings being
brought or to be brought in respect of offences committed
before the commencement of the Bill, are not to be affected
by the amendments. The general principle is that an offence
should be tried according to the law at the time of the
commission of the offence. Section 23 of the Interpretation
and General Clauses Ordinance isrelevant. We therefore do
not consider that a saving provision is necessary.

We have also taken the opportunity to review the drafting of
the proposed section 23A(1). In the latest set of CSAs presented to the
Bills Committee, the subsection contains a reference to “bookmaking or
betting with a bookmaker ... is promoted or facilitated in any premises’.
However, it is unclear as to what “promoted or facilitated” refersto. The
proposed section 16C sets out the activities which will be regarded as
“promoting or facilitating of bookmaking or betting with a bookmaker”
under sections 16A and 16B. It does not apply to section 23A. We
therefore propose to further amend section 23A(1) to read “A police
officer of or above the rank of superintendent may, if he reasonably
suspects that an offence under section 16B is being or has been committed
in any premises or place, authorize in writing any police officer to enter
and search the premises or place” (changesinitalics). “An offence under
section 16B” refers to the offence of promoting or facilitating bookmaking
or betting with a bookmaker. The scope of the proposed section 23A(1)
as expressed by the new wording is essentially the same with that of the
previous versions.



A revised set of CSAs, which reflects the changes mentioned
above, is enclosed.

Y ours sincerely,

(Ms Esther Leung)
for Secretary for Home Affairs

cc DofJ (Attn.: Mr. Gilbert Mo

Mr. Stephen Wong
Mr. John Reading
Mr. Gavin Shiu
Mr. Llewellyn Mui
Ms. Mabel Cheung)

Cof P (Attn.: Mr. Lo Mung-hung)

Clerk to Bills Committee (Attn.: Ms. Flora Tai)
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COW TTEE STACE

Amendnents to be noved by the Secretary for Hone Affairs

d ause

Anendnent Pr oposed

By deleting the clause and substituting —
“1. Short Title
This Ordi nance may be cited as the Ganbling

(Amrendnent) O di nance 2002.”

By del eting everythingafter “(Cap. 148) i s” and substituting
“amended, in the definition of “bookmaki ng”, by adding “or
on-|ine medi um(including the service comonly known as t he

Internet)” after “telegrant.”.

By deleting the clause and substituting —

“3. Unl awf ul ganbl i ng establishnents
Section 5(b) is amended by addi ng “ )& =t

before “#”.” where it tw ce appears.”

| n paragraph (b), by del etingthe proposed newsubsection (1A)
and substituting -

“(1A) Any person who engages i n bookmaki ng, whether on

one occasion or nore than one occasion by receiving,
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negotiating or settling outside Hong Kong bet -
(a) which is placed from Hong Kong; or
(b) placed by a person who i s i n Hong Kong when
the bet is place,
commts an offence and is liable -
(i) onsummary convictionto afineof $5,000, 000
and to inprisonnment for 2 years; or
on conviction on indictnment to a fine of
$5, 000, 000 and to inprisonnment for 7

years.” .

5 By deleting the clause and substituting —
“5. Betting with a booknmaker
Section 8 is anmended -
(a) in paragraph (c), by repealing the full
stop and substituting a comms;
(b) by adding “whether the bet is received
wi thin or outside Hong Kong.” after

par agraph (c).”.

New By adding —
“6A. Selling lottery tickets

Section 10(a) and (b) is anmended by adding “I'JH

fah=0" after “E” where it twice appears.”.

8 By deleting the proposed Part Il11A and substituting —
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“PART IITA

OPERATI NG PREM SES OR PLACES FOR PROMOTI NG OR
FACI LI TATI NG BOOKMAKI NG, ETC., PROMOTI NG
OR FACI LI TATI NG BOOKMAKI NG, ETC. AND
RESTRI CTI ON ON BROADCASTI NG OF
TIPS, ETC

16A. Operating prem ses or
pl ace for pronoting
or facilitating
bookmaki ng, etc.

(1) No person shall know ngly operate, nmanage or
ot herwi se have control of or assist in the operation,
managenent or other control of any prem ses or place
wher e, whether on one or nore than one occasi on,
bookmaki ng or betting with a booknmaker (except
bookmaki ng or betting which is |awful by virtue of
section 3(8)) is pronoted or facilitated.

(2) Subsection (1) shall not apply if the bet in
guestion —

(a) can only be placed; or
(b) is placed,
by a person outside Hong Kong.

(3) Any person who contravenes subsection (1)
commts an offence and is liable —

(a) on summary conviction to a fine of
$5, 000, 000 and to inprisonnent for 2

years; or
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(b) onconvictiononindictnent to afine of
$5, 000, 000 and to inprisonnent for 7

years.

16B. Pronoting or facilitating
bookmaki ng, etc.

(1) No person shall know ngly pronote or
facilitate bookmaking or betting with a bookmaker
(except bookmaki ng or betting whichis |lawful by virtue
of section 3(8)).

(2) Subsection (1) shall not apply if the bet in

guestion —

(a) can only be placed; or
(b) is placed,
by a person outside Hong Kong.
(3) Any person who contravenes subsection (1)
commts an offence and is liable —
(a) on summary conviction to a fine of
$5, 000, 000 and to inprisonnent for 2
years; or
(b) on convictiononindictnent to afine of
$5, 000, 000 and to inprisonnent for 7

years.

16C. General provisions relating to
sections 16A and 16B

(1) For the purposes of section 16A(1),
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bookmaki ng or betting with a bookmaker i s pronoted or

facilitated if —

(a) advertisenents to pronote bookmaki ng or

betting wi th a bookmaker are exhi bited,

di ssem nated or distributed; or

(b) serviceinany of thefollowngfornsis

made avail able -

(i)

(i)
(iii)

(iv)

(v)

(vi)

recei pt of a bet as an agent
whet her the bet isultimtely
recei ved by the bookmaker
Wit hin or outside Hong Kong;
transm ssion of a bet;
recei pt of a deposit paid
whol ly or partly for the

pur pose of betting;

transm ssion of a deposit
referred to i n subparagraph
(iii);

transm ssi on of wi nni ngs on a
bet; or

arrangenent for opening or
mai nt ai ni ng of an account
wholly or partly for the

pur pose of betting,

andinsection16B(1), “pronote or facilitate booknaking

or betting wth a bookmaker” shall be construed

accordingly.
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(2) A person may be convicted of an of f ence under

section 16A or

16B in relation to a set of facts

notw t hstandi ng that no person is convicted of an

of fence under section7or 8inrelationtothe sane set

of facts.

16D. Responsibilities of owners, tenants
etc. for act prohibited under
section 16A

(1) No person shall -

(a)

(b)

bei ng the owner, tenant, occupier or
person in charge of any prem ses or

pl ace, knowi ngly permt or suffer such
prem ses or place or any part thereof to
be used as prem ses or place nentioned
In section 16A(1); or

| et or agreetol et, whether as princi pal
or agent, any prem ses or placewith the
know edge t hat such prem ses or pl ace or
any part thereof i stobeusedas prem ses

or place nmentioned in section 16A(1).

(2) Any person who contravenes subsection (1)

commts an offence and is |liable —

(a)

(b)

on summary conviction to a fine of
$500, 000 and to inprisonnent for 2
years; or

on convictiononindictnent to a fi ne of
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$500, 000 and to inprisonnent for 7

years.

16E. Restriction on broadcasts of forecasts,

hi nts,
hor se,

odds or tips as to results of
pony or dog races

(1) No person shall, for the purposes of

di ssemi nationor distributioninHongKongtothepublic

or asectionof thepublic, broadcast any forecast, hint,

odds or tip relating to guessing or foretelling the

result of, or contingency regardi ng any horse, pony or

dog race at any tinme within 12 hours before t he conduct

of that race.

(2) Subsection (1) -

(a)

(b)

(c)

shal | apply whet her the race i n question
Isoristobeconductedwthinor outside
Hong Kong;

shall not apply inrelation to any race
on which totalizator or pari-nutuel
betting is conducted with a perm ssion
gi ven under section 3 of the Betting Duty
Ordi nance (Cap. 108);

shall not apply inrelation to any race
whichis or isto be conducted as part of
any event which is specified by notice
publ i shedinthe Gazette by t he Secretary

for Home Affairs for the purposes of this
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par agr aph.

(3) Any person who contravenes subsection (1)

commts an offence and is liable —

(a)

(b)

on summary conviction to a fine of

$1, 000, 000 and to inprisonnent for 2
years; or

on conviction onindictnment to a fine of
$1, 000, 000 and to inprisonnment for 7

years.

(4) Anotice published under subsection (2)(c) is

not subsidiary |egislation.

(5) In proceedings for an offence under this

section, it shall be a defence for the accused to show

that he used all due diligence and took all reasonabl e

precautions to avoid the conm ssion of the offence.

(6) In this section, “broadcast” (?ﬁﬁ) neans -

(a)

(b)

broadcasts by neans of a broadcasting
serviceas definedinsection?2(1) of the
Br oadcasti ng Ordi nance (Cap. 562); or
broadcasts by transmtting sound for
general reception by neans of radio
waves under and in accordance with a

| i cence grant ed under section 13Cof the
Tel ecommuni cati ons O di nance (Cap.

106),

but does not include broadcasts, by any neans, of news

or any remar ks, observations or conmentsinrelationto
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such news.

16F. Consent to prosecution under
this Part

(1) No prosecution for an of fence under this Part
shall be instituted without the consent in witing of
the Secretary for Justice.

(2) Subsection (1) shall not prevent -

(a) the arrest of a person for;

(b) the issue of awarrant for the arrest of
a person for; or

(c) remand in custody of a person charged
with,

any offence under this Part.”.

10(b) In the proposed section 20(2), by adding “#" before "%y

%%” in the proposed section 20(2).

11 By deleting the clause and substituting -
“11. Disconnexion of tel ephone service
Section 21 is anended -

(a) by repealing subsection (1)(c);

(b) insubsections (1) and (2), by repealing
“Hong Kong Tel ephone Conpany Limted”
wherever it appears and substituting
“t el ecommuni cati ons service provider”;

(c) in subsection (2), by repealing “the
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Conpany” and substituting “the
t el ecomruni cati ons service provider”;
(d) in subsection (3), by repealing
“Conpany” and substituting
“t el ecommuni cati ons servi ce provider”;
(e) by adding -
“(4) In this section
“tel econmuni cati ons service
provi der” (?ﬁ%@ﬁﬁﬁﬁﬁtﬂ) neans a
i censee as definedinsection?2(1)
of the Tel ecommuni cati ons

O di nance (Cap. 106).7.".

New The follow ngis added -

“11A. Search of suspected ganbling
establ i shnents

Section 23(2)(e)(ii) is anended by adding “I'®

974" before “J” where it twi ce appears.

11B. Secti on added

The following is added -

“23A. Search of prem ses or place
for pronoting or facilitating
bookmaki ng, etc.

(1) Apolice officer of or above the rank of

superintendent may, if he reasonably suspects t hat
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an of fence under section 16B is being or has been

commtted in any prem ses or place, authorize in

writing any police officer to enter and search t he
prem ses or place.

(2) Apoliceofficer towhomanauthorization
I sissuedunder subsection (1), and any ot her police
of ficer acting under his direction, may -

(a) enter, by force if necessary, the
prem ses or place specifiedinthe
aut hori zati on and search t he sane;

(b) arrest any person who is found in
such prem ses or place or who
escapes from such prem ses or
pl ace;

(c) search any person who is found in
such prem ses or place or who
escapes from such prem ses or
pl ace;

(d) seize and detain any thing foundin
such prem ses or place or found on
any personinsuch prem ses or pl ace
or found on any person who escapes
fromsuch prem ses or place, which
is being or has been used in
connexi onw t h an act prohi bited by
section 16A or 16B; and

(e) seize and detain any noney -
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(i) being -

(A) noney pai d pur suant
to a bet wth a
bookmaker ;

(B) w nnings on such a
bet; or

(C a deposit paid
whol ly or partly
for the purpose of
such a bet;

(i1) found on any person
operati ng, managi ng or
ot herwi se control ling
such prem ses or pl ace or
on any person assisting
in the operation,
managenent or ot her
control of such prem ses
or place; or

(ti1) foundonany personfound

I nsuch prem ses or pl ace

where entry under
paragraph (a) is
prevent ed, obstructed or
del ayed.

(3) No person shall be searched under this

section except by a person of the sane sex.
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(4) Any person who obstructs any police
of ficer authorized under subsection (1) or any
ot her police officer acting under his direction
fromentering the prem ses or place specified in
t he authori zation comnmts an offence andis liable
on conviction to a fine of $50,000 and to
I nprisonment for 2 years.

(5) \Were a person delays the entry of any
police officer referred to in subsection (4) into
any prem ses or place so referred to, he shall be
presuned, until the contrary is proved, to have
del ayed entry for the purpose of obstructing such
police officer fromentering such prem ses or

pl ace.”."”.

13 By deleting the clause and substituting -
“13. Forfeiture
Section 26i s anended by addi ng “or i s or represents

the proceeds of or is derived front after “wth”.”

New By adding —
“13A. (Qbstruction of police officers
Section 27 is anended by repealing “Any” and
substituting “Subject to section 23(4) or 23A(4),

any” .

14(1) (a) By deleting paragraph (a).
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(b) By deleting “5,".
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