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LC Paper No. CB(2)1893/01-02(01)

ourRREF  :HAB/CR/1/17/93 Pt. 39
YourRREF : LS/B/11/00-01

TEL NO. : 2835 1484

FAXLINE :2591 6002

URGENT BY FAX
9 May 2002

Mr. Stephen Lam

Assistant Legal Adviser
Legislative Council Secretariat
Legislative Council Building

8 Jackson Road

Central

Hong Kong

Dear Mr. Lam,

Gambling (Amendment) Bill 2000

Thank you for your letter dated 8 May 2002. Our response

1s as follows.

(a)

(b)

We agree that the reference to “(6)” in the English text of
clause 10 should be revised as “(b)”.

We agree with you there should be a reference to an offence
under section 16A in section 23A(1), as the offences under
sections 16A and 16B are interrelated with each other. It
would also be clearer to readers as to what kinds of premises
are being targetted under section 23A. A reference to
section 16A in section 23A(1) is also consistent with section
23A(2)(e)(11) which refers to seizure and detention of any
money found on any person operating, managing or
otherwise controlling such premises or place, etc. (i.e. an act
prohibited by section 16A), and with section 23A(2)(d) which
refers to section 16A (see item (c) below).

1



(c)

(d)

We agree with you that it is necessary to refer to section 16A
in addition to section 16B in section 23A(2)(d) in order to
provide for the powers for the Police to seize and detain
anything used in connexion with promoting or facilitating
unlawful gambling (an act prohibited by section 16B) as well
as the operation of premises where unlawful gambling is
promoted or facilitated (an act prohibited by section 16A),
during a search authorized under section 23A.

We have considered your suggestion regarding the Chinese
text of section 23A(2)(d). Our view is that it is appropriate
to say “ETAZH[HTEEL L EIRERVE &RV and therefore
the original version should be retained.

A revised set of CSAs, which reflects the changes mentioned

above and some formatic changes, is enclosed.

CcC

Y ours sincerely,

(Ms Esther Leung)
for Secretary for Home Affairs

Dof] (Attn.: Mr. Gilbert Mo
Mr. Stephen Wong
Mr. John Reading
Mr. Gavin Shiu
Mr. Llewellyn Mui
Ms. Mabel Cheung)
Cof P (Attn.: Mr. Lo Mung-hung)
Clerk to Bills Committee (Attn.: Ms. Flora Tai)



Appendix to LC Paper No. CB(2)1893/01-02(01)
GAMBLING (AMENDMENT) BILL 2000

COMMITTEE STAGE

Amendments to be moved by the Secretary for Home Affairs

Clause Amendment Proposed
1 By deleting the clause and substituting -

“1. Short Title

This Ordinance may be cited as the Gambling

(Amendment) Ordinance 2002.".

2 By deleting everything after “ (Cap. 148) is” and substituting
“amended, in the definition of “bookmaking”, by adding “or
on-line medium (including the service commonly known as the

Internet)” after “telegram”.”.

3 By deleting the clause and substituting -
“3. Unlawful gambling establishments
Section 5(b) and (c) is amended by adding “I'JEI{¥
Htr before “E ..
4 (b) By deleting the proposed section 7(1A) and substituting -

“(1A) Any person who engages in bookmaking, whether

on one occasion or more than one occasion, by receiving,



Page 2
negotiating or settling outside Hong Kong a bet -

(a) which is placed from Hong Kong; or

(b) placedby aperson who is in Hong Kong when
the bet is placed,

commits an offence and is liable -

(c) on summary conviction to a fine of
$5,000,000 and to imprisonment for 2
years; oOr

(d) on conviction on indictment to a fine of
$5,000,000 and to imprisonment for 7

years.”.

5 By deleting the clause and substituting -
“5. Betting with a bookmaker
Section 8 is amended -
(a) in paragraph (c), by repealing the full
stop and substituting a comma;
(b) Dby adding “whether the bet is received
within or outside Hong Kong.” after

"

paragraph (c).

New By adding -
“6A. Selling lottery tickets

Section 10(a) and (b) is amended by adding “/ |

Pt =t after “ﬁ?”.".
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By deleting the proposed Part IIIA and substituting -

“PART ITIA
OPERATING PREMISES OR PLACES FOR PROMOTING OR
FACILITATING BOOKMAKING, ETC., PROMOTING
OR FACILITATING BOOKMAKING, ETC. AND

RESTRICTION ON BROADCASTING OF
TIPS, ETC.

16A. Operating premises or place for

promoting or facilitating

bookmaking, etc.

(1) No person shall knowingly operate, manage or
otherwise have control of or assist in the operation,
management or other control of any premises or place
where, whether on one or more than one occasion,
bookmaking or betting with a bookmaker (except
bookmaking or betting which is lawful by virtue of
section 3(8)) is promoted or facilitated.

(2) Subsection (1) shall not apply if the bet in
question -

(a) can only be placed; or
(b) is placed,
by a person outside Hong Kong.

(3) Any person who contravenes subsection (1)
commits an offence and is liable -

(a) on summary conviction to a fine of

$5,000,000 and to imprisonment for 2
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years; or

(b) on conviction on indictment to a fine of
$5,000,000 and to imprisonment for 7
years.

16B. Promoting or facilitating

bookmaking, etc.

(1) No person shall knowingly promote or
facilitate bookmaking or betting with a bookmaker
(except bookmaking or betting which is lawful by virtue
of section 3(8)).

(2) Subsection (1) shall not apply if the bet in
question -

(a) can only be placed; or

(b) 1is placed,

by a person outside Hong Kong.

(3) Any person who contravenes subsection (1)
commits an offence and is liable -

(a) on summary conviction to a fine of
$5,000,000 and to imprisonment for 2
years; or

(b) on conviction on indictment to a fine of
$5,000,000 and to imprisonment for 7

years.

16C. General provisions relating to
sections 16A and 16B
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(1) For the purposes of section 16A(1),

bookmaking or betting with a bookmaker is promoted or

facilitated if -

(a) advertisements to promote bookmaking or

betting with a bookmaker are exhibited,

disseminated or distributed; or

(b) service in any of the following forms is

made available -

(1)

(ii)

(iii)

(iv)

receipt of a bet as an agent
whether the bet is ultimately
received by the bookmaker
within or outside Hong Kong;
transmission of a bet;
receipt of a deposit paid
wholly or partly for the
purpose of betting;
transmission of a deposit
referred to in subparagraph
(iidi) ;

transmission of winnings on a
bet; or

arrangement for opening or
maintaining of an account
wholly or partly for the

purpose of betting,

and in section 16B (1), “promote or facilitate bookmaking
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or betting with a bookmaker” (ﬁ?%ﬁ?ﬁﬁﬂ%ﬁiﬁﬁ§ﬁ9$mgi7
Eﬁﬁ?ﬂﬁﬁ}) shall be construed accordingly.
(2) A person may be convicted of an offence under
section 16A or 16B in relation to a set of facts

notwithstanding that no person is convicted of an offence

under section 7 or 8 in relation to the same set of facts.

16D. Responsibilities of owners, tenants,
etc. for act prohibited under
section 16A
(1) No person shall -

(a) Dbeing the owner, tenant, occupier or
person in charge of any premises or
place, knowingly permit or suffer such
premises or place or any part thereof to
be used as premises or place mentioned
in section 16A(1l); or

(b) let or agree to let, whether as principal
or agent, any premises or place with the
knowledge that such premises or place or
any part thereof is to be used as premises
or place mentioned in section 16A(1).

(2) Any person who contravenes subsection (1)
commits an offence and is liable -

(a) on summary conviction to a fine of

$500,000 and to imprisonment for 2 years;
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or
(b) on conviction on indictment to a fine of

$500, 000 and to imprisonment for 7 years.

16E. Restriction on broadcasts of forecasts,

hints, odds or tips as to results of

horse, pony or dog races

(1) No person shall, for the purposes of
dissemination or distribution in Hong Kong to the public
or a section of the public, broadcast any forecast, hint,
odds or tip relating to guessing or foretelling the
result of, or contingency regarding any horse, pony or
dog race at any time within 12 hours before the conduct
of that race.

(2) Subsection (1) -

(a) shall apply whether the race in question
is or is to be conducted within or outside
Hong Kong;

(b) shall not apply in relation to any race
on which totalizator or pari-mutuel
betting is conducted with a permission
given under section 3 of the Betting Duty
Ordinance (Cap. 108);

(c) shall not apply in relation to any race
which is or is to be conducted as part of
any event which is specified by notice

published in the Gazette by the Secretary
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for Home Affairs for the purposes of this

paragraph.

(3) Any person who contravenes subsection (1)

commits an offence and is liable -

(a)

on summary conviction to a fine of
$1,000,000 and to imprisonment for 2
years; or

on conviction on indictment to a fine of
$1,000,000 and to imprisonment for 7

years.

(4) A notice published under subsection (2) (c) is

not subsidiary legislation.

(5) In proceedings for an offence under this

section, it shall be a defence for the accused to show

that he used all due diligence and took all reasonable

precautions to avoid the commission of the offence.

(6) In this section, “broadcast” (?ﬁﬁ) means -

(a)

broadcasts by means of a broadcasting
service as defined in section 2 (1) of the
Broadcasting Ordinance (Cap. 562); or
broadcasts by transmitting sound for
general reception by means of radio waves
under and in accordance with a licence
granted under section 13C of the
Telecommunications Ordinance (Cap.

106),
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but does not include broadcasts, by any means, of news
or any remarks, observations or comments in relation to

such news.

16F. Consent to prosecution under
this Part

(1) No prosecution for an offence under this Part
shall be instituted without the consent in writing of
the Secretary for Justice.

(2) Subsection (1) shall not prevent -

(a) the arrest of a person for;

(b) the issue of a warrant for the arrest of
a person for; or

(c) remand in custody of a person charged
with,

any offence under this Part.”.

a

J[l

In the proposed section 20(2), by adding “??” before “%
F/
By deleting the clause and substituting -
“11l. Disconnexion of telephone service
Section 21 is amended -
(a) Dby repealing subsection (1) (c);
(b) in subsections (1) and (2), by repealing

“Hong Kong Telephone Company Limited”



New By adding -

“11A.

e

11B.
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wherever it appears and substituting
“telecommunications service provider”;
in subsection (2), by repealing “the
Company” and substituting “the
telecommunications service provider”;
in subsection (3), by repealing
“Company” and substituting
“telecommunications service provider”;
by adding -

“(4) In this section,
“telecommunications service
provider” (%ﬁ?ﬁﬁﬁﬁﬂﬁfﬁ) means a
licensee as defined in section 2 (1)
of the Telecommunications

Ordinance (Cap. 106).".".

Search of suspected gambling
establishments

Section 23(2) (e) (ii) is amended by adding “I'J& 4

before “{%” where it twice appears.

Section added

The following is added -

“23A.

Search of premises or place
for promoting or facilitating
bookmaking, etc.
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(1) A police officer of or above the rank of

superintendent may, if he reasonably suspects that -

(a)

an offence under section 16A is
being or has been committed in
relation to; or

an offence under section 16B is

being or has been committed in,

any premises or place, authorize in writing any

police officer to enter and search the premises or

place.

(2) Apoliceofficer towhoman authorization

is issued under subsection (1), and any other police

officer acting under his direction, may -

(a)

enter, by force if necessary, the
premises or place specified in the
authorization and search the same;
arrest any person who is found in
such premises or place or who
escapes from such premises or
place;

search any person who is found in
such premises or place or who
escapes from such premises or
place;

seize and detain any thing found in

such premises or place or found on
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any person in such premises or place

or found on any person who escapes

from such premises or place, which

is being or has been used in

connexion with an act prohibited by

section 16A or 16B; and

seize and detain any money -

(1)

(1ii)

being -

(A) money paid pursuant
to a bet with a
bookmaker;

(B) winnings on such a
bet; or

(C) a deposit paid
wholly or partly
for the purpose of
such a bet;

found on any person

operating, managing or

otherwise controlling
such premises or place or
on any person assisting
in the operation,
management or other
control of such premises

or place; or
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(iii) found on any person found
in such premises or place
where entry under
paragraph (a) is
prevented, obstructed or
delayed.

(3) No person shall be searched under this
section except by a person of the same sex.

(4) Any person who obstructs any police
officer authorized under subsection (1) or any other
police officer acting under his direction from
entering the premises or place specified in the
authorization commits an offence and is liable on
conviction to a fine of $50,000 and to imprisonment
for 2 years.

(5) Where a person delays the entry of any
police officer referred to in subsection (4) into
any premises or place so referred to, he shall be
presumed, until the contrary is proved, to have
delayed entry for the purpose of obstructing such
police officer from entering such premises or

place.” .”.

By deleting the clause and substituting -
“13. Forfeiture

Section 26 is amended by adding “or is or represents
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the proceeds of or is derived from” after “with”.”.

New By adding -
“13A. Obstruction of police officers
Section 27 is amended by repealing “Any” and
substituting “Subject to section 23(4) or 23A(4),

anyll . " .

14 (1) (a) By deleting paragraph (a).

(b) By deleting “5,".
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