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19 February 2002

Dr C H Leong
President
Hong Kong Academy of Medicine

Dear Dr Leong
Re: Human Organ Transplant (Amendment) Bill 2001

| have complied views from the members of the Academy Council and its
Academy Colleges on the Human Organ Transplant (Amendment) Bill
2001. Please find enclosed comments from the General Surgery Board,
Neurosurgery Board and Urology Board of our College. | also enclose
comments form Dr Foo Kam So Stephen, the College of Ophthalmologists
of Hong Kong, the Hong Kong College of Orthopaedic Surgeons and the
Hong Kong College of Paediatricians.

There is no further comment received on the Amendment Bill.
Yours sincerely

KH Lo
President
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Professor S. T. FAN D=

26 January, 2002

Your Ref: QE/SURG/COS/H/1(S/F(6))

Dr. Hwang Shu-Tak James

Chairman, General Surgery Specialty Board
The College of Surgeons of Hong Kong
C/o Department of Surgery

Queen Elizabeth Hospital

30 Gascoigne Road

Kowloon

Dear Dr. Hwang,
RE: Human Organ Transplant (Amendment) Bill 2001

Thank you for asking me to comment on the Human Organ Transplant (Amendment)
Bill 2001. | have already received copy of the Bill from various sources. Enclosed
is a copy of my comments on the Bill which | have forwarded to the Legislative
Council on 18 January, 2002. For your information, | have also attended the Bills
Committee Meeting at the Legislative Council on 25 January, 2002.

Yours sincerely,

S.T.Fan
Professor
Sun C.Y. Chair of Hepatobiliary Surgery

STF/by
Encl.



18 January, 2002

Ms. Doris Chan

Clerk to Bills Committee

Legislative Council

Hong Kong Special Administrative Region
of the People’s Republic of China

Dear Ms. Chan,

RE: Bills Committee on Human Organ Transplant (Amendment) Bill 2001
Meeting on 25 January, 2002

We have concern about Section 5B. Transplants involving organs removed for a
donor’s therapy.

In recent years, a surgical technique has been developed to transplant a liver from a
patient suffering from familial amyloid polyneuropathy to a patient waiting for liver
transplantation. The patient with familial amyloid polyneuropathy suffers from nerve,
kidney and heart damage because his liver produces an abnormal protein (mutated
form of transthyretin) which is deposited in the nerves, kidney and heart. Removal of
his liver will remove the source of the abnormal protein and replacement of a new liver
will lead to recovery. His liver, which is normal in appearance and functions other
than production of the abnormal protein, when being transplanted into another person,
will not produce ill effect in the recipient until 30-40 years later. Therefore, livers
from patients with familial amyloid polyneuropathy have been used for liver
transplantation for those who are in urgent need of liver graft, e.g. patients with liver
cancer. In essence, a patient with familial amyloid polyneuropathy receiving a liver
graft from one person can donate his original liver for transplanting into another
patient. This technique, called “domino liver transplantation”, is now practised in
many parts of the world and the result is excellent.

The proposed Section 5B, if passed, will make “domino transplantation” in Hong
Kong impossible because the liver obtained from the patient with familial amyloid
polyneuropathy has to be transplanted into a “specific” person who agrees to receive
the liver and whose medical condition is considered by the transplant team to be
appropriate to receive the liver graft. We strongly urge deletion of the phrase “not for
transplanting it into any specific patient”.  Since transplanting a liver from a patient
with familial amyloid polyneuropathy to another patient is similar to transplantation
between genetically unrelated persons, the regulation pertaining to that of
transplantation between genetically unrelated persons should apply to such situation.
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Yours sincerely,

S.T. Fan
Professor
Sun C.Y. Chair of Hepatobiliary Surgery

STF/by
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Our Ref : WYL/3273/HL

18 February 2002

Dr. Hwang Shu-Tak, James

Chariman

General Surgery Specialty Board

The College of Surgeons of Hong Kong
C/o Department of Surgery

Queen Elizabeth Hospital

30 Gascoligne Road

Kowloon

Dear James,

Human Organ Transplant (Amendment) Bill 2001

Stage 11 Amendment

Please find enclosed the option on the current HOT Bill from the Liver

Transplant Team of the Prince of Wales Hospital.

Encl.

Yours sincerely,

W.Y.Lau
Professor of Surgery



Dear Professor Lau,

Thank you for asking for my input. Listed below were some of my initial thoughts when
Sydney asked for my opinion on the current HOT Bill:

1. Refined definitions of ""organ™ & "‘payment’ - In general, it looks ok. Two
areas may need further consideration:

a. Organ - The regulations are obviously trying to cover both solid organ and
tissue (e.g. skin, cornea) transplantation. There may be difficulties as
described later on.

b. Payment - Cornea is being imported and some money is involved. This
needs to be resolved.

2. Imported organs - In cornea, there is some money involved. Although I believe
that some money is needed to cover the administrative cost etc, but the current
definition makes it liable to accusation of "organ trade".

Also, due to donor confidentiality, getting donor details to safeguard the tissue or
organ quality could be difficult and may need more working out.

3. Requirements for transplanting organs removed for therapeutic purposes -
This is extremely rare in solid organ transplantation (the chance is very little for
things happen at the right time at the right place). The law probably aims at
covering situations such as bone removal for bone grafting. Some form of control
Is needed and justifiable. Personally though, I think it is perfectly ok to carry out
such activities if properly consented beforehand.

After reading the latest document that you passed on to me, it seems as though points 1
& 2 of the above issues have been, at least partially, addressed. Nevertheless, | still
have some other concerns:

1. Membership of board - (page 4): For the sector of registered medical
practitioners, it may not be a bad idea to suggest that at least one should come from
the field of transplantation.

2. Requirements for transplanting organs removed for therapeutic purposes -
Simply getting the medical Practitioners making a declaration regarding payment is
not sufficient. In order to safeguard the risk of infection or cancer cells transmission,
some form of stringent achieve or audit system needs to be required as well.

Hope that you will find the information useful.

Yours truly,

A/Prof Albert Chui



THE COLLEGE OF SURGEONS OF HONG KONG

NEUROSURGERY

18th Feb 2002.
Dear Dr Lo,

Thank you for asking me to comment on the "Human Organ Transplant (Amendment)
Bill 2001". This Amendment Bill sets out (1) to redefine "organ™ and payment; (2) to
appoint adequate number of substitute panel members to enable the Board to perform
its routine duties; (3) to resolve the issue of the rigid requirements of transplanting
organs previously removed for therapeutic purposes; (4) to resolve issues related to
imported organs.

(1) To redefine "organ™, human bodily parts is the term employed. As | understand it,
liver and kidneys are organs, a piece of femoral head is bodily part, bone marrow,
stem cells, pancreatic islet cells and foetal midbrain doperminergic neurons are tissues.
All these terms with common examples should be discussed. "Payment" for the
purchase of the human organs and tissues is prohibited, but payment for the
administrative cost for the removal, preservation and transportation of the organ is
accepted.  Which party (the donor or the recipient) is responsible for this
administrative cost?

(2) 9 substantive members of the Board and 14 panel members should form a big
enough pool of knowlegeable people to carry the routine duties of the Board.

(3) "A registered medical practitioner may carry out a restricted organ transplant if at
the time when the organ concerned was removed from the donor, it was intended to be
removed for the therapy of the donor and not for transplanting it into any specific
recipient.” This common sense approach will allow the bone bank to exist legally.
More importantly, the health status of the donor tissue (hepatitis B, HIV, presence or
absence of a systemic cancer etc) should be documented.

(4) Issues on imported organs: The requirement of the transplant team to provide 7
days after the transplant operation "original copies” to certify that the imported organ
came from a specified place compiled with the local law, not infected, that it came
from a certified hospital, that no payment is involved will deter improper deal and
protect the transplant team. | have some reservation on overloading of paper work
on the organ donation and transplant teams.

These issues may be better discussed in the next Council Meeting. Thank you for your
attention.

Your sincerely,

Wai POON
Chairman, Neurosurgery
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18" February, 2002

PC/LO/0202/17

Ms. Tammy Hung

Executive Secretary

The College of Surgeons of Hong Kong

Rm. 901, 9/F., Hong Kong Academy of Medicine Jockey Club Building
99 Wong Chuk Hang Road

Aberdeen

Hong Kong

Fax No.: 2515 3198

Dear Tammy,

Re: Human Organ Transplant (Amendment) Bill 2001

With reference to our telephone conversation earlier today, | am now sending you a copy
of my letter (as Chairman of the Specialty Group in Urology Service, Hospital Authority) to Dr.
Ko Wing Man, Chairman of the Central Renal Committee, Hospital Authority regarding the
response of the Specialty Group in Urology Service to the Human Organ Transplant
(Amendment) Bill 2001. As most of the Committee members of the Urology Board are also
members of the Specialty Group in Urology Service, one can say this response/view is also
shared by the Urology Board, of which | am also Chairman.

| hope that my reply will help the College in its formulation of a response to the
captioned Bill.

Best regard,

Yours sincerely,

Peter S.F. Chan
Chairman, Urology Board

Encl.
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Our Ref: PC/0116d/em
16" January, 2002
Dr. Ko Wing Man,
Chairman, Central Renal Committee,
Hospital Authority
Hospital Authority Building,
147B Argyle Street, Kowloon

Dear Dr. Ko,

Re: Bills Committee on Human Organ

Transplant (Amendment) Bill 2001

During the 3" Meeting of the Specialty Group in Urology Service on 14"
January 2002, members raised great concern on the legal responsibilities placed
on healthcare personnels directly involved in human organ transplantation,
particularly transplant surgeons. Of particular importance and relating to legal
responsibilities are items contained in FORM 1 (Information on organ removal
for donation) and FORM 2 (Information on organ transplant) as required to be
completed by the Human Organ Transplant Ordinance (Chapter 465).

In these two forms, there are questions/statements relating to the
followings: -

1. Genetic relationship of the donor-recipient pair,

2. Marriage status of the donor-recipient pair,

3. Legal proof of the origin of the door organ, particularly “imported”
organs.

Transplant surgeons are usually asked to complete and sign these two
forms. The usual practice in kidney transplantation surgery in H.A. hospitals
is “team work”, in that transplant surgeons, renal physicians, transplant
co-ordinators and nurses have their own area of work and each will trust the
others that the respective work have been completed by members of “the team”,
and forms are signed by members of the team in a “representative” capacity.
The forms have not been designed to reflect this “team spirit”.



-P.2-

Of more legal implications and raising great concern among renal
transplant surgeons is that the surgeons, and other healthcare personnels of the
transplant team have no resources, expertise or authority to verify the
authenticity or otherwise of the documents and findings relating particularly to
the three points highlighted above, and yet they have to bear the responsibility
and consequences of any discrepancy. Apprehension and anxiety among
healthcare personnels will only lead to reduced efficiency and compromised
treatment results. | hope that the Hospital Authority and the Transplant Board
can address this problem. One possible solution is for the Transplant Board to
verify all such matters at the outset rather than at the end of the transplant
procedure.

Peter S.F. Chan

Chairman,

Specialty Group in Urology Service
Hospital Authority

c.c.Dr. Hon Lo Wing Lok, Chairman, Bills Committee on Human Organ Transplant
(Amendment) Bill 2001
Ms. Shirley Fan, Secretary, COC Surgery, Hospital Authority, Hong Kong



