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Part Vv 61

(b) at that time he knows that she does not consent to the
intercourse or he is reckless as to whether she consents to it.
(Added 25 of 1978 5.3) [cf 1976 ¢. 82 5. 1{(1} UK}

(4) 1tis hereby declared that if at a trial for a rape offence the jury has to
consider whether a man believed that a woman was consenting to sexual
intercourse, the presence or absence of reasonable grounds for such a belief is
a matter to which the jury is to have regard, in conjunction with any other
relevant matters, in considering whether he so believed. (Added 25 of 1978
s 3) [of 1976 ¢. 825 1(2) UK]

(5) In relation to such a trial as is mentioned in subsection (4) which is a
trial in the District Court or a summary-trial before a magistrate or in a
juvenile court, references to the jury in that subsection shall be construed as
references to the District Court, the magistrate or the juvenile court, as the case
may be. (Added 25 of 1978 5. 3) [¢f. 1976 c. 82 5. 7(3) U.K]

(Added I of 1978 5. 6)

\yﬁA. Non-consensual buggery
A person who commits buggery with another person who at the time of
the buggery does not consent to it shall be guilty of an offence and shall be

liable on conviction on indictment to imprisonment for life.
(Added 90 of 1991 s. 3)

118B. Assault with intent to commit buggery

A person who assaults another person with intent to commit buggery shall
be guilty of an offence and shall bc liable on conviction on indictment to
imprisonment for 10 years.

( Added 90 of 1991 5. 3)

118C. Homosexual buggery with or
by man under 21

A man who—
(a) commits buggery with a man under the age of 21; or
(b) being under the age of 21 commits buggery with another man,
shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for life.
(Added 90 of 1991 5. 3)
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(2) (Repealed 43 of 2000 5. 3)
(Added I of 1978 5. 6)

[ef 1956 c. 69 5. 2 UK]

120. Procurement by false pretences

(1) A person who procures another person, by false pretences or false
representations, to do an unlawful sexual act in Hong Kong or elsewhere shall
be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 5 years. ( Amended 90 of 1991 5. 5)

(2) For the purposes of subsection (l), “pretence” (#r1) or
“representation” (H13k) includes a pretence or representation relating to the past,
the present or the future and any pretence or representation as to the intention
of the person using the pretence or representation or any other person.

(3) (Repealed 43 of 2000 5. 3)
(Added I of 1978 5. 6)
[ef: 1956 . 69 5. 3 U.K]

121. Administering drugs to obtain or facilitate
unlawful sexual act

(1) A person who applies or administers to, or causes to be taken by,
another person any drug, matter or thing with intent to stupefy or overpower
that other person so as thereby to enable anyone to do an unlawful sexual act
with that other person shall be guilty of an offence and shall be liable on
conviction on indictment to imprisonment {or 14 years. ( Amended 90 of 1991
5. 6)

(2) (Repealed 43 of 2000 5. 3)

(Added 1 of 1978 5. 6)
[ef 1956 ¢. 69 5. 4 UK]

\AZZ. Indecent assault

(1) Subject to subsection (3), a person who indecently assaults another
person shall be guilty of an offence and shall be liable on conviction on
indictment to imprisonment for 10 years.

(2) A person under the age of 16 cannot in law give any consent which
would prevent an act being an assault for the purposes of this section.
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(3) A person is not, by virtue of subsection (2), guilty of indecently
assaulting another person, if that person is, or believes on reasonable grounds
that he or she is, married to that other person. (Replaced 90 of 1991
5 7)

(4) A woman who is a mentally incapacitated person cannot in law give
any consent which would prevent an act being an assault for the purposes of
this section, but a person is only to be treated as guilty of indecently assaulting
a mentally incapacitated person by reason of that incapacity to consent, if that
person knew or had reason to suspect her to be a mentally incapacitated
person. (Amended 81 of 1997 5. 59)

(Added 1 of 1978 5. 6. Amended 90 of 1991 5. 7)
[cf 1956 ¢. 69 5. 14 UK

\)53. Intercourse with girl under 13

A man who has unlawful sexual intercourse with a girl under the age of 13
shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for life.

(Added I of 1978 5. 6)
[ef 1956 ¢. 69 5. 5 UK]

124. Intercourse with girl under 16

(1) Subject to subsection (2), a man who has unlawful sexual intercourse
with a girl under the age of 16 shail be guilty of an offence and shall be liable
on conviction on indictment to imprisonment for 5 years.

(2) Where a marriage is invalid under section 27(2) of the Marriage
Ordinance (Cap. 181) by reason of the wife being under the age of 16, the
invalidity shall not make the husband guilty of an offence under this section
because he has sexual intercourse with her, if he believes her to be his wife and
has reasonable cause for the belief.

(Added 1 of 1978 5. 6)
[ef: 1956 ¢. 69 5. 6 UK]

/(25. Intercourse with mentally
incapacitated person

(1) Subject to subsection (2), a man who has unlawful sexual intercourse
with a woman who is a mentally incapacitated person shall be guilty of an
offence and shall be liable on conviction on indictment to imprisonment for 10
years. (Amended 68 of 1995 5. 49)
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(2) A man is not guilty of an offence under this section because he has
unlawful sexual intercourse with a woman if he does not know and has no
reason to suspect her to be a mentally incapacitated person.

(Added 1 of 1978 5. 6.  Amended 31 of 1997 5. 4: 81 of 1997 5. 59)
[¢f 1956 ¢. 69 5. 7 U.K)

126. Abduction of unmarried girl under 16

(1) A person who, without lawful authority or excuse, takes an
unmarried girl under the age of 16 out of the possession of her parent or
guardian against the will of the parent or guardian shall be guilty of an offence
and shall be liable on conviction on indictment to imprisonment for 10 years.

(2} In subsection (1), “guardian” (%3 A) means any person having the
lawful care or charge of the girl.

(Added 1 of 1978 5. 6. Amended 31 of 1997 5. 5
fef 1956 c. 695. 20 UK

Vl’§7. Abduction of unmarried girl urder 18
for sexual intercourse

(1) A person who takes an unmarried girl under the age of I8 out of the
possession of her parent or guardian against the wili of the parent or guardian
with the intention that she shall have unlawful sexual intercourse with men or
with a particular man shall be guilty of an offence and shall be liable on
conviction on indictment to imprisonment for 7 years.

(2) In subsection (1), “guardian” (%7 A) means any person having the
lawful care or charge of the girl.

(Added I of 1978 5. 6)
[¢f 1956 c. 69 5. 19 UK}

\/(28. Abduction of mentally incapacitated person
from parent or guardian for sexual act

(1) Subject to subsection (2), a person who takes a mentally
incapacitated person out of the possession of her or his parent or guardian
against the will of the parent or guardian with the intention that the mentally
incapacitated person shall do an unlawful sexual act shall be guilty of an
offence and shall be liable on conviction on indictment to imprisonment for 10
years. (Amended 31 of 1997 5. 6)

(2) A person who takes another out of the possession of a parent or
guardian is not guilty of an offence under this section if that person does not
know and has no reason to suspect the other to be a mentally incapacitated
person,
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(3) In this section, “guardian” (E#A) means any person having the
lawful care or charge of the mentally incapacitated person.

( Replaced 90 of 1991 5. 8.  Amended 81 of 1997 5. 59)

[¢f: 1956 ¢. 69 s. 20 U.K]

Exploitation of other persons for sexual purposes

129. Trafficking in persons to or from Hong Kong .-

(1) A person who takes part in bringing another person into, or taking
another person out of, Hong Kong for the purpose of prostitution shall be
guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 10 years.

(2) 1t shall not be a defence to a charge under this section to prove that
the other person consented to being brought into or taken out of Hong Kong
whether or not she or he knew it was for the purpose of prostitution or that she
or he received any advantage therefor.

(Added 1 of 1978 5. 6. Amended 90 of 1991 5. 9; 31 of 1997 5. 7)

130. Control over persons for purpose of unlawful
sexual intercourse or prostitution

(1) A person who—

(a) harbours another person or exercises control or direction over
another person with the intention that that person shall do
unlawful sexual acts with others; or

(b) harbours another person or exercises control, direction or
influence over another person for the purpose of or with a view
to that person’s prostitution,

shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 14 years. (Replaced 90 of 1991 s. 10)
(2) (Repealed 43 of 2000 s. 3)
(Added 1 of 1978 5. 6)

131. Causing prostitution
(1) A person who—
(¢) procures another person to become, in Hong Kong or elsewhere,
a prostitute; or
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(b) procures another person to leave Hong Kong, intending that
other person to become, elsewhere, an inmate of or frequent any
premises, vessel or place kept as a vice establishment; or

(¢) procures another person to leave her or his usual place of abode in
Hong Kong, intending that other person to become an inmate of
or frequent any premises, vessel or place kept as a vice
establishment, in Hong Kong or elsewhere, for the purpose of
prostitution,

shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 10 years.
(2) (Repealed 43 of 2000 5. 3) e
(Added I of 1978 5. 6. Amended 90 of 1991 5. 11; 31 of 1997 5. 8)
[cf. 1956 c. 69 5. 22 UK]

2. Procurement of girl under 21

(1) A person who procures a girl under the age of 21 to have unlawful
sexual intercourse in Hong Kong or elsewhere with a third person shall be
guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 5 years.

(2) (Repealed 43 of 2000 5. 3)

(Added 1 of 1978 5. 6)
lcf. 1956 c. 69 5. 23 UK]

\/ﬁl Procurement of mentally incapacitated person

(1) Subject to subsection (2), a person who procures a woman who is a
mentally incapacitated person to have unlawful sexual intercourse in Hong
Kong or elsewhere with a third person shall be guilty of an offence and shall be
liable on conviction on indictment to imprisonment for 10 years. ( Amended
310f19975s.9)

(2) A person shall not be guilty of an offence under this section because
he procures a mentally incapacitated person to have unlawful sexual
intercourse, if he does not know and has no reason to suspect her to be a
mentally incapacitated person.

(3) (Repealed 43 of 2000 5. 3)

(Added I of 1978 5. 6.  Amended 81 of 1997 5. 59)
[¢f 1956 c. 69 5. 9 UK]
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\)4 Detention for intercourse or

in vice establishment

(1) A person who in any manner or by any means detains another person

against her or his will—
(¢) with the intention that the other person shall do an unlawful
sexual act; or  (Replaced 90 of 1991 5. 12)
(b) on any premises or vessel, or in any place, kept as a vice
establishment,
shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for (4 years.

(2) Where a person is on any premises or vessel for the purpose of doing
an unlawful sexual act or is on any premises or vessel, or in any place, kept as
a vice establishment, another person shall be deemed for the purposes of
subsection (1) to detain that person there if, with the intention of compelling or
inducing that person to remain there, the other person—

(a) withholds from that person any of that person’s clothes or other
property; or

(b) threatens that person with legal proceedings in the event of that
person taking away clothes provided for that person by the other
person or on the other person’s directions. (Repluced 90 of
1991 5. 12)

(3) A person shall not be liable to any legal proceedings, whether civil or
criminal, for taking away or being found in possession of any clothes she or he
needed to enable her or him to leave premises or 4 vessel on which she or he
was being detained for the purpose of doing an unlawful sexual act or to leave
any premises, vessel or place kept as a vice establishment.

(Added I of 1978 5. 6.  Amended 90 of 1991 s. 12)
' [ef 1956 ¢. 69 5. 24 U.K]

\/65. Causing or encouraging prostitution of, intercourse
with, or indecent assault on, gir! or boy under 16

(1) A person who causes or encourages the prostitution of or an
unlawful sexual act with a girl or boy under the age of 16 tor whom that
person is responsible shall be guilty of an offence and shalt be liable on
conviction on indictment to imprisonment for 0 years. ( Replaced Y0 of 1991
5. 13, Amended 31 of 1997 5. 10)

(2) Where a girl or boy is a prostitute or has done an unlawful sexual act,
a person shall be deemed for the purposes of this section to have caused or
encouraged the same if that person knowingly allowed the girl or boy to
consort with, or to enter or continue in the employment of, any prostitute or
person of known immoral character.  ( Repluced 90 of 1991 5. 13)
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(3) Subject to subsection (4), the persons who for the purposes of this
section are to be treated as responsible for a girl or boy are—

(a) any person who is her or his parent or legal guardian;

(b} any person who has actual possession or control of her or him,
or to whose charge she or he has been committed by her or his
parent or legal guardian or by a person having the custody of
her or him; and

(¢) any other person who has the custody, charge or care of her or him.

(4) In subsection (3), “parent” (& i) does not include, in relation to any girl
or boy, a person deprived of her or his custody by order of a court of competent
Jurisdiction but, subject to that, in the case of a girl or boy who has been adopted
under the Adoption Ordinance (Cap. 290) means her or his adopters and in the
case of a girl or boy who is illegitimate, and has not been so adopted, means her or
his mother and any person who has been adjudged 10 be her or his putative father.

(Added I of 1978 5. 6. Amended 90 of 1991 s. 13}
[cf: 1956 . 69 5. 28 U.K]

136. Causing or encouraging prostitution of
mentally incapacitated person

(1) Subject to subsection (2), a person who causes or encourages the
prostitution in Hong Kong or elsewhere of a mentally incapacitated person
shall be guilty of an offence and shall be liable on conviction on indictment 10
imprisonment for 10 years. (Amended 90 of 1991 5. 14)

(2) A person who causes or encourages the prostitution of another is not
guilty of an offence under this section if that person does not know and has no
reason {o suspect the other to be a mentally incapacitated person. (Replaced
90 of 1991 5. I4)

(Added 1 of 1978 5. 6. Amended 81 of 1997 5. 59)
[ef 1956 ¢ 695. 29 UK}

137. Living on earnings of prostitution of others

(I) A person who knowingly lives wholly or in part on the earnings of’
prostitution of another shall be guilty of an offence and shall be liable on
conviction on indictment to imprisonment for 10 years.

(2) For the purposes of subsection (1), a person who lives with or is
habitually in the company of a prestitute, or who exercises control, direction
or influence over another person’s movements in a way which shows he or she
is aiding, abetting or compelling that other person’s prostitution with others,
shall be presumed to be knowingly living on the earnings of prostitution,
unless he or she proves the contrary.

(Added 1 of 1978 5. 6. Amended 90 of 1991 5. 15 31 of 1997 5. 11)
[¢f. 1956 ¢. 69 5. 30 U.K]
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138, (Repealed 90 of 1991 5. 16)

139. Keeping a vice establishment

(1) A person who on any occasion-—  ( Amended 69 of 1990 s. 3)
(@) keeps any premises, vessel or place as a vice establishment; or
(b) manages or assists in the management, or is otherwise in charge
or control, of any premises, vesscl or place kept as a vice
establishment,
shall be guilty of an offence and shall be liable—
(i) on summary conviction to imprisonment for 3'years; or
(ii) on conviction on indictment to imprisonment for 10 years.
(2) Where—
(@) a charge under this section is preferred against a person or is
withdrawn; or
(b) a person is acquitted or convicted of, or successfully appeals
against a conviction for, an offence under this section,
section 145A applies. (Added 69 of 1990 5. 3)
(Added 1 of 1978 5. 6.  Amended 31 of 1997 s. 12)
[ef 1956 ¢. 69 5. 33 UK]

Use of premises, etc. for illicit sexual purposes

/@). Permitting girl or boy under 13 to resort {o or be on
premises or vessel for intercourse

An owner or occupier of any premises or vessel, and any person who
manages or assists in the management or control ol any premises or vessel,
who induces or knowingly suffers a girl or boy under the age of 13 to resort to
or be on such premises or vessel for the purpose of doing an unlawf(ul sexual
act or for the purpose of prostitution shall be guilty of an offence and shall be
liable on conviction on indictment to imprisonment for life.

(Added 1 of 1978 5. 6.  Amended 90 of 1991 s. 17)
[ef: 1956 c. 69 5. 25 U.K]

\/ﬁl. Permitting young person to resort to or
be on premises or vessel for intercourse,
prostitution, buggery or homosexual act

An owner or occupier of any premises or vessel, and any person who
manages or assists in the management or control of any premises ot vessel,
who induces or knowingly suffers—
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(&) a girl under the age of 16 to resort to or be on such premises or
vessel for the purpose of having unlawful sexual intercourse with
2 man or for the purpose of prostitution;

(b) a girl or boy under the age of 21 to resort to or be on such
premises or vessel for the purpose of committing buggery with a
man; or

(¢) a boy under the age of 21 to resort to or be on such premises or
vessel for the purpose of committing an act of gross indecency
with a man,

shall be guilty of an offence and shall be liable on conviction on indictment to

imprisonment for 14 years.
(Replaced 90 of 1991 s. 18)

/612. Permitting mentally incapacitated person fo resort
to or be on premises or vessel for intercourse,
prostitution or homosexual act

(1) Subject to subsection (2), an owner or occupier of any premises or
vessel, and any person who manages or assists in the management or control
of any premises or vessel, who induces or knowingly suffers—

(@) a woman who is a mentally incapacitated person to resort to or
be on such premises or vessel for the purpose of having unlawful
sexual intercourse with a man or for the purpose of prostitution; or

(b) a man who is a mentally incapacitated person to resort to or be
on such premises or vessel for the purpose of committing
buggery with a man or an act of gross indecency with a man,

shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 10 years.

(2) A person who induces or knowingly suffers another to resort ta or be
on any premiises or vessel is not guilty of an offence under this section if that
person does not know and has no reason to suspect the other to be a mentally
incapacitated person.

( Replaced 90 of 1991 s. 19. Amended 81 of 1997 5. 59)

143. Letting premises for use as a vice establishment

(1) A person who, being the owner or tenant of any premises or his
agent— (Amended 69 of 1990 s. 3)
(a) lets the whole or part of the premises with the knowledge that it
is to be kept, in whole or in parl, as a vice establishment; or
(b) where the whole or part of the premises is used as a vice
establishment, is wilfully a party to that use continuing,
shall be guilty of an offence and shall be liable on conviction on indictment to
imprisonment for 7 years.
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