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Report of the Panel on Constitutional Affairs

Remarks made by the Acting Secretary for Constitutional Affairs
during the debate on the motion moved by
Hon LEUNG Yiu-chung under Article 159 of the Basic Law
at the Council meeting on 4 July 2001

Purpose

This paper reports on the Panel's dissatisfaction with certain remarks made
by the Acting Secretary for Constitutional Affairs (Ag SCA) during the debate on
the motion moved by Hon LEUNG Yiu-chung under Article 159 of the Basic Law
(BL 159) at the Council meeting on 4 July 2001.

Background

2. BL 159 stipulates that the power to propose bills for amendment to the
Basic Law shall be vested in the Standing Committee of the National People's
Congress (NPC), the State Council and the Hong Kong Special Administrative
Region (HKSAR). Amendment bills from the HKSAR shall be submitted to the
NPC by the delegation of the Region to the NPC after obtaining the consent of
two-thirds of the deputies of the Region to the NPC, two-thirds of all members of
the Legislative Council (LegCo) of the Region, and the Chief Executive of the
Region.

3. At the Council meeting on 4 July 2001, Hon LEUNG Yiu-chung moved a
motion to seek the consent of the Council to forward proposed amendments to the

Basic Law to the delegation of the HKSAR to the NPC, for submission to the
NPC.

Remarks made by the Secretary for Constitutional during the debate

4. In the course of discussing the item of "Mechanism for amending the Basic



Law" at the meeting of the Panel on Constitutional Affairs on 17 July 2001,
members made reference to the speech made by Ag SCA during the debate on
Hon LEUNG Yiu-chung's motion. A verbatim transcript of Ag SCA's speech is
in the Appendix.

5. Some members expressed strong dissatisfaction that Ag SCA had said that
"Mr LEUNG Yiu-chung has claimed (E#7) to move a resolution for amending
the Basic Law in accordance with Article 159 of the Basic Law". They pointed
out that the words "7 " were used several times in the speech. They
considered that as the President of LegCo had allowed Mr LEUNG to move the
motion, not only was Ag SCA's statement disrespectful to the President, it also
amounted to a challenge to the decision of the President. There was also the
view that using the words "F##*" implied that the Administration considered Hon
LEUNG Yiu-chung's motion "illegal".

6. The Administration explained that there was no question of the
Administration not respecting the decision of the President. Ag SCA had
represented the Administration to attend the Council meeting on 4 July 2001 and
had spoken on the motion. His statement reiterated the Administration's position
that in the absence of a mechanism agreed to by all parties concerned, Mr
LEUNG's motion was premature from the constitutional angle and could not be
regarded as a proper way to set in train the procedure for amending the Basic
Law.

7. The Administration further explained that according to a number of
commonly used Chinese dictionaries, the words "F*]" meant "& él "N R A
= "or "IN R[] E;?IF;I Ay ¥ F =" The Administration did not, and had no

intention to, attach any other meaning to the words.

8. The Panel did not accept the Administration's explanations. Given the
seriousness of the matter, members agreed that it should be brought to the
attention of the House Committee.

Adyvice sought
9. Members are invited to consider whether the Chairman of the House

Committee should be requested to raise the matter with the Chief Secretary for
Administration.

Legislative Council Secretariat
25 September 2001



Appendix

Verbatim transcript of Acting Secretary for Constitutional Affairs's
speech at the Council meeting on 4 July 2001
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