Paper No. CB(2)1921/00-01(02)

For discussion
on 27 June 2001

LegCo Panel on Health Services

Subcommittee on improvements to the medical complaints mechanism

Purpose

This paper serves to brief members of the Subcommittee on the progress of

the Medical Council’s reform proposals.

Background

2. A 17-member Working Group was established by the Medical Council on 2
May 2001 to make proposals to reform the Medical Council. Prof. Felice Lieh-Mak
has been elected to chair the Working Group. A membership list of the Working
Group is attached at Appendix I.

3. The terms of reference of the Working Group is to review the structure,
composition and functions of the Medical Council to (i) strengthen accountability,

transparency and fairness; and (ii) ensure a high standard of medical care.

4. Five functional groups have also been set up under the Working Group to
carry out its work as follow :-

(a) Functional Group on consultation with the public;

(b) Functional Group on consultation with the profession;

() Functional Group on review of the functions of related organizations
locally and abroad;

(d) Functional Group on review of administrative procedures of the Medical
Council; and

(e) Functional Group on amendment to the Medical Registration Ordinance.

5. The membership list of each functional group is attached at Appendix II.



Progress of work of the five Functional Groups

6.

follow :-

(a)

(b)

(c)

(d)

The progress of work of the five functional groups is summarized as

The Functional Group on consultation with the public and the Functional
Group on consultation with the profession have started consultation work
and will continue to collect opinions and suggestions from members of the

public and the profession on future reforms of the Medical Council.

The Functional Group on review of the functions of related organizations
locally and abroad has collected material from medical professional
organizations in United Kingdom, Australia, New Zealand, United States
and South Africa and studied these organizations in terms of their authority,
functions, composition, registration, continuing medical education (CME)
and complaints handling system. After analysis, the group will provide a
summary on the formation, composition, CME, complaints handling system
and professional standards of these organizations for the consideration of

other functional groups.

The Functional Group on review of administrative procedures of the
Medical Council has started to consider reforms which can be effected by
administrative measures as well as identify other areas which will require

amendments to the law.

The Functional Group on amendment to the Medical Registration
Ordinance has examined various sections of the Medical Registration
Ordinance and will coordinate with the other functional groups with a view
to making recommendations for amendment to the Medical Registration

Ordinance.

Proposals for Reform

7.

The Working Group met on 10 May 2001 and 5 June 2001 and agreed to

review and examine the areas relating to the complaints mechanism, disciplinary

inquiry and composition of the Medical Council and the maintenance of professional

standards with a view to making recommendations for reform. Of these areas,

priority consideration would be accorded to the mechanism for handling complaints



and the disciplinary inquiry of the Medical Council.

8. Some preliminary views and identified areas for consideration on the

mechanism for handing complaints are set out as below :-

(a) There are too many bodies responsible for different aspects of the health care
service. To an aggrieved patient and/or relative, he will have difficulty in
finding out whether he should file the complaint with the Hospital Authority,
the Medical Council, the Department of Health, the para-medical association
and so on. Therefore, there is a case for setting up a central complaint unit.
The public will know that they can direct their complaint to this body,
whether the complaint is against doctors, hospital, nurses, technicians, etc.

This body will then direct the complaint to the relevant bodies.

(b) Consideration has to be given on whether the central complaint unit
mentioned in (a) above should be an independent ombudsman or should be
established under the Department of Health or the Medical Council.

(c) Since the Department of Health is setting up a Complaint Office through
administrative measures, the Working Group would liaise with the

Department of Health to clarify/ensure the following :-

(1) composition of the office is balanced;

(1)  procedure of receiving and handling complaints in a user-friendly,
transparent and fair manner;

(iii)  accountability of the office;

(iv)  how will the Department of Health deal with cases relevant to itself;
and

V) interface with the Medical Council.

(d) Consideration will be given to define the limited remit of the Medical
Council more clearly so that it will only handle cases relating to professional
misconduct, professional competence and minor breaches not amounting to

professional misconduct.

(e) Consideration will be given to the role of the Preliminary Investigation
Committee of the Medical Council and its investigation power relating to (d)

above.



(f) How to ensure that cases rejected by the Preliminary Investigation

Committee are dealt with in a fair and transparent manner.

(g) Consideration will also be given to the chairmanship and membership of the

Preliminary Investigation Committee.

9. The Working Group will consider all the above issues in greater detail at its

next meeting on 3 July 2001.

The Medical Council of Hong Kong
June 2001



Appendix 1

Membership List of the Working Group on Reform of the Medical Council
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Appendix I1

Membership List of the Functional Group on Consultation with the Public
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Membership List of the Functional Group on Consultation with the Profession
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Membership List of the Functional Group on Review of the Functions

of Related Professional Organizations Locally and Abroad
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Membership List of the Functional Group on Review of Administrative

Procedures of the Medical Council
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Membership List of the Functional Group on Amendment

to the Medical Registration Ordinance
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