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Presentation to the Bills Committee of the
L egislative Council of the Hong Kong SAR
The Telecommunications (Amendment) Bill 2002

u

17“ I =
kR “['iﬁiﬁr i H P ATRT R T3

;l\lj[
2002 B5 (I I

Hubert Ng Er‘}ﬁjé" Simon Brookes | [+
= AR General Counsel International

Telstra International

7Fr<[ ML Ep] R E L ‘F[J Telstra Corporation Limited |



} """ Overview
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* No justification for industry specific merger legislation
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« The TA’s proposed powers are too wide and thereisa
lack of necessary and proper checks and balances
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e Mergersin the public benefit must be permitted
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|25 There should not beindustry
specific merger regulation
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e Clear justification for additional regulation does not exist.
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. The Hong Kong telco mdustry IS highly competitive.
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* Thereisno history or realistic prospect of anti-competitive
merger activity in Hong Kong.
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 Hong Kong would be out of step with the rest of the world
In regulating only telco mergers.

o BT AR 9 £ B Ll 4 7 ]
£ i

—*
=
4



|55 What resultsin substantial
) lessening of competition?
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e Thetests should be objective.
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« There should be published guidelines as to what constitutes

substantial lessening of competition and the guidelines
should be subject to review.
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. Even If there is substantial lessening of competition,
mergers should be allowed if they bring benefitsto the
people and economy of Hong Kong.
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} """ Checks and balances against
the TA's powersare necessary (1)
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* Whether changesin control substantially lessen
competition should be objectively assessed
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 TheTA’sdirections should only be aswide asis strictly
necessary and should be clear in their scope and operation.
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 The TA’sdirections should be issued promptly or not at
all.
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""" Checks and balances against
the TA's powersare necessary (1)
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o Statutory procedures should govern the voluntary pre-
approval process
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« TheTA’scost recovery ability should be controlled
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e Appealsshould be on afull meritsreview basis and afford
the appellant time to prepare properly
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