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n APDENID 1 A

c. 60 2735
THE UNITE D kg pory

Police and Criminal
Evidence Act 1984

1984 CHAPTER 60

An Act to make further provision in relation to the powers
and duties of the police, persons in police detention,
crirninal evidence, police discipline and complaints
against the police; to provide for arrangements for
obtaining the views of the community on policing and
for a rank of deputy chief constable; to amend the law
relating to the Police Federations and Police Forces
and Police Cadets in Scotland; and for connected
purposes. _ {31st October 1984]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

B E IT ENACTED by the Queen’s most Excellent Majesty, by and

Part 1

POWERS TO STOP AND SEARCH

L—() A constable may exercise any power conferred by Power of

this section—- constable to
stop and

(@) in any place to which at the time when he PTOPOSES goorop,
to exercise the power the public or any section of the persons,
public has access, on payment or otherwise, as of right vehicles etc,
or by virtue of express or implied permission ; or

(6) in any other place to which people have ready access
at the time when he proposes to exercise the power

but which is not a dwelling.

0600043



2808 c. 60 Police and Criminal Evidence Act 1984

ParT VIII 79. If at the trial of any person for an offence—

Time for (@) the defence intends to call two or more witnesses to the
;fguléi " facts of the case ; and '
evidence. {(b) those witnesses include the accused,

the accused shall be called before the other witness or Withesseg
unless the court in its discretion otherwise diracts.

Competence  880.—(1) In any proceedings the wife or husband of the

and iy 2ccused shall be competent to give evidence—
cempellability j ., . . )
of accused’s - (@) subject to subsection (4) below, for the prosecutiop ;
spouse. - and

(d) on behalf of the accused or any person jointly charged
with the accused.

{3) In any proceedings the wife or husband of the accused
shall, subject to subsection (4) below, be compellable to give
evidence for the prosecution: or on behalf of any person Jointly
charged with the accused if and only if— .

(@) the offence charged involves an assamlt on, or injury
Or a threat of injury to, the wife or husband of the ac-
cused or a person who was at the material time under
the age of sixteen ; or

{6) the offence charged is a sexual offence alleged to have
been committed in respect of a person who was at the .
material time under that age; or

(c) the offence charged consists of attempting or conspiring
to commit, or of aiding, abetting, counselling, procur-
ing or inciting the commission of, an offence falling
within paragraph (@) or (b) above.

(4) Where a husband and wife are jointly charged with anp
offence neither spouse shall at the trial be competent or compell-
able by virtue of subsection (I{a), (2) or (3) above to give evi-
dence in respect of that offence unless that spouse is not, or is
no longer, Hable to be convicted of that offence at the trial as
a result of pleading guilty or for any other reason.

(5} In any procecdiﬁgs a person who has been but is no longer

married to the accused shall be competent and compellable to
give evidence as if that person and the accused had never been

married.

(6) Where in any proceedings the age of any person at any time
is material for the purposes of subsection (3) above, his age .
at the material time shall for the purposes of that provision be
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Police and Criminal Evidence Act 1984 c. 60 2809

deemed to be or to have been that which appears to the court Parr VI
to be or to have been his age at that time.

(7) In subsection (3)() above “ sexual offence means an
offence under the Sexual Offences Act 1956, the Indecency with 1956¢. 69.
Children Act 1960, the Sexnal Offences Act 1967, section 54 of 1960 ¢. 33.
the Criminal Law Act 1977 or the Protection of Children Act 15e7e.60.
i 77c.45.
1978. ' : 1978 ¢. 37.

(8) The faijlure of the wife or husband of the accused to
give evidence shall not be made the subject of any comment by

the prosecution.

(9) Section 1(d) of the Criminal Evidencs Act 1392 (communi- 1898 c. 36.
cations between husband and wife) and section 43(1) of the - fatri- 1965¢c. 72,

momjal Causes Act 1965 (evidence as to marital int 1r3¢8)
shall cease to have effect. //
81.—(1) Cr~  __.ut Rules may make provision for— Advance

ta) 1~ .ring any party to proceedings before the court to “"t‘ﬁo‘t _
disciose to the other party or parties any expert evi- :ﬁ:fence in
dence which he proposes t0 adduce in the proceedings ; Crown Court,
and S

() prohibiting a party who fails to comply in respect of
any evidence with any requirement imposed by virtue
of paragraph (a) above from adducing that evidence
without the leave of the court.

(2) Crown Court Rules made by virtue of this section may -
specify the kinds of expert evidence to which they apply and
may exempt facts or matters of any description specified in the

rules.

Part VIII—supplementary
82.—(1) In this Part of this Act—

“ confession ”, includes any statement wholly or partly ad-
verse to the person who made it, whether made to a
person in authority or not and whether made in words
or otherwise ;

“ court-martial ” means a court-martial constituted mnder
the Army Act 1955, the Air Force Act 1955 or the 1955 c. 18.

Naval Discipline Act 1957 or a disciplinary court con- 1955 c. 19.
stituted under section 50 of the said Act of 1957 : 1957 c. 53.

*“ proceedings ” means criminal proceedings, including
(@) proceedings in the United Kingdom or else-
where before a court-martial constituted under the
Army Act 1953 or the Air Force Act 1955 :

Part VIII—
interpretation.
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AtPnpie R
Canada Evidence Act (R.S, 1958, c. C-5)

An Act respecting witnesses and evidence

Accused and spoyse

4. (1) Every person charged with an offence, énd, except as otherwise provided in this
section, the wife or husband, as the case may be, of the person so charged, is a competent
witness for the defence, whether the person so charged is charged solely or jointly with any

other person.

Idem 7
2) The wife or husband of a person charged with an offence against subsection 50(1) of the

Young Offenders Act or with an offence against any of sections 151, 152, 153, 155 or 159,
subsection 160(2) or (3), or sections 170 to 173, 179, 212, 215,218,271 t0 273, 280 to 283,
291 to 294 or 329 of the Criminal Code, or an attempt to commit anty such offence, is a
competent and compellable witness for the prosecution without the consent of the person

charged.

Comnmunications during marriage

(3) No husband is compeliable to disclose any communication made to him by his wife
during their marriage, and no wife is compellable to disclose any communication made to her

by her husband during their marriage.

Offences against VOUNg persons

(4) The wife or husband of a person charged with an offence against any of sections 220,
221, 235, 236, 237, 239, 240, 266, 267, 268 or 269 of the Criminal Code where the
complainant or victim is under the age of fourteen years is a competent and compellable
witness for the prosecution without the consent of the person charged.

Saving
(5) Nothing in this section affects a case where the wife or husband of a person charged with
an offence may at common law be called as a witness without the consent of that person.

Failure to testify
(6) The failure of the person charged, or of the wife or husband of that person, to testify

shall not be made the subject of comment by the judge or by counsel for the prosecution.

RS, 1985, ¢c.C-5,5 4RSS, 1985, ¢. 19 (3rd Supp.), s. 17.
0G0GC052
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REPRINTED STATUTES
OF NEW ZEALAND

With Amendments Incorporated

VOLUME 2

Each principal Act in this volume shows the date in
- 1979
as at which it has been reprinted

THE HONOURABLE J. K. McLAY, LLB., M.P,
ATTORNEY-GENERAL

WELLINGTON, NEW ZraianD: Printed under the anthoricy of the New
Zealand Government by P. 1. Hassereess, Government Printer-—1980
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R.S. Vol. 2 Euvidence Act 1908 343
5

The Transport Licensing Appeal Aunthority and the Transport Charges Appeal

Authority, see s. 163 of the Transport Act 1962, reprinted 1974, Vol. 3, p. 2675:
The Wairmngi Tribunal, see 5. 4 (8) of the Treaty of qum.ng: Act 1975,

As to evidence before the Army Courts Martial, see ss. 116-120 of the New Zzaland

Army Act 1950.
As to evidence before Air Forcc Courts Martial, see ss. 116120 of the Rcyai New

Zealand Air Foree Act 1950,
The New Zealand Army Act 1950 and the Royal New Zealand Air Fort:: Acz 1950

have been repealed by s. 208 (2) of the Armed Forces Discipline Act 1871 from a date to
be fixed. See s, 1 (2) of that Act. For the carresponding sections in that Act relating to

evidence before Courts Martial, sex ss. 147-149,
As to the admissibility of a relegram as evidence, see s, 87 of the Post Office Act 1959,

reprinted 1970, Vol 3, p. 2155.
As 1o evidence of finandal or property transactions, see s. 21 ofrhclnlandRcvmue

Deparmment Act 1974
As to evidence of aduitery and proof of birth, death, or marriage for mawimonial

proceedings, sec ss. 69 and 70 of the Matrimorsial Proceedings Aer 1963.
As to evidence before the Real Estate Agents Licensing Board, sec 5. 14 of the Real

Estate Agents Act 1976,
As to evidence in civil or criminal proceedings (other than prosecutions for indictable
affences} under the Customs Acts, sec 5. 302 of the Customs Act 1966.

Competency of Witnesses
3. Witness interested, or comvicted of offence—No
person shall be excluded from giving evidence in any
proceeding on the ground that he has or may have an interest
in the matter in question, or in the result of the proceeding, or
on the ground that he has previously been convicted of any
offence.

Ci. 1905, No. 16, s. 3

4. Evidence of party, or of wife or husband of party, in
civil cases—In any civil proceeding the parties thereto and
the persons on whose behalf such proceeding is brought or
defended, and the husbands and wives of such parties or
persons respecu'vely, shall, subject to the provisions of this
- Act, be competent and compellable to give evidence on behalf
of either or any of the parties to such proceeding:

Provided that nothing herein shall render any person
compellable to answer any question tending to criminate
himself.

Cf. 1905, No. 16, s. 4
192; to evidence in divoree proceedings, see s, 69 of the Mamrimanial Proceedings Acr

[5. Evidence of accused and wife or husband in
criminal cases—(1} Except as provided by or under this or
any other Act, neither the person charged with any offence
nor the wife or hushand, as the case may be, of the person so
c:hargcd shall be a competent or compellable wimess for the
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prosecution or defence in any proceeding in connection with
the offence.

(2) Where any person is charged with an offence, whether
solely or jointly with any other person, the person so charged
shall be a competent witness for the defence, and the wife or

]

husband, as the case may be, of the person so charged shall be
a competent and compellable witness for the defence, at every
stage of the proceedings:

Provided that—

(2) A person so charged shall not be called as a witness in
pursuance of this subsection except upon his own
application: _

(b) The wife or husband of a person so charged shall not be
called as a witness in pursuance of this subsecton
except upon the application of the person so
charged:

(c) A person charged and called as a witness in pursuance
of this subsection may be asked any question in
cross-examination notwithstanding that it would
tend to incriminate him as to the offence charged:

(d) A person charged and called as a witness 1 pursuance
of this subsection is liable to be cross-examined like
any other witness on any matter, though not arising
out of his examination in chief; but so far as the
cross-examination relates to any previous conviction
of the person so charged, or to his credit, the Court
may limit the cross-examination as it thinks proper,
although the proposed cross-examination may be
permissible in the case of any other witness:

(e) Every person called as a witness in pursuance of this
subsection shall, unless otherwise ordered by the
Court, give his evidence from the witness box or
other place from which the other witnesses give their
evidence: |

(f) Repealed by 5. 5 (2) of the Crimes Amendment Act 1966.

(3) The wife or husband of a person charged with an

offence shall be a competent but not compellable witness for

the prosecution, and without the comsent of the person
charged, at every stage of the proceedings, where the offence ,
charged is— :

(2) An offence against the wife or husband or affecting the
person or lLberty of the wife or husband,
whether the marriage took place before or after the
time of the alleged offence; or

(b) Bigamy; or
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(c) An offence in respect of the property of the wife or
husband for which proceedings are taken by
virtue of the [[Matrimonial Property Act 19761k

[lorll
[[(d) An offence against section 195 of the Crimes Act 1961.1]

[[(4) The wife of a person charged with an offence shall be
a competent but not compellable witness for the prosecution,
and without the consent of the person charged, at every stage
of the proceedings, where the person against whom or in
respect of whom the offence is alleged to have been committed
is a woman or a child under the age of 21 years at the time of
the alleged offence who— _
(a) Is a daughter or grand-daughter or son or grandson of
the person charged or of his wife .. ; or
(b) Was at the time of the alleged offence under the care or
protection of the person charged or of his wite,—
and the offence is an offence, or an attempt to commit an
offence, under any of the provisions of sections 128 to 135 or
sections 140 to 142 of the Crimes Act 1961.11

(5) Where any person is charged with an offence jointly
with any other person, he shall be a competent and
compellable witness for the prosecution against the other
person, and without the consent of the other person, or for the
defence of the other person, at every stage of the proceedings,
H—
(2) The proceedings against him have been stayed or, In

the case of an offence punishable on summary
conviction, the information against him has been
withdrawn or dismissed; or

(b) He has been acquitted of the offence; or

(c) He has pleaded guilty to the offence; or

(d) He is being tried separately from the other person:

Provided that any persen who is the wife or husband of the
other person so charged shall not be a compellable witness for
the prosecution against the other person in any case, and shall
not be a competent witness for the prosecution against the
other person except as provided in subsections (3) and (4) of
this section:
 Provided also that no person who is the wife or husband of
the other person so charged shall be called as a witness for the
defence in pursuance of this subsection except upon the
application of that other person.

(6) Where 2 or more persons are jointly charged with any
offence, the evidence of any person called as a witness for the
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prosecution or the defence in pursuance of this section may be
received as evidence either for or against any of the persons so

charged. _
(7) The provisions of this section shall not affect the '
operation of any other provision of this Act or of any other

enactment, but shall apply notwithstanding any rule of law to
the contrary.] '

Cf. Criminal Evidence Act 1898, ss. 1, 4 (U.K)

This section was substituted for ss. 5 and 54 by s. 2 (1) of the Evidence Amendment
Acr 1952 (s. 54 having previously been inserted by s. 2 of the Evidence Amendment Act

1950).
In subs. (3) (¢} the word “or” was added by s. 2 (2) of the Evidence Amendment Act

1962 and the Matrimonial Property Act 1976, being the corresponding erractment in
force ar the date of this repring, has been substituted for the repealed Married Women’s

Property Act 1952, )
In subs. (3), para. {(d) was added by 5.2 (1) af the Evidener Amendment Acr 1962,

Sabs. (4} was substituted for the original subs. (4} (as amended by s. 2 of the
Evidence Amendment Act 1958, and s. 411 (1) of the Crimes Act 1961) by s. 2 (3) of the

Evidence Amendment Act 1962,
In subs. (4) (2) the words “, whether the relationship is traced through lawful

wedlack or nbt” werc omitted by 5. 12 (2) of the Status of Children Act 1969,
As to the giving of evidence which tends 1o criminate a defendant in Pproceedings
under the Customs Acts, see s, 297 of the Customs Act 1956,

54. This section was inserted by s. 2 of the Evidence Amendment Act
1950 and repealed by 5. 2 (1) of the Evidence Amendment Act 1 952.

Privilege of Witnesses

6. Communications during marriage—A husband shall
not be compellable in any proceeding to disclose any
communication made to him by his wife during the marriage,
and a wife shall not be compellable in any proceeding to
disclose any communication made to her by her husband
during the marriage.

Cf. 1905, No. 16, s. 6

As to evidence as o adultery, sec s. 69 of the Matrimonial Proceedings Act 1963.
As w0 evidence of jon-access, see s. 15 of the Evidence Amendment Act 1945,

7. Repealed by 5. 90 (1) of the Matrimonial Proceedings Act 1963.

8. Communications to clergymen and medical men—
(1) A minister shall not divulge in any proceeding any
confession made to him in his professional character, except
with the consent of the person who made such confession.

(2) A physician or surgeon shall not, without the consent of
his patient, divulge in any civil proceeding (unless the sanity
of the patient is the matter in dispute) any communication
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12 Competence and compellability
Except as otherwise provided by this Act:

(a) every person is competent to give evidence; and

(b) arperson who is competent to give evidence about a fact 1s compellable to give that evidence.
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- EVIDENCE ACT 1995 SECT 18

18 Compellability of spouses and others in criminal proceedings generally

(1)
@

This section applies only in a criminal proceeding.

A person who, when required to give evidence, is the spouse, de facto spouse, parent or child of 2 defendant may
object to being required:

(@) to give evidence; or
(o)  to give evidence of a communication between the person and the defendant:

as a witness for the prosecution.

(3)  The objection is to be made before the person gives the evidence or as soon as practicable after the person
becomes aware of the right so to object, whichever is the later.
(4)  Hitappears to the court that a person may have a right to make an objection under this section, the court is to
satisfy itself that the person is aware of the effect of this section as it may apply to the person.
(5}  If there is a jury, the court is to hear and determine any objection under this section in the absence of the jury.
- (6) A person who makes an objection under this section to giving evidence or giving evidence of a communication
must net be required to give the evidence if the court finds that:
(a)  there is a likelihood that harm would or might be caused (whether directly or indirectly) to the person
or to the refationship between the person and the defendant, if the person gives the evidence; and
(b)  the nature and extent of that harm outweighs the desirability of having the evidence given.
(7)  Without limiting the matters that may be taken into account by the court for the purposes of subsection (6), 1t must
take 1nto account the following:
(a)  the nature and gravity cf the offence for which the defendant is being prosecuied:
(b)  the substance and importance of any evidence that the person might give and the weight that is likely
to be attached to it;
(c)  whether any other evidence concerning the matters to which the evidence of the person would relate
i1s reasonably available to the prosecutor;
(d)+  the nature of the relationship between the defendant and the person;
()  whether, in giving the evidence, the person would have to disclose matter that was received by the
person in confidence from the defendant.
(8)  If an objection under this section has been determined, the prosecntor may not comment on;
bttp=//www.austlit.edu.an/aw/legis/cthiconsol_act/eal 99580/s18 html NL/11/2001
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(@)  the objection; or _ S

(b)  the decision of the court in relation to the objection; or

(c)  the failure of the person to give cvidence.
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EVIDENCE ACT 1995 SECT 19
19 Compellability of spouses and others in certain criminal proceedings
Section 18 does not apply in proceedings for an offence against or referred to in the following provisions:

(@)  an offence against a provision of Part 1T or ITA of the Crimes Act 1900 of the Australian
‘Capital Territory, being an offence against a person under the age of 16 years;

(b)  an offence against section 133, 134, 135, 139 or 140 of the Children's Services Act 1986
of the Australian Capital Territory;

(c) an offence that is a domestic violence offence within the meaning of the Domestic
Violence Act 1986 of the Australian Capital Territory or an offence under section 27 of

™
that Act. % F‘ka
Note: This section differs from section 19 of the NSW Act.
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EVIDENCE ACT 1971 - SECT 66

PART 10 PART 1LO-EVIDENCE IN CRIMINAIL PROCEEDINGS

66. Competency and compellability of witmesses in criminal proceedings

(1) In a2 criminal proceeding, the person charged and the husband and wife of.
the person charged are competent witnesses but, except as provided by

subsection (3), are not compellable witnesses.

{2) Nothing in subsection (1) makes the perscon charged with an offence liable
to be called as a witness on behalf of the prosecuticn.

(3} In a criminal proceeding in which a person is charged-

{a) with an offence against Part 2 or Part 38 of the Crimss fct 15564 which
is committed against a person under the age of 16 years;

(b) with an offence against section 123. 1234, 133, 139 or 140 of the
Children’s Servicss Act  1%B¢6; or

{c) with a domestic violence offencs within the meaning cof the
Demestic Violence Act 1986 cor an offence under section 27 of that Act:
the husband or wife of the person charged is a compellable witness in
the preoceeding.
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2 Competenge and compellability .
kcept as otherwise provided by this Act:
(a) every person is competent to give evidencs, and (b) 2 person who is

competent to give evidence about a fact is compellable to give that
evidence,
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EVIDENCE ACT 1995 - SECT 18

18 Compellability of $pouses and others in criminal proceedings gemerally

(1) This section applies only in a criminal proceeding.

, is the spouse, de facto

2) A person who, whea required to give evidence - :
(2) Ap N a £ t to being required;

spouse, parent or child of a defendant may obje€c

{(a) to give evidence, or

(b) to give evidence of a communication between the person and the
defendant ,

as a witness for the prosecution.

{3) The objection is to be made before the person glgaihthe_e;idenc? crbgspt

soon as practicable after the person becomes aware 0 g right so to object,

whichever is the later.

(4y 1f it appears to the court that a person may bave 2 rlf?ttgotm?EE an
objection under this section, the court is fo satisfy :tscth a € person
is aware of the effect of this section as it may apply to the person.

(5) 1f there is a jury, the court is to hear and determine any objection uader
this section in the absence of the jury.

(6) A person who makes an cbjection under this section 1o giving EV1dcggc or
giving evidence of a communication must not be required to give the evideace
if the court finds that:

(a) there is a likelihood that harm would of might be CTuS?d (:hethf
directly or indirectiy) to the person. OF to ic rchatlo?s 'p delween
the person and the defendant, if the person gives tie evidence, and

(b) the nature and extent of that harm outweighs the desirability of

having the evidence given.

(7) Without limiting the matters that may be taken into accounthby t?f cgur?
for the purposes of subscction (6), it must take into account tne following:
(a) the nature and gravity of the offence for which the defendant is being
prosecuted,
(b} the substance and importance of any evidence that the‘person might
give and the weight that s likely to be attached to it,

(c) whether any other evidence concerning the matiers to Wh]Ch the
cvidence of the person would relate is reasanably available to the
prosecutor,

(d) the nature of the relationship between the defendant and the person, 05006064
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: (e} whether, in giving the evidence, the person would have to disclose

matter that was received by the person in confidence from the
defendant. ‘

(8) If an objection under this section has been determined,

the prosecutor may
not comment on:

(a) ‘the objection, or

+ (b) the decision of the court ia relation to the objection, or (¢) the s
' failure of the person to give evidence.
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EVIDENCE ACT 1995 - SECT 19 | .

19 Compellability of spouses and others in certain criminal proceedings

Section 18 does not apply in procesdings for an offence against or referred to-
in the following provisions:

section 25 (Child abuse), 26 (Neglect of children), 51 (Endangering children

in employment) or 52 (Certain employers of children to be authorised) of the
Children (Care and Protection) Act 1987

section 407AA (Compellability of spouges to give pvidence in certain
proceedings) of the Crimes Act 1900, Note. This section differs from

section 18 of the Commonwealth Act. g .

[Index] [Table] [Search] [Search this Act] [Notes] [Noteup] [Previous] [Next] [Download] [Help]

| 0600066
http:/fwrarw austlii.edv.au/aw/legismswiconsol_act/eal 99580/ 19.html 29/08/2001



{-', . VHNAL PROCEDURE ACT 1986 - SECT 104 104 Compellability of spouses to give evide... &1 H » #£2H
RUSTY )
New South Wales Consolidated Acts

(ndex] (Table] [Search] {Search this Act) (Notes] [Noteuo] [Previous] [Next] [Download] [Help]

CRIMINAL PROCEDURE ACT 1986 - SECT 104

104 Compellability of spouses to give evidence in certain proceedings '

(1) In this section:

a reference to the husband or wife of an accused person includes a
@ reference to a person living with the accused person as the husband or
wife of the accused person on a bona fide domestic basis although not

married to the accused person, and

by a reference to a domestic violence offence is a reference to a
(b) domestic violence offence within the meaning of the Crimes Act 1500,

and

4 reference toa domestic violence offence committed on the husband or

(c) wife of an accused person includes a reference to an offence of
contravening a prohibition or rc§tricti0n specified in an apprehended
vid]cncc order that was made against the accused person and in respect
of which the husband or wife was the protected person, and

(d) a reference toa child assault offence is a reference to:

a prescribed sexual offence committed on 2 child under the age of 18
years, Of

an offence under, or mentioned in, section 24, 27, 28, 29, 3G, 33,

(1) 550, 35, 39, 41, 42, 43, 44, 46, 47, 48, 49, 58, 59 or 61 of the
E}T}egﬂAct 1900 committed on a child under the age of 18 years, or
Crimes Act 1900

an offence that, at the time it was committed, was a child assault
offence for the purposes of this section or section 407AA of the

Crimes_Act 1900, or

(iii)

(iv) an offence of attempting, or of consp?racy.gr inciF§@ent, to commit an
offence referred to in subparagraph (i), (ii) or (iii), and

(¢) a reference toa child assault offence committed on a child inplu@cs a

reference to an offence of contravening a prohibition or TESFTICtIOH

specified in an apprehended violence order that was made against the

accused person and in respect of which that child was the protected

person.
(2) ‘The husband ar wife of an accused person in proceedings in any court:
(a) fora domestic violence offence (other than an offence arising from a
negligent act or omission) committed on the husband or wife, or
(b) for a child assault offence (other than an offence arising from a
negligent act or omission) committed on:
(i) a child living in the household of the accused person, or
(i) a child who, although not Tiving in thé household of the accused 160

person, is a child of the accused person and the husband or wife,
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the proceedings, either for the prosecution

. se evidence in
.gngf;éagige;Zggl;ithout the consent of the accused person.

f i t compellable to give
jfe of an accused person is no : e
iigdzgzch?gEa?ﬁeogrg;icutiOn as referred to in subsection (2) if the husband
or wife has applied to, and been excused by, the court.

husband or wife of an accused person from giving

the , ; . R
(4) A court may excuse s referred to in subsection (2) if satisfied:

evidence for the prosecution @

icati i de by that husband or wife
ation to be excused 1§ ma 2 :
@ ;?2;1;hzngp?;é:pendent]y of threat or any other improper influence by

any person, and

L ; i tant to the case to estabiish the facts
atively unimpor JREL
(b) that ;ttfs r:é ghich it appears that the husband or wife is to be
gzkég ?le?vﬁ evidence, or there is other evidence available to

establish those facts, and
(c) that the offence with which the accused person is charged is of a
minor nature.
and or wife of an accused person from giving

: usb
(5) When excusing the h the court:

evidence under subsection (4}

(2) must state the reasons for doing so, and

(b) must cause those r€asons to be recorded in writing in a form

prescribed by the regulations.

i i the husband or wife of an accused
; ; er this section by _ ' :
(6) An application und n giving evidence is to be made and determined in the

ol A
gg;zggatgfbfh:x;ﬁi;d(ff any) and the accused person, but in the presence of

the accused person's counsel .

i f an application under this section in
ct the hearing o _
(1) A court may condu and is not bound to observe rules of law governing

i i fit, .. . ;
?Ez Zs;?:;i;; ;?:Zt?dcﬂcc but may obtain information on any matter in any

manner it thinks fit.

- d person in proceediags for
husband or wife of an accuse. ces
(8) The fact that the be excused, or has been excused, from giving

ied to .
izigiﬁzgc?nhﬁﬁcapféézgdings is not to be made the subject of any commen: by
" the proceedings.

the court or by any party in
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. EVIDENCE ACT B1E #STE
E PART I - WITNESSES

6. Witness not disqualified by interest or crime

No person shall be excluded from giving evidence in any proceeding on the ground -

(a) that he has or may have an interest in the matter in question or in the event of the
proceeding; or

(b) that he has previously been found guilty of any crime or offence.
7. Parties, their wives and hnshands compellable as witnesses in civil proceedings.

In any proceeding (not being a criminal proceeding), any party thereto and any person on whose
behalf the proceeding is brought or defended, and the husband or wife of any such party or person
respectively, shall, subject to the provisions of this Act, be competent and compellable to give

evidence on behalf of either or any of the parties to the proceeding:

8. Evidence as to adultery

(1) A witness in any proceedings who, being a party, voluntarily gives evidence on his own behalf or,
whether he is a party or not, is called by a party may be asked, and is bound to answer a question the
answer to which may show, or tend to show, adultery by or with the witness where proof of that
adultery would be material to the decision of the case.

(2) Except as provided by subsection (1), a witness in proceedings (whether a party to the proceedings
or ot} is not liable to be asked, or bound to answer, a guestion the answer to which may show, or
tend to show, that the witness has committed adultery.

9. Competency and compellability to give evidence in criminal proceedings

(1) Every accused person in a criminal proceeding shall be competent, but, subject to this section, not
compellable, to give evidence in the proceeding in every Court.

(2) Any person charged with an indictable offence shall not be Liable -
(2) to be called as a witness on behalf of the prosecution; or

(b) without the leave of the Judge, to be questioned on cross-examination as to his previous
character or antecedents.

(3) The failure of an accused person to give evidence, shall not be made the subject of any comment
by the Judge or by counsel for the Crown. . : .

(4) Where 2 or more persons are being tried together before a Judge and jury, and comment is made,
by or on behalf of any of them, upon the fatlure of any of them to give evidence, the Judge may make
such observations to the jury in regard to the comment or failure to give evidence as he thinks fit.

http://notes.nt.gov.au/dcm/legislat/"iegislat-nsf/d989974724db65bl482561 cf0017cbd2/45484893bd186% 97999: 00?/?1/2001
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: J) The husband or wife of any accused person in a criminal proceeding shall be compellable to give
idence in the proceeding in every Court, either for the prosecution or for the defence, and without

the consent of the accused.

(6) A husband or wife shall be competent and compellable to disclose commmumnications made, whethe:
before or after the commencement of this Act, between the husband and the wife during the marriage.

(7) An accused person who is called as a witness shall not be asked, and if asked, shall not be requirec
to answer, any question tending to show that he has committed or been found guilty of or been
charged with any offence other than that with which he is then charged, or is of bad character, unless -

(a) the proof that he has committed or been found guilty of such other offence is
admissible evidence to show that he is guilty of the offence with which he is then charged;

or

(b) he has personally or by his counsel asked questions of the witnesses for the prosecution
with a view to establishing his own good character, or has given evidence of his good
character, or the nature or conduct of the defence is such as to involve imputations on the
character of the prosecutor or the witnesses for the prosscution; or

(c) he has given evidence against any other person charged with the same offence.

9A. - 9B. [Repealed]
9C. Particular form of corroboration warning not te be given

On the trial of a person for an offence in which evidence is given by a child, the Judge is not to warn
the jury, or suggest to the jury in any way, that it is unsafe to find the person guilty on the
uncorroborated evidence of that child because children are classified by the law as unreliable

witnesses,

10. Incriminating questions

Nothing in this Act shall render any witness compellable to answer any question tending to criminate
himself.

11. [Repealed]
12. Communications to clergymen and medical men

(1) A clergyman of any church or religious denomination shall not, without the consent of the person
who made the confession, divulge in any proceeding any confession made to him in his professional
character. '

(2) A medical practitioner shall not, without the consent of his patient, divulge in any civil proceeding
(unless the sanity of the patient is the matter in dispute) any communication made to him i his
professional character by the patient, and necessary to enable him to prescribe or act for the patient.
0000071
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. kv IDENCE ACT 1977 - SECT 7 Parties, their wives and husbands as witnesses

v g Queensland Consolidated Acts

[Index] [Table] [Search} [Search this Act] [Notes] [Noteup] [Previous] [Next] [Download] [Help}

EVIDENCE ACT 1977 - SECT 7
Parties, their wives and husbands as witnesses o,

7.(1) Each of the parties to a proceeding (not being a criminal proceeding) and a person on whose behalf such a
proceeding is brought or defended is competent and compellable to give evidence on behalf of either or any of the parties

to the proceeding.

(2) The husband or wife of a party to a proceeding (not being a criminal proceeding) and the husband or wife of a person
on whose behalf such a proceeding is brought or defended is competent and compellable to give evidence on behalf of

either or any of the parties to the proceeding.

[Index] [Table] [Search] [Search this Act} [Notes] [Noteup] [Previous] [Next] [Download] [Help]
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. VIDENCE ACT 1677 - SECT 8 Witnesses in a criminal procesding

Queensland Consolidated Acts

[Index] [Table] [Search] [Search this Act] [Notes] Noteup] [Previousi [Next] [Download] [ Helpl

EVIDENCE ACT 1977 - SECT 8

Wiinesses m a crimunal proceeding : '

8.(1) In a criminal proceeding, each person charged is competent to give evidence on behalf of the defence (whether that
person is charged solely or jointly with any other person) but is not compellabie to do so.

(2) In a criminal proceeding, the husband or wife of each person charged is competent to give evidence for the
prosecution or on behalf of the defence.

(3) In a criminal procéeding, the husband or wife of each person charged is compellable to give evidence on behalf of
that person. '

{4) In a criminal proceeding, the husband or wife of each person charged is compellable to give evidence for the
rrosecuition or on behalf of the defence where—

(a) the offence charged against that person 1s under any provision mentioned in schedule-2 or is an attempt
to commit or an attempt to procure the commission of such an offence; and

(b) the persen against or in respect of whom the offence charged is alleged to have been committed was at
the time of the commission of the offence under the age of 16 years.

(5) In 2 criminal proceeding, the husband or wife of each person charged is compellable to give evidence for the
prosecution or on behalf of the defence wherever at common law he or she would have been competent or compellable tc

give evidence for the prosecution.

(6) Where the husband or wife of a person charged is competent but not compellable to give evidence for the prosecution
or on behalf of the defence, the presiding judge, stipendiary magistrate or justice shall before the witmess gives evidence
and, where the proceeding is being conducted before a jury, in the absence of the jury, inform the witmess that the witness
1s not compellable to give evidence if unwiiling to do so.

(7) Nothing in this section shall--

(a) meke the husband or wife of a person charged competent or compellable o give evidence for the
prosecution or compellable fo give evidence for the defence in a crizminal proceeding in which that husband
ar wife is also charged; or

(b) affect the operation of section-11. o

Hux_lmdexl {--I-Ltbilélrrr[Séarch] |§carch thls A-c-t] Notes] [Notcup][Premes'[ {Ncﬁt] [Downioadj [ﬁg}
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EVIDENCE ACT 1926 - SECT 21

21 Competence z;nd compellability of witnesses

21. (1) A close relative of a person charged with an offence shall be competent and compellable to give evidence
for the defence and shall, subject to this section, be competent and compellable to give evidence for the

prosecution.

(2) Where a person is charged with an offence and a close relative of the accused is a prospective witness against
the accused in any proceedings related to the charge (including proceedings for the grant, variation or revocation o
bail, or an appeal at which fresh evidence is to be taken) the prospective witness may apply to the court for an
exemption from the obligation to give evidence against the accused in those proceedings.

(3) Where it appears to a court to which an application is made under subsection (2)-

¢a) that, if the prospective wiiness were to give evidence, or evidence of a particular kind, against the accused,
there would be 2 substantial risk of-

(i) serious harm to the relationship between the prospective witness and the accused; or
(ii) serious harm of a material, emctional or psychological nature tc the prospective witness; and

(b) that, having regard to the nature and gravity of the alleged offence and the importance to the proceedings of the
evidence that the prospective witness is in a position to give, there s insufficient justification for exposing the

prospective witness fo that risk,

the court may exempt the prospective witness, wholly or in part, from the obligation to give evidence against the
accused in the proceedings before the court.

(3a) If the prospective witness is a young child, or is mentally impaired, the court should consider whether to grant
an exemption under subsection (3) even though no application for exemption has been made and, if of opinion that
such an exemption should be granted, may proceed to grant the exemption accordingly.

(4) Where a court 1s constituted of a judge and jury-

(2) an application for an exemption under this section shall be heard and determined by the judge in the absence of
the jury; and

+

(b) the fact that a prospective witness has applied for, or been granted or refused, an exemption under this section
shall not be made the subject of any question put to a witness in the presence of the jury or of any comment to the

jury by counsel or the presiding judge.

(5) The judge presiding at proceedings in which a close relative of an accused person is called as 2 witness against

http://wrw.austlii.edu.au/aw/legis/sa/consol_act/eal929%0/s21.himl _ 9006007 LPL’ 11/2001
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| the accused must satisfy umself or herself that the prospective witness-
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{a) is aware of his or her right to apply for an exemption under this section; or

(B)1s incapable, by reason of age or mental impairment, of understanding his or her right to apply for an
exemption under this section.

(6) This section does not operatc to make a person who has himself been charged with an offence compc!lablc to
give evidence in proceedings related to that charge. ,

(7) In this section-

" close relative " of an accused person means a spouse, parent or child;

" spouse " includes a putative spouse within the meaning of the Family Relationshins Act 1975 .

(Index] [Table] [Search] [Notes] [Noteup] {Previous] [Next] [Download] [Help]
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Evidence Act 1910 (No. 20 of 1910) -
o Requested: ¢/ Nov 2001, Consolidated as at: 07 Nov 200!

4 =

PART IV - WITNESSES GENERALLY
Drvision 1 - Competency and comﬁc:]hbililf}: of witnesses
Evidence in criminal procesdings
85. (1) This section applies to all legal proceedings in which a person is charged with having committed an offence.
i) For the purposes of this section -
"erimua ; eeedings” means legal proceedings to which this section anrlies;

"defendant” means a person charged as referred . 1 subsection (1).

(3) In this section, a reference to the spouse of the defendant is a reference to a person who is the husband or wife of
the defendant by virtue of a lawfully celebrated marriage ceremony -

(2) at the time the defendant is alleged to have committed the offence with which he is charged and at the
time when he is tried for that offence; or '

(b) at the time when the defendant is tred for the offence with which he is charged but not at the time when
the defendant 1s alleged to have commutted the offence.

(3A) A person who was the husband or wife of the defendant by virtue of a lawfully celebrated marriage ceremony af
the time when the defendant is alleged to have committed the offence with which he is charged but not at the time when
the defendant is tried for that offence may be compelled to give evidence in any criminal proceedings against the
defendant and against any perscn jointly charged with the defendant.

(4) In criminal proceedings, the defendant has a right to give evidence on his own behalf and on behalf of any person
who is jointly charged with him if that person requests him to do so, but in no circumstance may the defendant be
compelled to give evidence in the proceedings. dan

(5) Subsection (4) has effect notwithstanding that the defendant is the spouse of a person who is jeintly charged with
the defendant.

(6) In criminal proceedings, the spouse of the defendant may -

’

(a) at the request of the prosecutor, give evidence for the prosecution;
(b) at the request of the defendant, give evidence for the defendant: and

(c) at the request of any person who is jointly charged with the defendant, give evidence for that person -

| 0000076
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-, CXCept as provided in subsection (7)
ceedings, whether for the prosecution

and in section 86, that Spouse may not be compelled to give evidence in the
» the defendant, or any person Jointly charged with the defendant.

(7) Subject tosubsections (4) and (3), in criminal proceedings, the spouse of the defendant may be compelled to give

evidence against the defendant and again

St any person jointly charged with the defendant where -

(a) the defendant is charged with having committed ncest; or

(b) the defendant is charged with havitg committed a crime under section 124, 125, 1254, 128, 127, 1274,
128 or 129 of the Criminal Code or under any provision of Chapter XIX or XX of that Code against 2
person who, at the time of the alleged crime, had not attained the age of 16 years; or

(ba) the defendant is charged with
involving an assanlt on, or the thre
attained the age of 16 years: or

having committed an offence under the Police Offepcas Act 1935
at of violence to, a person who, at the time of the alleged offence, had not

(c) the defendant is charged with having committed assaplt agamst, or any other offence mvolving violence
or the threat of violence to, the spouse; or

evidence in the proceedings.

(9) Where in criminal proceedings the
the spouse is competent to give but may n

spouse of the defendant Proposes to give in the proceedings evidence which
ot be compelled to give, it is the duty of the Judge or other person presiding

aver the proceedings to explain to the Spouse, in the absence of the Jury (if any), that the spouse 18 not obliged to give
that evidence if the spouse does not wish to do so.

(13) Where in criminal proceedings th

e defendant pives evidence, he may be asked, and be required to answer, any

juestion put to him in cross-examination even though the answer would tend to incriminate him as t9 the offence with

vhich he is charged, but he shall not be as
stablish that he has committed or been ch
» of bad character, unless -

(2) proof that he has committed or h

ked, and, if asked, shall not be required to answer, any question tending to
arged with any offence cther than that with which he i then charged, or that he

as been convicted of that other offence would, apart from thjs section,

be admissible in evidence to establish that he is guilty of the offence with which he is charged:

(b) he has, personally or by hi§ counsel, asked questions of the witnesses for the prosecution in order to

establish his own gopd character or

has given evidence of his own good Character;

(c) the nature or conduct of the defence is such as to nvolve imputations on the character of the prosecutor
or of any witness for the prosecution; or

(d) he has given evidence against an
charged and tried Jointly with him.

y other person charged with the same offence as that with which he is

0606077
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(11) Subject to subsection (12), where in criminal proceedings -

(a) the defendant has personally or By his counsel asked questions of the kind referred to in sithsection (10)
(& ‘

(b) the nature or conduct of the defence is such as is referred to in subsection (10¥c); or

() the defendant has given evidence referred to in subsection (10)(d) -

the prosecutor, and, where the defendant has given evidence égainst any other person jointly charged with him, that other
person, may adduce evidence in order to establish that the defendant is of bad character or has been convicted or charged
with any offence other than that with which he is charged, notwithstanding that the case of the prosecutor or of the other
person charged may already be closed. '

(12) Where a person, including the defendant, is called to give evidence in criminal proceedings, be shall, unless the
judge or other person presiding over the proceedings otherwise orders, give that evidence from the witness-box or other
place provided for the purpose in the court where the procesdings are held.

(13) In criminal proceedings, a defendant is not entitled to give evidence by means of an answom statement.

[Start of valid time period for this component: ] 0l Feb 1997
[@d of valid time period for this component: ot yet determined

T TS
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Evidence Act 1910 (No. 20 of 1910)
! Requested: 24 Jan 2002, Consolidated as at 24 Jan 2007

PART IV - WITNESSES GENERALLY
, Dyvision 1 - Competency and compellability of witnesses
ividence by spouse of defendant in proceedings by indictment to enforce civil rights
6. On the trial of any indictment or other proceeding -
(a) for the non-repair of any pubiic highway or bridge;
(b) for a nuisance to any public highway, river, or bridge; or
(c) instituted for the purpose of trying or enforcing a civil right only -

very defendant to such indictment or proceeding, and the wife or husband of any such defendant, shall be admissible
ntnesses and compellable to give evidence.

start of valid time perod for this corponent: [01 Feb 1997

'nd of valid time period for this component: [Nor vet defermmined j

a60Co73

2:fwrarw thelaw tas.gov.aw/fragview/20++1910+GSRE@EN+3002012400 24/0172002



- HDPZA! Div K
FIH -H£1E

L -.ience Act 1958
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8. 24 amended by No. 9230 5.

24. Parties and husbands and wives may be witnessesOn the trial of any issue joined or of any matter or question or on
any inquiry arising in any suit action or proceeding in any court or before any person having by law or by consent of
parties authority to hear receive and examine evidence, the parties thereto, and the persons in whose behalf any such snit
action or proceeding is brought or defended, and the husbands, former husbands, wives and former wives of such parties
and persons respectively, shall (cAccpt as hercinafter excepted) be competent and compellable to give evidence either in
person or by deposition according to the practice of the court on behalf of either or any of the parties to the sald st

acticn ¢r proceeding.
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Cro..as Act 1958 EIH-#1H
i‘ 5. 400 substituted by No. 7546 s. 9, amended by Nos 7994 5. 3, 8338 5. 6, 8410 3. 2(a)(B), 9019 5. 2(1)(Sch. item 44), substituted by No. 9230 5. 3

400 Wite or husband etc. of the accused to be competent and compellable witnesses

(1) Nothing in this section shall operate to compel any person charged with an offence (in this section called "the

accused") to give evidence in any proceedings wherein such charge is heard. :

(2) Subject to sub-section (3), the wife, former wife, husband or former husband of the accused shali bc a

competent and compellable witness for the prosecution at every stage of the proceedings against the accused,
_including proceedings for the grant, variation or revocation of bail, as if the marriage had never taken place.

8. 400(3) amended by No. 57/1989 5. 3(Sch. item 42.36).

(3) In any proceedings against the accused, the presiding judge or magistrate shall exempt the accused's wife,
husbhand, mother, father or child (in this section called the "proposed witmess™) from giving evidence on bebalf of
the prosecution, either generally or in relation to a particular matter, if, but only if, he is satisfied upon application
made to him in the absence of the jury (if any) that, having regard to all the circamstances of the case, the interest
of the community in obtaining the evidence of the proposed witness is outweighed by--

(a) the likelthood of damage to the relationship between the accused and the proposed witness; or

(b) the harshness of compelling the proposed witness to give the evidence; or (c) the combined effect of the

matters mentioned in paragraphs (@) and (b).
(4) Without restricting the generality of the phrase “all the circumstances of the case” in sub-section (3), such

circumstances shall include--
(a) the nature of the offence charged;
(b) the importance in the case of the facts which the proposed witness is to be asked to depose to;
(¢} the availability of other evidence to establish those facts and the weight likely to be attached to the

proposed witness's testimony as to those facts:

(d) the nature, in law and in fact, of the relationship between the proposed witness and the accused;

(e) the likely effect upon the relationship and the likely emotional, social and economic consequences if the
proposed witness is compelled to give the evidence; and '

(f) any breach of confidence that would be involved.

S. 400(3) amended by Nos 25/1959 s. 19(h), 3571996

s 453(Sch 1rtem 16.11)

(5) The fact that a proposed witness has applied for or been granted an exemption pursuant to this section shall not
be made the subject of any comment to the jury by the prosecution or by the presiding judge.

S, 400(6) amended by No. 5771989 s, 3(Sch. ftem 42.37).

(6) Where the husband, wife, mother, father or child of the accused is called as a witness for the prosecution, the
presiding judge or magistrate shall satisfy himself that the person so called is aware of his or her right to apply for

an exemption pursuant to this section.

0666082
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9. Spouses and ex-spouses of accused persons in criminal cases

(1) In any criminal proceeding (and at every stage of the proceeding), the wife or hushand of a
defendant shall, subject to this Act, be — :

(2) competent to give evidence on behalf of the prosecution, the defendant or any person being
tried jointly with the defendant;

(b) compellable to give evidence on behalf of the defendant or any person being tried jointly
with the defendant; and

(c) compellable to give evidence on behalf of the prosecution against the defendant or any
person being tried jointly with the defendant if—

(i) the defendant is charged with an offence under a provision mentioned in the Second
Schedule or under a repealed Code section;

(ii) the defendant is charged with alternpting or conspiring to commit, or with inciting the
commission of, an offence under a provision mentioned in the Second Schedule or under a

repealed Code section;

(11i) the defendant is charged on the complaint of the wife or husband with an offence
cornmitted with respect to the property of the wife or husband; or

(1v) the wife or husband is compelled, under another enactroent, to give that evidence.

(2) In any criminal proceeding (and at every stage of the proceeding), a former wife or former
husband of a defendant shall, subject to this Act, be competent and compellable to give
evidence on behalf of the prosecution, the defendant or any person being tried jointly with the

defendant.

(3) A reference in subsection (1) or (2) to a person being tried jointly with the defendant
includes a reference to a person appearing with the defendant at a preliminary hearing under,
Part V of the Justices Act 1902.

(4) Nothing in this section shall operate to compel a defendant in any criminal proceeding to
give evidence in the proceeding.

(5) If the wife or husband of a defendant in any criminal proceeding is called as a witness for
ip:/ferww.slp.wa.gov.aw/statutes/swans. nsf/be0189448¢38 173648256 Thd0008C6 7c/ch32b82db Sfeefae 48256 01/11/2001
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: WA Legislation:- Evidence Act 1906 R2E # 2.E

the prosecution but is not a compellable witness for the prosecution, it is the duty of the Jjudge
to informe the wife or husband that she or he is not compellable to give evidence on behalf of the

prosecution if she or he is unwilling to do so.

(6) In subsection (1) —

“repealed Code section™ means a repealed section of The Criminal Code that, before it was
repealed, enacted an oﬂ'enge constituted by acts or omissions that are substantially the same as
the acts or omissions that constitute an offence under a section of The Criminal Code that is

mentioned in Part 1 of the Second Schedule.

[Section 9 inserted by No, 48 of 1991 5.7, amended By No. 7] of 2000 s.5.7

Note: This is not an authorised version. The only authorised version is the hardcapy (printed) version published nnder j

authority of the Government Printer, available from the State Law Publisher, 10 William St Perth W A_ 6000
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[First Schedule omitted under the Reprints Act 1984 s.7(4)(1.]
The Second Schedule

[Section 9]

Part 1 — Offences under The Criminal Code

Provision
Description of offence h
s. 58 Threatening a person who is to give, or has given, evidence
before Parliament : ‘|
5. 68 Going armed in public 50 as to cause fear ’
s. 74 Threatening violence in relation to a dwelling house ]
s. 68 Undue influence of an elector T
5. 123 Threatening a juror or corruption of or by a juror
s, 128 Threatening a witness before a Royal Commission or ‘”
public inquiry
s. 144 Using force to rescue a person undergoing, or liable to,
' strict security life imprisonment

s. 186 Occupier or owner permitting a young person to be on
premises for unlawful carnal knowledge

e VI | W—

s. 191 Procuration

e —" | ——

lis. 192(1), (3) and (4) Procuring unlawful carnal knowledge of a person by
L threats, infimidation or drugs

5. 199 _ Abortion

5. 278 (as read with s.  [[Wilful murder

ﬁ 5500086
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o) | | |

5. 279 (as read with s.  |Murder 7
82) |
s. 280 (as read with s. anslaughter

87) | :
s. 281 (as read with s. illing on provocation
287)
i
s. 281A (as read with s. [Infanticide '

87A) |
s, 283 Attempt to murder ‘)
ils. 283 Procuring, inducing or aiding suicide ‘
L. 290 lKiI]ing an unborn child ”
5. 292 Disabling in order to commit an indictable offence or

facilitate the flight of an offender
s. 293 Stupefying in order to commit an indictable offence or
facilitate the flight of an offender
s. 294 Acts intended to maim, disfigure or disabie, do grievous “
bodily harm, or resist or prevent arrest
8. 294A Offences relating to dangerous goods on aircraft
s. 295 Preventing or cbstructing escape or rescue from a wreck ‘
5. 296 Intentionally endangering the safety of persons travelling
lon a railway
ls. 296A Intentionally endangering the safety of persons travelling
: on an aircraft
s. 297 \"Gdevous bodily harm j’
g3, 298 Causing an explosion likely to endanger life
s. 299 Attempting to cause an explosion likely to endanger life or L
possessing an explosive substance with intent to endanger
ﬁfe ~rrn - 8 7
“I__ SRVRVRTR
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-'|S 300

Endangering life by unlawtul adxniniétraﬁ on of poison etc.,
ith intent to injure or annoy ,
5. 301(1) - JEJnlawﬁJl wounding
EBOI(Z) Unlawful administration of poison etc., with intent to
. injure or annoy

s. 302 [Endangering life or health by failing to provide necessaries

s. 303 Endangering the life or health of a servant or apprentice
under 16

f _ 1

s. 304 Endangering the life or health of a child under 7 by
abandonment or exposure

s. 305 {[Setting mantraps

5. 306 Causing bodily harm by unlawful act or by omission fo
perform duty

s. 307 Endangering the safety of persons travelling on a railway

[ [by unlawful act or omission to perform duty

5. 308 Sending or taking an unseaworthy ship to sea "

s. 309 Endangering the safety of persons on board a steam vessel

' by unlawful act or omission to perform a duty relating to

machinery

s. 310 Offence by engineer where there is a contravention of
section 309

s. 313 Common assaults

s. 317 Assaults occasioning bodily harm

5. 317A Assaults with intent ]

s. 318 Serious assaults

s. 318A Assaulting or threatening a member of the crew of an
aircraft

s. 320 J‘Chld under 13: Sexual offences agamst J

s. 321 ]Chﬂd of or over 13 and under 16: Sexual offences against

[y
o

<o
<D
o
<o
oo
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/
| “4,:. 321A Child under 16: Sexual relafionship with "
8. 322 Child of or over 16: Sexual offences against by person in
jauthority etc,
:  —
s. 322A Juvenile male: Sexual offences against ‘|
E. 323 ’ Indecent assault "
Is 324 Aggravated indecent assault "
5. 325 |Sexual penetration without consent J
s. 326 Aggravated sexual penetration without consent ]
ls. 327 Sexual coercion “
[ ]’
s. 328 Aggravated sexual coercion
s. 329 Relatives and the like: Sexual offences by
5. 330 [Incapable person: Sexual offences against
I
5. 332 Kidnapping "
Is. 333 Deprivation of liberty
s. 336 rocuring apprehension or detention of persons not
| suffering from mental iliness or impairment
s. 337 Uniawfil detention or custody of persons who are mentally '
ﬂill or impaired
s. 338A Threats with intent to influence
s. 338B Threats Jl
s. 338C False statements as to the existence of threats or plans to l
\harm DErsons or property
s. 343 [[Child stealing
IL !
IL' 344 Desertion of a child §
- w0089
8. 391 (as read with s, obbery -
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“i03) I |

5. 394 "Assault with mtent to commit robbery ’
s. 395 “Assault with intent to steal ]
s. 396 . ILDemanding property with threats with intent to steal
s. 397 ' ”Df?manding property with threats with intent to extort or? |
isan —
s. 399 Procuring execution, destruction etc., of documents by
violence or restraint or by threats
s. 444 4HCriminal damage J
5. 449 Casting away, destroying or endangering vessels
5. 451 ‘!Obstructing or damg_ging railways_ 1
5. 451A Endangering the safe use of aircraft 1
5. 451B Unlawful interference with mechanism of aircraft 1
s. 454 Causing explosion likely to do serious damage to property ]
5. 455 “Attempting to cause explosion likely to do serious damagf]
to property
@. 456 Attermpts to damage or obstruct mines
s. 457 Interfering with marine signals j
5. 458 Interfering with navigation works J
Part 2 — Offences under the Road Traffic Act 1974
[Provision [ , _ ﬂ
_ ' Description of offence
5. 34 Failure to stop when a vehicle is involved in an accident l

Failure to report an accident involving a vehicle whereby
bodily injury is caused

{
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|

“

‘iS 7

ailure of the owner etc., to identify the driver or person in
charge or control of a vehicle involved in an accident

E59 uDangerous driving causmg death or gnevous bcdlly harm |
E_ 59 A leangerous driving causing bodily harm _}

ls. 60 o TReckless driving _ -
5. 61 “Dangerous driving

Part 3 — Offence under the Police Act 1892

Provision . f
Description of offence

s. 57 Negligent, careless or furious driving or riding ﬂ

Part 4 — Offence under the Child Welfare Act 1947

Provision ,

Description of offence

5. 31A Misconduct or neglect causing a child to become an
l offender or be in need of care and protection

Part 5 — Offences under the Misuse of Drugs Act 1981

-vaision 1
Description of offence
8. 6(1) |lIndictabIe offences concerned with prohibited drugs
is. 7(1) ' J[Indictable offences concerned with prohibited plants
8. 33(1) Attempting, or inciting another, to commit, or becoming an
accessory after the fact to, an indictable offence under 0600091
llsection 6(1) or 7(1)
I B l
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5. 33(2) Conspiring with ancther to commit an indictable offence "

under section 6(1) or 7(1).

{Second Schedule inserted by No. 48 of 1991 5.10; amended by No. 14 of 1992 5.15(2); No. 82 of 1994 813
(4); No. 69 of 1996 5.31; No. 15 of 1998 5.6(1); No. 69 of 2000 s.14¢1) 107

[Third Schedule repealed by No. 70 of 1988 5.44.]

The Fourth Schedule
. [Section 57]
Column 1 ][ Column 2 J
Name of Department or Officer [Names of Certifying Officers
The Commissioners of the Any Commissioner, Secretary, or Assistant
Treasury Secretary of the Treasury
The Commissioners for executing llAny of the Commissioners for executing the
the office of Lord High Admiral office of L.ord High Admiral or either of the
Secretaries to the said Comnmissioners
[Secretaries of State "Any Secretary or Under Secretary of State '
}
Committee of Privy Council for ~ [[Any member of the Committee of Privy Council
Trade for Trade, or any Secretary or Assistant
Secretary of the said Committee
The Poor Law Board Any Commissioner of the Poor Law Board, or
any Secretary or Assistant Secretary of the said
fboard. '
The Fifth Schedule
[Section 61}
Column 1 Column 2
Name of Officer, Names of Certifying Officers
Department, Body or Boani l
The Governor The Governor or his Private Secretary
The Governor in Executive Council The Clerk of the Executive Council di06092
l ; R |
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. Australia
UK Canada New Common- .
Zealand wealth ACT NSW SA QLD NT Tasmania VIC WA
Police and Canada
Act Criminal |Evidence Act|Evidence dct| Evidence dct Evidence Act|Evidence Act|Evidence Act| Evidence Act Evid Act Evidence Act\ Evidence Act| Evidence Act
€ Evidence Act|{(RS. 1958, ¢.| 1908 1995 1971 1995 1929 1977 viaence 4 1o1p 1958 1906
1984 -5}
Competent
for s 80(1)(a)|> 4((?)5‘“‘1 5. 5(3) N
Prosecution s. 9(5) :
Competent ‘ s. 12 5. 66(1) s. 12 5. 21(1) s. 8(2) and (6) s.rgici;?c::n s. 24 8. 9(1)(a)
for s. 80(1)(b)| s, 4(1) 5. 5(2) p
Defence )
Compellable
. d|s. 5(3) and .
for | s 803) |&42)and|s.5(3)an . 21(2) . 85(7) $.9(1)(c)
: 4 ) and (3)
Prosecution s. 18 s. 66(3) 5 19 s. 8(4) 8. 9(5) 24
Compellable No and19 | > ' ' and (6) No s '
for s.80(2) | specific | s.5(2) s. 21(1) specific s. 9(1)(b)
| Defence provision provision
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