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X
TABLING OF PAPERS

THI SR RE (EBEHA) B 21 B QMBI HE R :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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(2002 F A EEESEE (BEER) <) ..t 101/2002

( (2002 £/ ERFEE (BFT) BE1) (2002 5

F 11 58) 2002 (ARHEHE) &2&) ... .. 102/2002
Subsidiary Legislation/Instruments L.N. No.

Designation of Public Funeral Hall (Repeal)
Order 2002 ... 101/2002

Hong Kong Court of Final Appeal (Amendment)
Ordinance 2002 (11 of 2002) (Commencement)

NOtICE 2002 .....eeieieieie e 102/2002
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Other Papers

No.85 — Report of changes to the approved Estimates of

Expenditure approved during the fourth quarter of 2001-02
(Public Finance Ordinance : Section 8)

No. 86 — Audited Statement of Accounts of the Director of Social

Welfare Incorporated together with the Director of Audit's
Report for the year ended 31 March 2001
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ORAL ANSWERS TO QUESTIONS
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Business Activities of Hong Kong Productivity Council
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11. 1999-2000 P &K% REIARE#EEZIE 2,830,000 JE SRS
ZEHE F — BIEF
ERY S DEEE LR
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MAEBR LN EREBNEERERTA
Legislation Against Acts of Racial Discrimination in Private Sector

4. MISS EMILY LAU: Madam President, in August 2001, the United
Nations Committee on the Elimination of Racial Discrimination reiterated its
concern about the continued absence in the Hong Kong Special Administrative
Region (SAR) of legal provisions protecting persons from acts of racial
discrimination by private persons, groups or organizations, and requested this be
addressed in the next report, due on 28 January 2003. Moreover, the United
Nations Committee on Economic, Social and Cultural Rights requested in May
2001 that the SAR Government submit information by 30 June 2003 on the SAR's
progress in implementing the Committee's recommendation of enacting anti-
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racial discrimination laws. In this connection, will the executive authorities
inform this Council:

(@)

(b)

()

of the scheduled dates of the above submissions by the SAR
Government;

of the respective starting dates of the public consultation exercises
on the submissions, and whether such consultations will involve
ethnic minorities and non-governmental organizations (NGOs); and

when a decision on whether or not to introduce legislation to
prohibit acts of racial discrimination in the private sector will be
made?

SECRETARY FOR HOME AFFAIRS: Madam President, taking the
Honourable Member's questions seriatim:

(@)

(b)

on timing of submissions, the Administration’s second report under
the International Convention on the Elimination of All Forms of
Racial Discrimination (ICERD) will form part of China's next
report under that Convention. Similarly, our second report under
the International Covenant on Economic, Social and Cultural Rights
(ICESCR) will form part of China's initial report under that
Covenant. As with all reports under treaties to which China is a
party, the timing of our submissions is dependent on that of China's
submissions to the United Nations.  The Central People's
Government has asked us to submit our contribution to its initial
report under the ICESCR by April 2003. The Central People’s
Government will inform us in due course of the date by which it
intends to submit its report under the ICERD.

on pre-drafting consultations, in the case of the ICESCR, we will
draft the consultation document shortly with a view to conducting
the consultations in the summer. That is: we will publish an
outline of the report, listing the headings and topics that we propose
to address. The public — which will naturally include the ethnic
minorities — and in particular concerned NGOs will be invited to
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comment in writing on the Government's performance in regard to
these matters and to suggest any additional topics that they consider
the report should address. In the case of the ICERD, the Central
People's Government will notify us in good time of the date by
which it requires our contribution to its report. We will initiate the
usual pre-drafting consultations as soon as practicable thereafter.

(c) on legislation, we intend to announce a decision on the way forward
In due course. We appreciate that the ongoing exercise has taken
longer than we originally envisaged. But Members will recognize
that the issues are delicate and sensitive and that, with views divided
within the community, we need more time to determine how best to
balance competing considerations.

MISS EMILY LAU: Madam President, the Secretary has informed us that the
timing of our submissions is dependent on that of China's submissions to the
United Nations, which I guess is fair enough. And he said that in relation to the
ICESCR, the report to the United Nations is due in June next year, and the
Central Authorities have already asked us to submit our information by April next
year, which is about three months before the date of submission to the United
Nations. However, as regards the ICERD, Madam President, the due date is
28 January next year, which is half a year before the due date for submission of
the ICESCR-related report. But so far, the Central Authorities have not asked
us to make our contribution which, according to the ICESCR, should be made
three months before the submission, and that should be November this year.
Hence, my question is, Madam President, whether we will start our consultation
in preparation for the report anyway, given that time is running out, or whether
the SAR Government would ask the Central Authorities, whether we should,
abiding by the United Nations timetable, try to submit the ICERD-related report
by January next year?

SECRETARY FOR HOME AFFAIRS: Madam President, on the ICERD, we
have not yet received notification from the Central People's Government of its
intended submission timetable. And once we receive the notification, we will
certainly initiate the drafting process as quickly as possible. | do feel that we
still have enough time for consultation in the process. Reporting under all these
treaties follows a standard cycle, and I think that all parties involved do have the
timetable in mind, and we will try our very best to stick to the timetable.
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MISS EMILY LAU: Madam President, the Secretary has not answered part of
my supplementary question, and that is, whether the SAR Government will
communicate with the Central Authorities, to see whether they intend to stick to
the timetable set down by the United Nations.

ERE R FREGHEML?

SECRETARY FOR HOME AFFAIRS: Madam President, in our experience,
so far, we have not missed any of the timetables as set by the United Nations, and
| do not have any reason to believe that we will miss this one.
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MR ABRAHAM SHEK: Madam President, is racial discrimination by private
persons, groups or organizations so serious that the Government needs to enact
anti-racial discrimination laws? If not, what other measures could the
Government do to ensure that we comply with the United Nations® requirements?

SECRETARY FOR HOME AFFAIRS: Madam President, as | have explained
in the reply to another supplementary question, | think, by international standard,
the degree of severity of racial discrimination in Hong Kong is not by any means
serious. For example, while violence arising from racial discrimination is quite
common in many big cities, it is almost unheard of in Hong Kong. However, it
does not mean that the Government should be complacent about it, and that is
why over the years, we have been doing quite a lot in publicity and education.
We have been doing quite a lot to help those newcomers and the minorities to
integrate into society. Through the provision of education, organization of
communal activities, formation of self-help groups within their localities, we
help them to integrate into our society as quickly as possible. In this regard, we
are also enhancing our efforts. Actually, we are in the process of establishing a
Race Relations Unit under the Home Affairs Bureau, to take up this particular
work. We have just finished recruitment, and the whole team will be in place
very soon. | think some staff members have just started work for two days. In
addition, we will also be setting up a special advisory committee to promote
racial harmony, and the majority of its members will come from representatives
of ethnic minorities. Thus, they can give us first-hand feedback on how they
see the situation, and what they want us to do further in promoting racial
harmony in Hong Kong.

TR AGHEHEHERNCH VE®E 1708 - WAEEABSLEER

o

ERABETHRIEEE
Gambling Activities on High Seas

5, MR ABRAHAM SHEK: Madam President, every night, thousands of
residents or tourists go on short cruise trips for gambling activities on the high
seas. In this connection, will the Government inform this Council:
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(@)

(b)

()

whether the Marine Department requires the vessels to provide
information on their departure ports, destinations and reasons for
berthing in Hong Kong; if so, of the details; if not, the reasons for
that;

of the respective amounts of resources the Customs and Excise
Department (C&ED) and the Immigration Department (ImmD)
deployed for immigration clearance for passengers of such vessels in
each of the past three years; and

how the existing legislation regulates gambling establishments on
board vessels, and whether such vessels can be restricted or barred
from taking passengers from the local ports for gambling on the high
seas?

SECRETARY FOR HOME AFFAIRS: Madam President, my reply is as

follows:

(@)

(b)

Under the Shipping and Port Control Regulations, before an ocean-
going vessel (including a passenger vessel) enters Hong Kong
waters, the owner or his local agent or the master is required to
notify the Director of Marine of the vessel's entry, and to provide
him with prescribed particulars of the vessel including the name,
call sign, nationality, type, registered tonnage, length, number of
crew on board, last port of call and purpose of call in Hong Kong.
Before the vessel leaves Hong Kong waters, the owner or his local
agent or the master is required to apply to the Director of Marine for
port clearance, and to notify him of the vessel’s next port of call.

At present, there are eight vessels offering high seas cruises with
casinos on board, which depart regularly from Hong Kong. Of
these eight vessels, two berth at the China Ferry Terminal, two at
the Ocean Terminal and the remaining four are moored to the
government mooring buoys opposite Kowloon Bay.
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()

Immigration clearance for the two vessels at the China Ferry
Terminal is handled by immigration officers stationed at the
Terminal, who are also responsible for immigration clearance in
respect of many other vessels berthing at the Terminal. We have
no breakdown figures on the resources designated to immigration
clearance for these two vessels in particular.

As regards the remaining six vessels, including the two biggest
ocean-going cruise vessels moored at the Ocean Terminal, the
ImmD deployed about 19 officers a day for immigration clearance
of these vessels in the past three years, at an estimated total cost of
$17 million.

The C&ED carries out customs clearance on a selective basis to
prevent passengers of these vessels from carrying with them
dutiable commodities or prohibited articles.  Each operation
involves 17 officers. In 1999, 2000 and 2001, the C&ED
conducted two, 44 and 39 operations respectively. From January
to May 2002, 15 operations were conducted. The estimated cost of
the resources deployed for these customs duties during the past three
years is about $1 million.

Under the Gambling Ordinance, all unauthorized gambling activities
which are conducted by way of trade or business are illegal, except
those which have been exempted or authorized by the Government
under the law. It follows that any unauthorized gambling activities
which take place on board a vessel within Hong Kong's territorial
waters is illegal under the Gambling Ordinance. However, if the
gambling activities take place on board a vessel when the latter is
outside Hong Kong's territorial waters, the gambling activities
concerned would fall outside the ambit of the Gambling Ordinance.
In other words, the offence provisions of the Gambling Ordinance
are not applicable to any vessel offering high seas cruises with
gambling opportunities on board, where all the bets could only be
placed on board the vessel when it is outside Hong Kong waters.
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ABRAHAM SHEK: Madam President, the Hong Kong people are spending at
least $18 million a year to service this type of cruise ships which encourage
people to go out to the high seas to gamble. In the main reply, the Secretary
has said that there are rules and regulations which regulate vessels coming in
and leaving Hong Kong to declare the last port of call and the next port of call,
and yet, the Government issues port clearance to these ships every night.
Would the Secretary please advise whether they are acting according to the law
or not?

SECRETARY FOR HOME AFFAIRS: Madam President, we are, of course,
acting within the ambit of the law. Whether a vessel is leaving Hong Kong for
the next port of call is not a prerequisite for it to have port clearance from Hong
Kong. Besides, | would like to clarify that, of the expenditure on immigration
clearance and customs control for these vessels, the bulk of it is related to the two
big ocean-going cruise vessels which, as | understand, are actually cruise vessels
rather than gambling vessels. Many passengers of these vessels go for
entertainment, travelling and other purposes other than gambling. It is, of
course, debatable that how much we should support this type of activities, but
since tourism is one of the economic pillars in Hong Kong, | would think that this
IS money worth spending.
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WRITTEN ANSWERS TO QUESTIONS

FEEAABEGRA RS RE NIt EX
Alleged Breach of Land Grant Conditions by River Trade Terminal
Company Limited
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Development of Broadband Internet Network
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Storage Facility for Low-level Radioactive Waste
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EEEE
First Reading of Bill

TR EEHHE -

2002 = (2001-2002 F /) EHEE)
SUPPLEMENTARY APPROPRIATION (2001-2002) BILL 2002

mE : (2002 FEMMER (2001-2002 /&) BRAIFERE)

KON HEZEF A EE KR (#FFHA) F 53 EE () HIHE  Zag L
-

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

EE_E
Second Reading of Bill

TR OEE

2002 = (2001-2002 /) EHEE)
SUPPLEMENTARY APPROPRIATION (2001-2002) BILL 2002

SECRETARY FOR THE TREASURY: President, | move that the
Supplementary Appropriation (2001-2002) Bill 2002 be read the Second time.

Section 9 of the Public Finance Ordinance states that "If at the close of
account for any financial year it is found that expenditure charged to any head is
in excess of the sum appropriated for that head by an Appropriation Ordinance,
the excess shall be included in a Supplementary Appropriation Bill which shall be
introduced into the Legislative Council as soon as practicable after the close of
the financial year to which the excess expenditure relates".
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The expenditure accounts for the financial year 2001-02 have been
finalized by the Director of Accounting Services. The expenditure charged to
26 heads is in excess of the sum originally appropriated for those heads in the
Appropriation Ordinance 2001. In each head, the excess expenditure reflects
supplementary provision approved by the Finance Committee or under powers
delegated by it. The Supplementary Appropriation (2001-2002) Bill 2002 seeks
final legislative authority for the amount of supplementary provision approved
during 2001-02 in respect of particular heads of expenditure by the Finance
Committee or under powers delegated by it.

The total supplementary appropriation required in respect of the 26 heads
of expenditure is $1,500 million and is mainly attributable to the 2001 civil
service pay adjustment and corresponding adjustment to personnel-related
subventions.

Despite the supplementary appropriation required for 26 heads of
expenditure, total expenditure from the General Revenue Account is within the
amount originally included in the Appropriation Ordinance 2001 as a result of
savings in other heads of expenditure and the provision made for additional
commitments in the original estimates for 2001-02.

President, | hope that Members will support the Supplementary
Appropriation (2001-2002) Bill 2002. Thank you.
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THE PRESIDENT'S DEPUTY, MRS SELINA CHOW, took the Chair.
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MISS MARGARET NG: Madam Deputy, | oppose the resolution proposed by
the Secretary for Constitutional Affairs. | have already explained my reasons
for opposing the Government's accountability system in the motion debate on 29
May 2002. | have also stated my reasons for opposing the related establishment
and finance proposals at the meetings of the Establishment Subcommittee and the
Finance Committee respectively. There is no need to repeat them. They
stand.

In addition to all those reasons, | oppose the resolution now before this
Council because a resolution under section 54A of the Interpretation and General
Clauses Ordinance (Cap. 1), for the purpose stated by the Secretary, is improper
and an abuse of that provision, and because the resolution, in spite of its
unprecedented scope and complexity, has not been subject to the requisite
scrutiny by this Council. Due process is, therefore, absent and unsatisfied.

The Government's claim that a resolution under section 54A is proper is
on the basis that this is a normal transfer of functions from one Secretary to
another, and similar transfers have been effected by way of section 54A many
times before. If we only look at the words, this would appear to be correct.
But the reality is glaringly otherwise. In reality, the government structure is
being radically changed. A completely new category of political appointees is
being created. Let us call them "ministers", as so often represented to the press.
Ministers are to be directly under the Chief Executive and above the entire Civil
Service. Ministers are not civil servants. They are to have direct authority
over the highest ranking civil servants.

But, called "ministers™, they would have no existence under our law. If,
tonight or tomorrow, this resolution is not passed, they will have no power or
function under our statutes. They will be able to command and direct no one.
They will have no legal standing to interfere in any administrative process or
procedure. All legal powers and functions are conferred on the present
Secretaries, all of whom are civil servants. What this Council is being asked to
do is to take away all the powers and functions exercised by civil servants, and
put them in the hands of these ministers. This is a kind of transfer that this
Council has certainly never seen before, neither in kind nor in scope.

Madam Deputy, | do not go into the right or wrong of the accountability
system here. My point is that one cannot pretend to use section 54A to effect
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this kind of change. This resolution is merely subsidiary legislation intended to
effect formal changes. The substantive change, namely, the change in
government structure and creation of the new class of ministers with their powers
and duties, should have been effected first, and this can only be done properly by
legislation.  Without that primary legislation, this resolution is a sham and an
abuse.

The sham and the sophistry is glaring. "Ministers" have to be renamed
"Secretaries™, so that in words they appear the same as the existing offices,
except for a different organization of areas of responsibility. We do not give a
person the right to exercise a power merely by giving him a title. We do not
remove power from an office by changing its name. These are not the ways of
an honest government.

Madam Deputy, I call upon Members to reject this resolution also because
it has not been duly scrutinized by this Council. The normal procedure long
established in this Council is that any major policy change requiring legislation
must first be discussed as to policy in the relevant panel. Then the proposed
legislation is studied and vetted clause by clause in the subsequent bills
committee, or subcommittee if it is subsidiary legislation. The Administration
has the duty to provide full information and explanation to Members in the
process, so as to assist Members to arrive at their own conclusion of whether the
proposal should be supported.

In this particular instance, the House Committee has decided to entrust
both tasks to a subcommittee formed for the purpose. The House Committee
has the right to do so. However, within less than two months, Members had to
appraise the whole accountability system proposal which had sprung up entire
and presented to this Council in any of its concrete details for the first time.
Members have to start from scratch, from fundamental issues of constitutionality
to practical impact on the administration of Hong Kong. In that compressed
timetable, Members" legitimate questions were routinely given cursory answers
which no self-respecting government could have given.

But the most serious issue is this. In order to decide whether the
resolution should be passed, Members have to know at least what it actually
contains and means in reality. This resolution affects at least half of the sum
total of executive powers and functions that our laws have conferred on the entire
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Government. It is not an easy job to look at all the provisions and consider their
meanings. The documents provided by the Administration setting out the actual
amendments alone are several feet high. Yet as | have pointed out repeatedly in
the meetings with officials, these documents do not actually show us what the
changes are. For example, an excerpt from an ordinance stating that "the
Secretary may amend schedule 1 and schedule 2 by notice in the Gazette" is
meaningless without Members being shown what schedules 1 and 2 are, and how
this power works in that ordinance as a whole.

| asked officials currently exercising these powers to attend the meetings
of the Subcommittee to explain and to answer questions. My request was
supported by several Members. But the Administration refused to do so.
Without the Administration’s assistance, it is just not possible for us to go
through on our own all the changes that the resolution proposes to bring about,
let alone go through them in time.

There are real and concrete issues. Members are duty-bound to ask at
least three main questions: 1) Is it clear what powers and functions are being
transferred to and from each office? 2) Would the transfer result in
concentrating too much power on any one office, and if there is a danger of this
happening, are sufficient safeguards and transparency being provided? 3)
Would the transfer result in any anomalies and render the well-thought out
mechanisms of the original enactment problematic? None of these questions
were given any opportunity of being properly examined.

Let me give some examples just to illustrate the seriousness of the problem.
The Financial Secretary has vast powers under our statutes. A computer search
shows 737 references to the Financial Secretary in the statute books. Major
powers and functions include: the management of government finances under the
Public Finance Ordinance; the preparation of financial estimates of revenue and
expenditure, determining the increase or degree of government fees and charges,
the supervision and regulation of companies, banks, the Hong Kong Monetary
Authority (HKMA) and the Securities and Futures Commission (SFC). Every
controlling officer has to obey the regulations made, and the directions and
instructions given by the Financial Secretary. The Financial Secretary has the
power to call for investigation into companies, to call for accounts and
confidential information from business corporations; he controls the Exchange
Fund; and he makes key appointments in the whole financial structure of the
Hong Kong Special Administrative Region (SAR).
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None of these powers and functions are directly dealt with under this
resolution. But, under Cap. 1, "Financial Secretary" is defined to mean "the
Financial Secretary of the SAR and the Secretary for the Treasury"”. In other
words, in law, any power of the Financial Secretary can be exercised by the
Secretary for the Treasury. This is not a problem at present, because the
Secretary for the Treasury reports to the Financial Secretary. However, under
the resolution, the "Secretary for the Treasury" will be changed to the "Secretary
for Financial Services and the Treasury". If the resolution is passed, this new
minister will be able to exercise all the powers and functions of the Financial
Secretary under the law, since the new minister does not report to the Financial
Secretary. The system is radically changed. There is a need for the purposes
of good administration, transparency and accountability, to state explicitly which
powers will be exercised by the Financial Secretary, and which by the new
minister.

The office of Secretary for Financial Services and the Treasury will be
added to our statute books by this resolution. Yet, the simple question, "what
powers and functions does the Secretary for Financial Services and the Treasury
have?" has no answer. | asked Mr SUEN the question. He told me bluntly
that the Government had not yet sorted that out, and would do so only in the
coming year. But the public needs to know now. Who will oversee the
HKMA? Who will instruct the Chairman of the SFC to start proceedings?

Another example is the powers and functions of the new Secretary for the
Environment, Transport and Works. The existing Environmental Impact
Assessment Ordinance (Cap. 499) seeks to protect the environment by requiring
projects and works listed in a schedule set by the Secretary for the Environment
and Food to submit an Environmental Impact Assessment report. This is the
monitoring mechanism. If the assessment result does not meet the standard, the
Director of Environmental Protection can issue a cessation order to stop the
project from going ahead. Before he issues the order, the consent of the
Secretary for the Environment and Food is required under section 24 of Cap. 499.
But, under the resolution, this power is transferred to the new "Secretary for the
Environment, Transport and Works". The anomalous result is that the minister
who orders projects and works will be subject to environmental impact
assessment ultimately under his own control.  Such an arrangement will destroy
the independence of the mechanism, and undermine the public's confidence in it.
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If this Council were asked to approve this new arrangement in a free
standing bill, in-depth questions will no doubt be raised, resulting in major
amendments or objection. As it is, this Council is asked to accept on trust that
this glaring anomaly will not be a problem. The point that | am trying to make
IS not just about environmental protection. My point is, without due scrutiny,
how can Members tell how many similar or worse anomalies are brought about
by this resolution? If the Administration refuses to provide any satisfactory
answer, the only proper course for this Council to adopt is to reject the resolution
in its entirety.

Madam Deputy, for all we know, given time and patience, the problems
that | have raised may be ironed out. A well-balanced legislation establishing
the powers and functions, duties and rights of ministers may be a welcome
development of the system of government for the SAR. But time is precisely
what this Council was refused, because the Administration has insisted on our
passing the resolution today so as to implement the system on 1 July. No reason
for the deadline, apart from its being the hope and wish of Mr TUNG Chee-hwa,
has ever been given. A proposal which puts the wish of one person above the
demands of due process under the rule of law does not deserve the support of this
Council. On the contrary, we should and must reject it without hesitation.

Madam Deputy, | would just like to explain that because of the reasons for
my opposition to the resolution, it is not, in logic and in principle, possible for
me to support any of the amendments to be proposed by my Honourable
colleagues. | understand and respect their views, and their desire to bring
forward counter-proposals, and shall abstain from voting on their amendments.

Thank you.
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MR BERNARD CHAN: Madam President, during the last five years, we have
expected civil servants, people who are supposed to be politically neutral, to act
as politicians. We have expected them to play a role in providing leadership.
We have expected them to make difficult decisions. We have expected them to
defend those decisions and to convince the community to accept them. It is
probably fair to say that we have expected too much of them. It is unrealistic
and unfair to expect career civil servants to play such a role. In my view, this
has contributed to the tendency of our Government in recent years to avoid
making difficult, and maybe controversial, decisions.

To take just a few examples. We should have started to take firm action
to curb traffic growth, increase pedestrianization and improve our urban
environment. But we did not do it. We should have banned the sale and
slaughter of live chickens in our streets. But we did not do so. We should
have launched a radical review of our whole approach to gambling. But we did
not do so. We should have started to change our system for health care funding.
But again, we did not do so.

These issues will not go away. And the Government will have more
controversial decisions to make in the future, decisions on subjects like welfare,
housing subsidies, taxation and immigration. We need senior government
officials who can push bold policies, convince the community of the need to
change and, if necessary, fight against interests groups. We cannot expect our
politically neutral civil servants to be able to do that. But from now on, we will
have the right to expect such an approach from Policy Secretaries.
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In theory, therefore, the accountability system should bring us better
government. And | say "in theory" because, in practice, the success of this new
structure will depend 100% on the quality of the people who are appointed to
serve as Policy Secretaries. The accountability system is a recipe. And like
all recipes, we need good quality ingredients.

There is a danger that senior officials coming into the Government from
the outside world, especially from the business world, will find it just as difficult
to play a political role as our traditional civil servants.

In the business world, one will concentrate on shareholders® return, and
will have no other considerations. The world of politics is very different.
Politics is "the art of the possible”. One cannot give an order and expect
something to happen. One has to win hearts and minds. This, to me, is the
main potential problem with the accountability system. If the quality of the
people is not right, we could actually make things worse.

| do not agree with the other criticisms that we have been hearing about the
new system. | do not agree that it is a backward step for democracy. A
ministerial structure will be an essential part of a future, more democratic,
system of government. | find it quite surprising that Members who are most
vocal in favour of democracy are so vocal in opposition to this new system.

| do not agree with the idea that the accountability system will upset our
existing checks and balances. We have a strong executive branch, and it is
checked by an outspoken, if relatively weak, legislature and, of course, by our
laws. It has never been the job of the Civil Service to check the executive
branch — it is a part of the executive branch.

Nor | do agree with the idea that this system will concentrate more power
in the hands of the Chief Executive. He has exactly the same amount of power
as before. This also means that it will be easier for him to delegate that power
to other people.

But the question is — what will those people do with that power? If those
people are of the right quality, we should see a steady improvement in the
Government of Hong Kong. If they are the wrong people, this could make
things worse.
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Madam President, | hope that the Chief Executive will choose his new
Policy Secretaries with care. And | look forward to a more decisive and more
confident leadership in the years ahead.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, three were in favour of the amendment and 23
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 27 were present, 10
were in favour of the amendment, 13 against it and three abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, two were in favour of the amendment, 21
against it and three abstained; while among the Members returned by
geographical constituencies through direct elections and by the Election
Committee, 27 were present, two were in favour of the amendment, 12 against it
and 12 abstained. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, three were in favour of the amendment, 22
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 27 were
present, nine were in favour of the amendment, 14 against it and three abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, four were in favour of the amendment and 22
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 27 were present, 12
were in favour of the amendment, 12 against it and two abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Mr LAW Chi-kwong rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, four were in favour of the amendment and 22
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 27 were present, 10
were in favour of the amendment, 13 against it and three abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Mr SIN Chung-kai rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, four were in favour of the amendment and 22
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 27 were present, 10
were in favour of the amendment, 13 against it and three abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Miss Emily LAU rose to claim a division.
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THE PRESIDENT announced that there were 58 Members present, 36 were in
favour of the motion and 21 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.



ke — 2002%F 68 19 H
LEGISLATIVE COUNCIL — 19 June 2002 225

T (= &5 =X
= 7T 2 o

SUSPENSION OF MEETING
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Suspended accordingly at two minutes past Ten o*clock.
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