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Miss Margaret NG rose to claim a division.
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THE CHAIRMAN announced that there were 50 Members present, 32 were in
favour of the motion and 17 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Dr YEUNG Sum rose to claim a division.
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THE PRESIDENT announced that there were 51 Members present, 32 were in
favour of the motion and 18 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Resumption of Second Reading Debate on Bill
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MANDATORY PROVIDENT FUND SCHEMES (AMENDMENT) BILL
2002
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Resumption of debate on Second Reading which was moved on 24 April 2002
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DR DAVID LI: Madam President, may I first declare my interest as a non-
executive director of the Management Board of the Mandatory Provident Fund
Schemes Authority (MPFA). Iam also a director of a bank which is licensed as
an intermediary for both the Industry Scheme and the Master Trust Scheme
under the Mandatory Provident Fund (MPF) System.

The MPF System was established to provide a retirement safety net for the
majority of the working population of Hong Kong. The MPF System provides
simple and universal access to professional investment management service to all
who are enrolled in the scheme.

Low income earners are the major beneficiaries of the System. In
general, low income earners are less likely to have access to professional
investment management services outside an MPF scheme. They either fail to
meet minimum investment criteria, or are put off by high initial charges for such
services. In contrast, the MPF System does not discriminate. Everyone
covered by the scheme enjoys the same level of service. An employee's savings
are put to productive use, earning a higher rate of return over time than available
from a bank savings account.

When saving for retirement, the earlier one starts, the better. I cannot
emphasize this point more strongly. Ten dollars invested at a compound
interest rate of 7% per annum at the age of 20, would be worth $210 at the time
of retirement at age 65. In contrast, the same $10 invested at age 45 would be
worth only $38.7 20 years later. That is why I believe that it is essential that we
capture as many wage earners as possible in the MPF safety net from an early
age, and that they be maintained within that net throughout their working lives.
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The current legislation proposes to increase the minimum salary level at
which a wage earner must contribute to an MPF scheme. The level was set at
$4,000 in 1995. It will be raised to $5,000 under this Bill, reflecting the rising
cost of living. In future, the level will be adjusted once every four years, in line
with inflation and the prevailing circumstances. A proposal has been made to
raise the minimum level for employee contributions to $6,000.

We must remember that the MPF programme is most effective if
contributions are made regularly over a period of many years. Persons
currently earning between $5,000 and $6,000 are the very people who would
benefit most from remaining within the scheme. They are the ones who are
least likely to have access to an alternative investment that will provide a level of
return the same or better than a registered MPF scheme.

The MPFA has estimated that raising the minimum level of contributions
from $5,000 to $6,000 will exclude a further 130 600 persons from the MPF
safety net. Crucially, it will exclude many young persons who are entering the
workforce for the first time. With 40 or more years ahead of them to build their
MPF savings, they have the most to gain, and they have the most to lose.

I urge Members not to support the Committee stage amendments proposed
by the Honourable Andrew CHENG, in order to protect the retirement incomes
of those 130 600 people.

Thank you.
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THE PRESIDENT'S DEPUTY, MR FRED LI, took the Chair.
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THE PRESIDENT resumed the Chair.
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Mr Andrew CHENG rose to claim a division.
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Functional Constituencies:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 24 were present, five were in favour of the motion, 17 against it
and two abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 25 were
present, 14 were in favour of the motion, nine against it and one abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 24 were present, four were in favour of the motion, 18 against it
and two abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 25 were
present, 10 were in favour of the motion, 13 against it and one abstained. Since
the question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the motion was negatived.
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Council then resumed.
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Council went into Committee.
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Council then resumed.
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CITIC KA WAH BANK LIMITED (MERGER) BILL
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Resumption of debate on Second Reading which was moved on 29 May 2002
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DR DAVID LI: Madam President, I would like to begin by thanking all
Members of the Legislative Council for their assistance and time with regard to
this Bill. I believe that the consolidation effected by the Bill is another pace on
the road to strengthening Hong Kong's banking sector. Both CITIC Ka Wah
Bank and Hongkong Chinese Bank have also requested that I express their
gratitude to this Council for all its help.
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This Bill includes a provision permitting the exclusion of certain property
by agreement between the two banks. The list of excluded property will be
subject to the approval of the Hong Kong Monetary Authority (HKMA). I am
aware that certain Members, notably the Honourable James TO and the
Honourable SIN Chung-kai, at the House Committee stage, requested that CITIC
Ka Wah Bank and Hongkong Chinese Bank inform the Panel on Financial
Affairs of the final list of excluded property and liabilities once the HKMA has
given its consent to this list. I can confirm, for the record, that CITIC Ka Wah
Bank and Hongkong Chinese Bank have agreed to do this, and to the proposal
that the list be copied to all Members of this Council.

In addition, CITIC Ka Wah Bank and Hongkong Chinese Bank have asked
me to elaborate on my earlier description of the likely property and liabilities
which they intend to exclude. As mentioned, this will be subject to the
HKMA's approval and will essentially be non-banking business of CITIC Ka
Wah Bank, namely:

- CITIC Ka Wah Bank's shareholdings in its various non-banking
related subsidiaries;

- Certain real estate property held in the United States;
- CITIC Ka Wah Bank's share option scheme;

- Agreements and documentation relating to CITIC Ka Wah Bank's
listed status on the Hong Kong Stock Exchange; and

- Around 45 employment contracts of CITIC Ka Wah Bank staff not
directly involved in banking, who will remain with the holding
company after the merger.

In addition to the foregoing, certain non-performing loan agreements and
related sub-participation agreements of CITIC Ka Wah Bank will also be
excluded. Although part of CITIC Ka Wah Bank's banking business, these
non-performing loans have already been sub-participated, in effect transferred,
to an asset management company within the CITIC Ka Wah Bank group.
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I should mention that, although not technically "banking business" in the
legal sense, I understand that two of the properties referred to are buildings in
New York at which CITIC Ka Wah Bank has branches, from where it conducts
banking business in the United States. CITIC Ka Wah Bank has assured me
that the reason these properties will not be transferred is for the United States
regulatory and tax reasons. The HKMA is, I am told, satisfied on this point.

Members will appreciate that this list may change, subject to the due
diligence exercise being undertaken prior to the merger and the approval of the
HKMA. However, the foregoing represents the firm and present intention of
the two banks.

If any Member has a further question on the proposed excluded property, I
should be happy to address this.

Once again, I would like to restate my gratitude and that of CITIC Ka Wah
Bank and Hongkong Chinese Bank for Members' understanding and patience
with the Bill. I am confident that this merger will help two of Hong Kong's
financial institutions confront the challenges that lie ahead in these difficult
economic times.

Thank you, Madam President.
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2RI 2BEAGHERNER LY -

2R EEGBMmMEIE BRI ET -
Council then resumed.

BMBAEZ=E
Third Reading of Members" Bill
IR REEExE = -

(REZERTARALE (56) ERHAEE)
CITIC KA WAH BANK LIMITED (MERGER) BILL

DR DAVID LI: Madam President, the
CITIC Ka Wah Bank Limited (Merger) Bill
has passed through Committee without amendment. I move that this Bill be

read the Third time and do pass.
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MR ABRAHAM SHEK: Madam President, local negative-asset homeowners
should feel more optimistic last week, following the announcement of a mortgage
insurance programme that involves 14 major banks and aims to reduce the
mortgage rate charged to borrowers in negative equity.

This is the latest government-initiated, I must stress, market-driven
measure that aims to relieve the financial burden of the negative-asset holders.
Some 68 000 in total, these homeowners and their financial problems have
become a social problem in need of government help.

What sort of help should the Government offer to these homeowners? Up
to the present moment, the Government has encouraged, and relied on, the
private sector to assist these homeowners. So far, the Government has
refrained from large-scale, direct intervention, such as providing direct subsidies
or government loans to these homeowners. I must say that it is a right direction.
And I urge the Government to stick to its principle for as long as the negative-
equity problem would prevail.

Home buying is an individual investment decision. Obviously, the
Government cannot, and should not, compensate losses incurred from personal
property investments. Besides, such compensation would be too expensive for
our budget-tightening Government.

The Government's role should be to alleviate the homeowners' burden
through market-driven solutions. In the past two years, the Government has
done its job by encouraging banks to provide refinancing or restructuring
packages. It has also relaxed the existing 70% loan-to-value guideline for these
refinancing loans. By joining these programmes, the borrowers in negative
equity would be able to save interest payment and monthly repayment amount.
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The above measures have provided a certain degree of relief to the victims
of asset depreciation. Over the past one and a half years, there has been a
steady fall in both the number of negative-asset holders and the total value of
outstanding mortgage loans. However, the fall is comparatively slight and
overall, the problem of negative assets still prevails with considerable severity.

Firstly, only a limited number of these homeowners have benefited from
the refinancing programmes. It is because banks have set a high threshold for
applicants. Homeowners who are self-employed or have an unstable income
are unlikely to pass the stringent approval criteria.

Secondly, the local economic prospect is full of uncertainties and unstable
factors. It is still beyond any expert's capability to predict where the current
economic restructuring will lead us. The chance of wage cut or being sacked in
the not-too-distant future is always possible. An unexpected turn of events may
further exacerbate the current unemployment problem, and prompt a surge in
abrupt termination of mortgage repayment. This could be a disaster to banks
and could threaten the soundness of the entire financial sector.

It has been suggested that the Government should reconsider relaxing the
70% loan-to-value ratio further for all mortgage loans. Banks should be given
more flexibility in setting their own mortgage ratio. Depending on how much
risk they are prepared to take, banks could offer loans at a higher loan-to-value
ratio and, in turn, charge a higher mortgage rate over a longer period. I believe
that the idea is worth considering. Such a relaxation will provide additional
incentives for potential homebuyers. On the other hand, homeowners in
negative equity will have greater chances of negotiating a refinancing loan with
banks on better terms.

The ultimate answer to this social problem is to stabilize property prices.
The negative-asset problem was a result of the property market slump which was
triggered by the Government's over-ambitious housing target of 85 000 units and
the Asian financial turmoil in 1997. Since then, property value has dropped as
much as 60%. It is important to stabilize the property market. Only then will
negative-equity holders be able to get out of the black hole of "negative equity".
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It has been a great relief to the wobbling property market when the
Government announced a succession of policy initiatives to clarify the confusion
in its housing policies recently. The nine-month suspension of Home
Ownership Scheme flat sales and the subsequent capping of the annual sales to
less than 5 000 units proved to be crucial to the revival of public confidence in
the property market. Step by step, the Government has minimized its direct
intervention in the private residential market. Again, the Government has taken
the right steps and it should forge ahead along this direction with consistency.

Once the economy starts to revive, the property market will turn around
and recover gradually. When this happens, the negative-equity problem could
eventually be solved. What the Government should do now is to formulate a
housing policy with clear objectives, thereby helping Hong Kong to tide over the
current economic downturn.

I so submit. Thank you, Madam President.

MEREE LRt REGFESMEHER ( "8R" ) EAFEIAL
MERFAEMSNENER  EHREE 12 AR BEEEEHBETHR
R 73000 % (HEBEBERNFHRN 16% - HE > £ RN FHEEE
R AN LR ERE - QIERMUeEROEE - 73000 RE&EF—
{6 FHBS Y T3 - e —ERERS 3 Wk A WEHRDEESE 21 BEAX
HerEmEE HHAREERTE ( "BEEXE ) WEHWMAE LG
FEZEITEAN BEZZENABEAIEE S0 H -

EEREEXTZET APV HRBPHERRE AL - MR 242 E 8 F e
MmO - DLoR s TEMRREEE Y > LR P ARRTEEER
BMEE HE2 Aol EREEE “\EBL BEBORNWERTET >
AKBBHETRENE S AP EEEAENEENERM I - KA M
HEMMEEER R RERFAEE - S IEE TSR -

W EEEE TR BEES KU E S A B R R TR
RoOWRAAENEXVERTEEES  MURBEBTRAKR &%
BN o Kl B O TR (A LA B -
S B BEHRERTEREEROEE  $EL TERE —HR
R GRS M — A (EE SRR (E - A R B R 2
2 HFRAMEHBOEEEAREELEHTET -



e — 2002F TR 12 H
LEGISLATIVE COUNCIL — 12 July 2002 599

Al SE o U kA B B DUAE S 2 B IR B (R M b B e > B RS A
FBRBEEENTH AP EURBREREEZANENERE  EERFRE T
BEEVEEBLZNRG  BFAHFRTEEEFERIBEKAILDZIHEN+
o Lk EREEZEEFERAFRELASMBEHNEEEZZ B RRGTEHE - £
Rig&EHtes 24w AMEACEE -

ANBRBFRA LI KM G EE T > WEs B Mk m & & ES
EIRHE BB > BIATE B RTT B 5 K LR E R E S E R - DU 58 3 L8
WEES -

FEER > SERFERE G — L aEMRER TR BER > KR E
JEEMMMELHELSRE DR —SEEEN I ERARRE - 5—
BUF IR eSO IR B > B IN R R IEEH e m A EF BT > DI
HEE EEXEFRORBEEEENRSE  -®Ems > RESBNFEHEZLR
DR AR T -

TRt R ARERBREE - B -

AER{ICEE TRt aEEHEEREMAREREL K —ERNEES
et 10 BB REERENHE EERZUIEKEHERT - F K2
REJFEHEE S - REEFR 1998 FEERBFRBITAANLG DB #EAE
BEEANL ( "BEEEFRE" ) > DlUrsHET] - RMALIFERBIFH B E
BEXIRE MERFEEFKRTHAALEUE T HBORE > BEER
KEKB P EEESRE T, DI & E ENEEAL > & RS b ryE
$H I JE

B4R KREEEEREIZHREBUFIFNER > LHEBREBUR
eH - BEEERHEUMNEMR - F EE 9596 F - EREAEEK  LHE
Hb 2 T 5 B R 23R 2R TR R M O B IR 0 R B 2 R EOR BUR PR A
FTURE Iy B B A D AL > DUEE 98 16 788 3 2 0 Ho b Y R AR IR K - W2
BUFE R B ARERERMUER HEEMETEHR THE BUFSEREBE
B EERZRLT - BUFERE#HEHRAENES FERZARENREE
JERT > BEEWHPRZAFEIZ-—BHER - FTHY "LEHE" - BhalEAH L+
BT HETHRTLENEBEERTE -

A SRBISTEERERNEMNERGHEEEET > @ &SE
EREMEE =M B hEANKERE  2MANEL EERERE
B EE N AN BEEE TR B E e EAEE T BUTEE M LA e
BNEME FERREELEAaEEXZENGO LEE |



e — 2002F TR 12 H
600 LEGISLATIVE COUNCIL — 12 July 2002

fEEmG ANELHAEEMES E2EEE  HERZXHMMOBEILER
G- AR RFHUAEBRFEG EEME fIUEZHRBEGRZEHEE &S E
X HREUTAEE T E N BURA AT U -

AT RITHEE —HRINIEE M EE > 2SR RAaEEREE
WiZBEERNE > ARHEZEEENAE SR  BRGSRIATEXEIN
EEEEARWHE  RITIFTEFREEZXERER - I HREBFTFD
5o REE—-PITRBEHNYETE - WM EE ER T RRTEEMit
ER A ERE LR L —GRM o BMm ZHE KAD BURTT M B N F]E
B bE B Y B B L A B THERMARIT AEMERNE KL
SRR » At - M ERE > DARAEHMEREREN “HEHEE ALK
RS E -

HAmERRAEHMAE > 26 H ME R ) 55 E RN & E % E AR
("P")f0 2 JE - B¢ P AN 2.5 EAYA]E - 0 HE B T Yl 2 — B R DU 58 B HY
T EREE KRB EREEEATR - EARARKEMEEZEEHHUKE -
RMEEERTHERODEEEZRE > > RAEMMEREEHEET SN
B HARFUHE WMREAEEEEERERME -EOHE > DS
RERE > WHEERTSRAEETHMAEE -

KL > WAEMMFRER S HEL T ANRE » FOREE— LR %M
7 TR B BRI R AR o BRI REER T 5~ 55 S ] S R IR B AR Y
R E - N EENHUE B F B R -

HERBUFAIRTT A G FEREAS RINTE > FH0FFMROBESAEREBT
A EEARERIIRAE MR > i E T RERE 8 RHEB T AV E
A R E AR -

ANl PRI R AR E R AR > BEBEDIREE T - B E E RN
ERgRIWNESE > WERERSME  TETH > —HHMNRET > HMELE
EEFINETHREEIE HZBFAZURBEREETFRAEEER TN
I - (5 B INEE—F 5 R — 2 a9y s il & 3= 5 QU2 B 5 i -

REMFEZEGERB T —SLPR > HETRAEEXLIFFLENE
o EEEMBEFAER - KFRBUS SRR ZEN RO EREETLURES
REBEEEXRINEE KHERXAELHT > HIEEREHEGHBE
HEEENTERER -

£ 2t e



e — 2002F TR 12 H
LEGISLATIVE COUNCIL — 12 July 2002 601

s ERE Rt BENE BEAEMEREY ¥

EaE ERERBODESFEMENR S  REBESHEHER ( "R ) UK
EHT SEIAR RITEANEETEEENZ R ESTREBA R 67500

CEREZBEERNFEEN 14 BEEEEERBETMENS 1,150 S

A REZREEZRIBEREEY 21% Era&EEMNEEREmgS

(B 2R IR B 2 W > R i A S O B T R B R A 1R R L op By — (A E R Y[R

B -

I o

Y
B

S

ol o 2

S BT I A I+ A AT S RO 0 R P R AR B - R S
HEEEOEE( "ARELE ONESHERAFN - % EH0ERKE -
BT 2500 AV EEERTE 2001 EHNERET T WIEREEE
M SO 2 300 57 2002 6 5 — AT T 5 SR A - 76 4R 17 (7 LA
WEHCE o (0H G0N ISR o B 58K A B % E X T K F R K 5
ERZBAECPY) > 2001 & 12 BEM 5655 - AEEEEYFHTY
FISCR BLES PO 0. 60 > L 2001 48 12 F 38 25 7 13 1 S 2 1 5658 — 45 1 £ 3
2 -

R BREEERE A - I IEATE & & E S X H RE A AT B R 1T 8t
M Z PR i ek > IS MM A R EERR - RIT K EEEERE >
MAEFHEERER - EARMHEEHE - K5 2168 % 3% 3t (8 55 = A MR (EE
HETGHEHN  RITEBINEEREFNE  S—HH  RITEEFEEHK
ReEH HHEFFAT EEETHERBSEDREEQENMREER -
H RTASH 3R 17 26 B9 I B ok Ral = - 02 W R 2 /Y SR 1T IR o #E A
ERTENRARY BESEE S HMANMEMAER T E 8104 F 14
EHEEFENREBO 88.6% - fiont G N LERE E N E EEIRTT AT EED
EERMWE BRI LIEBEN R IIRIT AN EMmEER-
EELTHECURAFERERB LA TR LR L -

ERLL RABBECERIAE HERBEREEEME  AIFFHFHE
S SREAFERERY  EARAGEERTEEN  BEETE A EE
ERBERENAE  BE®E - HE  DAYETENVFRER > NIL&ETF
LHFHETT A E (e R - AE R > DURCH T E AT B W - &
HREZONEBERBUR HUFEEERMOBEEXRERENAGEH > KA H
MRFRSEERTHEHEGEFHE RN E RILEF R B ENE B K
R BIREEE M E R AR E o IR U — RE B BUR 2 A B 1
T REFEAE > NEEROIEMNEEERNZHNBERRKZ “FH”
FoMRFSHTHMERBZE  TrSETHREASEERROGE  H
EFRRERAR EiFEAa&EEEEONE - BlE8 M GEE—% -

ERE Lt A NEE R BR g -



e — 2002F TR 12 H
602 LEGISLATIVE COUNCIL — 12 July 2002

BHERE I L > &RERGR®R  BE NG BRFRRERAR  HRE
ERMABREERSR  HEFEALERE SO0V EERBEEE
HRBEUBREFNAEMKERR  ZBRBEEXRELTENARE - BUHBKEN
ATBEIEHRAENDEEREMES EEEREZFEELNE - FEERBR T » K
IS HE R R B < T E Bl -

RHEL SBEaEEMXOEIENERMENR - BO2KEHR - FL AR
THOEWHEEKRESR REAVEEBEREEE S SN —HEARERFEEEA
g ( "BExg” ) NEEHSG ( "Bl ) mTEXEENAN  RAKRHDE
kB EE FoEREeB A FZaNEERELEFE( "BER” YIEA -
dEM _TFNEERMOAN  RARMMAOYELRELRL T AEE -

HE 3 EAFMNEEEMEES SEARFBN > BUFEICH T EBER
AE SR> RETEIMEEGEREHERRBREFEN > HEROHEET
FEEKAEMEEREHEAGGE REXRES  RIEEE  -FZE
FEwmEXGE 2R MERN -

HEERETHmEE  MERAFLZEXEHENESR  BABE
FHERA_-—FEHEREMLNA  EERHEFEEEAL ( "BEEXEE" )

& > FT 3 UM A0 A H B At M A R RE

THEA > REERZTHRKRY  RRENEYERAGEHF AEDHE
NE> NEFBERENEZG FRMME HNEFHEE@A > g EE
JEE - ROHEEERERGE ( "RKET ) WEA > DAEHEHNBFERE
;o WIEEM MRS -  FREMFNEBRE & ANRAJHN— X FEEE
Fl o R A EIGE — R B REA] > KRB EFHEE AEHEL
B o BRIk ER - R S HEEUF Y BB R A — K BERHE N RANIE
Wr oI EAERE > MAEZEEFES 7> #ERHRAE T > £EEME
—ERAEFHAERENER T > BUFEMMTEHBELREE TG T
fUfHFLARER WRMMEEEEERENERIKNE > MR EET
AT E - A0 LA RS R g - RS R BUSEEF
TERMM Y o Haf—E -

st B > REENFEERHLZAEGEEN @ o mHIRE HE KA
THEREREME AMFEERRKABKREE -HBEK  BEREH
— o BE D BEfEENEE g RERERD ( THIET D) = REREY
W QNS SR AR SO B e Y~ BEBE DT R BR B (E N YRR - MoK
NMERZEMZENERE4BHERX FHTLORREKERER - N > HR—



g — 2002F T7TH 12H

LEGISLATIVE COUNCIL — 12 July 2002 603
SEEEEXRT  EH T HYREE > B RES ZE HEHIUR & 8B E IG5
TANEFRFELAR FREENEHEELSEZAKREAIRWEAER sBEREE

i

R

REMLDIREERGFEZE > ORGSR HEEER - il2 > ZRK MY
gk EEXTAERERREGEZY  MMADANGER  MEHERE
Ry > S E R E S S gEA -

K —Fa k> RMERREHTITEARE  EREERETEELHEER
MERMEF  HEXEXRELHVEME  EREEMFALNG LY EHR
FRY > MEBEZGHA—EZHBEGCHNBEL N  AISEEEEEEEAER
MEERREHFRELARR LERXLEETLEZENFEESEFEZE G T
RHILERSZEGEE > & BFEEFEIH T SHSHNAZIEERRE - &
o by BUR 35 20— 3h - R A | R R SR T R AR TR IR EE o S E (AR R RE
K BUS AR I E RN B FRE T HEELE AN - FEAEE 7TH ABEE "R
-~ BEEENGE BEWER > FSEMM - KM RHELEE
EANHBANSEREBRANES - XFEGAELBRNERE > BUFEEG
TH&RT > MM EMMAIELESRRNERL N BUTFER -

=1

I

N

=

S [

HECKEEREREMESIHBETHINA —ERBEEFEREIK
FFRURBIHY - R EHBTER T iR —E 8 "EEREH” T aEE -
g 55 B 0 B 2 A5 B 55 H A e 2

EREEEEE T TH  KMFEBEAZHRE—-T @ JE - HEHTH
ROHEEEERIAELE TR T A EZEHER -

i Bt o BRI BREE -

FEEZEE  EHELL RBAERGESE  BUTHEEFITAMAE 3
25 ARKFERSEGET.4% > ZE 253000 AL - RBEERKBEILER - # A2
FH R RN ERET > TRECGHESE B&EEE IEFY > BRE2ARE
HEgRESR - BZAT | AEHEREE R A N R

o

i)

REAEsMERR ( "8R" ) fist > BE 2002 £#5—-F > &F
EETEBEZENL 67500 5% Eh¥ RAYFEEZE 1, 150 (o0 > o] & A®
BEERBNEREDN -



e — 2002F TR 12 H
604 LEGISLATIVE COUNCIL — 12 July 2002

BNERTREEEEEHNELEEREESE > "/(BAL™ BREKRS
BhkEw -MERREFERERNEHREKRERMES > 8 LR EILIE
MITHREMS » "HEHSHMER" FalfBRy - & REMREE > £EX
ST S HE !

RFLERVEARTHEAEENEE ( "AREZE" ) —K5 -
P 1 BB A TR R OK T RS R B BB [ 3E 2 R YT A T RE 05 3 15 S
BERATEZEAREEN NEAEENESTEMR  AREEEETE
BEREAMYE AR MEEREER B HE . 2 awENEREY
TR 2 %~ M (PR 19 R R _E 2 B 58 o VE R R M L B -

RBROEEREEE  RIXGaEEMEREN N > HI1E# KBS A
FERK B E H I AE R R BT RUREBRE L F > AILBE AR MR A (ER A
KHE 1997 1y 9407 A RIEHE 2 2001 89 13 626 AR > FFiE=ZEVEK A - 58
MENEEHFERNEREAE ETTNES > SEHEEE S HE S ZE
B 0% -

ERRENFERS RS REERGBHERE > MMTHHEE AR
ANA GG - AR E TP AR 2 A Rl R & BUR Y R R BUR R BUR AR T H
Cff” > MMMEEmHAESR  EYRERTREE MMETFEAEE
Fon N & & & [ R R BIRZ MY IR A OKE > EHE R
i TAE A B EE - 0 ERFENEE - WEEEOE BE N EET# AR
MELHEEERT  BUNGHABNE > HEALHAER & E S
M—IFEAHEMESER - NRBEHAEEZ  FERFESLEESHENIOA
2l B A Y A

MERBEEET  JEEAE "FLEHE"  BIY-HBRECHZE &
ARERRMArEmo @ - N6 AEFEEMERCHEE > BABUFAHIETH
AT e i > HEEREE RN —ZNEEEXRIEAMEE - BEEHE
5 2

B T 0 R R DA R g - A0 AR TR B G R R R R EOR
W4 (8 o] S R 1E A& I B3 DU IR 5 B T - BR S E RR A
SEIRT T AEEE T HE R ER RSB Rk BEEE
% E RN EAERE -

TERLESTH > REBTFET Z M8 TF» ©EHEEFHEEHTHWESAR
G NHERZE > TR LA o BE' o AR MM K0 2
VERBPIRERNGE > ERAE2EWYFH -



e — 2002F TR 12 H
LEGISLATIVE COUNCIL — 12 July 2002 605

KERZERERERCEREZGH®R  H1FEERERERE SR > fh#H Ll
EFRETERNLANEFERER - DIArEEEENME - [ > B8 A 5 E—
EEEHERMNTRAZHESFRH R BEEEMAYL -

ERE Lt AR

RAFXHFHE - LF > HMSKESHILEFREORRKR —RAE@ - K —@H
RIEREFEE WMALEFEELELK > EHBE - KRHBERAMARE
it > MUK ES > HEEHR T > HPREARABUTRZHEBR  EBEHEER
B AmERFEATAMAIE -

M5 RUREC IS > EHMEERSRD N - HE > BREREE
BEE - ATDIMRA EEmMERILE  KEGFEEHREXZRELREN > HX
AR ER > RN EXZEFREER > 2R MH R — LK
TRHIEHZFT  BEMNIXFFEEBROIFFEMEREACE > HiE
ATE > REENEZELA -

SRR EHERE  HMOEHFEF ARG EEXEEBNAL — G
WEIRE — BREFEWE e "RAFMEE NG EEXKEFN

e 27 furyE M E - SR —EERANE > FHitlRTEHR—FE
B EIBRENER - SREHEEZHRBEEN  EHEEEEXE
WAEGEE :© "“VEHBRAEET > EER?7 RAOZEEER-X > FiX
g AE - KIFRBEEE T > 21 EBEZEERGHE L HEEFEENKE
(THE » BRI NERABLE AR ER - HAERRTA KR Z2HRZRLHE
Mk > EEALGEWEIC+EM - NHER - BER > M5 KRILIEZE B TR
K> Al R BT ENESRERR L FRESESFENEM
ARAREKEELENEREE SR ERE "HREHE > WHRER" W
[

SR MEME LEMA > RFMERYETEG A G HEl &R ?
HHEREZD ANEREGE O/ "W -7 RE > KMEEEEERE
(e A E e ? 2 N R E R 3 M B8 2 > 2 R 2 B RS Y e
Frll > fEEH M E > WREREH — B g W H R AR E > M EERE ST
GE > A MAHME - REROEE  fZ—REREAERTE > EEHEHE
Kz EAK -



e — 2002F TR 12 H
606 LEGISLATIVE COUNCIL — 12 July 2002

WM BEOMETE KK E 22 EKRESKDN A4 ES
mEEERERE ? HEELER " 8 BROKMAESERSOEEIR
DURIHREE TEET g% 0 SR THEKEHERT O BENERD - B WMAVAE
EBRErdZFR? IEXRMZIXEEsHERR ( "£ER” ) BflL
R BEREEATEE > HIEREAEEE RN AR AR RE G
GEKR MEZEEH T T H2ENTFE  AMT-2ENFEOME? L&
BB R -

ALl M EREEE © "Hrgalfefmse 27 BAE > RMAYRERED
B R B IO AR o 5 TP B B G St mE Wk 5 T SRR Y R0 B R 0 F ML
AR B ? IRE KR EENELESEH 2R EEENKCERED > & —
(B SEar A G - AT M E R EE - B > WM HEE - REE #E R
HEEAH T > EERMELEFFEMESFZN T - WRHEEHN —BHILE
FE EKMEE 60 LFEE  ERERERN #EHABETFEE —BERE
ke EHZEAMEHR TH EENE &  EBRMAOUKEERLT -

WRAELIEE — 38 » bR 7 HOESSS - FFER —EH SRR > g2 L
¥ WMBW TEREZE > NREBEHHE > REEE > HE > HE0
REERMEIBEMD > FEREENE > RAEBERMBLB L > A 5
HEIE ? &5 o WA EMIF A SRR - AR SR e U E] AL A
SRR Ry - AR AN E LAY ERE - W DA R T —(f I B E N &
HEGRE - WMEV R E®E T > BREKFE -FNREREE -

A B B —m# 2 — E L pragmatic —  E K AN HIUE R HEE (E
R SR WREEER (F8) - AREXE > FER “HEHN
ATHHE" @ KREERMEEZE M8 - HMEZEXEEE F#EKER -
M e LB ALIRN B - EEEEHMMENAEAR TR IR MAEFRT —
LEREVHERBFYAK RBERSEIRSEBEEEDN - WA EER
WIZEFE > & 60 LEEBENEABTSFE > JERBFHE <G HKZE
G EsE - NEFL - SEERXNENS T FREGREENEMEESR
ERE > AREFE-FHNRENH SR FZEEE "HEE" > THAEE
P AT DA - R R

EE RERHMEEEES ?

(]

(REZEEEE)



e — 2002F TR 12 H
LEGISLATIVE COUNCIL — 12 July 2002 607

EFE REXRE  FEENRWEELEE#ES - #5KRE L 2 # -

PRIZEEZE ' L GFERENMREMEBENEESR - BIRE K25 ¥
AR - BFEFEABEROWERDEHEMIDA 3 EMHE > BF 7 HAYER
FOANEE T B e By 22 B > 58 B B R ATRIAS 2 /8 BB & > P LIS Rt 3¢
BB IESE -

MEMEAENELE #HAHGZERENEBLEEEHEL  HE KWWK
EEMMET REET RSB REERGE NI HEEEEY RN
XX ("BREEELE )8 EFRAEEREEZMREELEN - ERH
& A0 {A) 225K BURT i B 5E f) R - A R MR B R B B ﬁﬁ RATEA
i WIEZET LM 2 — LR - MM/RER T — &L H
B B o AN BCHE YA B R () S BT 5 25 SR B AN J75E I # AP B K -
HMEERE AN mEBFEBEENRR  TERELSM—L H—HHABREE
TEREGER > ABRREENRBNF -—EURREEIHBHEEERE - H
PRE MR B A EE D DI EM bR > A EARRREBRELRE - H
ERBEE HHE — HHEAWATHEENKE — %Tuiﬁﬁ
HiE—4m > RERANEKIME  RENZ2AALUERZ  RESTHREE
ERFEBERNEAPETHREMNKE  MTERE - RE %E R 5 L
FFELLRE B A NTMEMBEF  EEREGKRMBESRE - &> FA#H /)
g "HEEH - "RET BAE#EM > REMERMUEE "E#E”
T ERBEMEEM R T REX P RFBUF — G RS E B RERE
ZH O TR ENEREMEENBLERE NG FEHENEBESR - ##
Y

@

MESHREZRBR LN > WIFFHEHRERRBEATLEZFERRK —
RIIFEEEHRTRIGEEEE  #RARMIREBRFBEER 15 hEFAE
EVREEL ( "TREEXRE ) FRATHET AR GE o BOR S 8t E = 8B
HHEOREE  HMEEXRRERDNEE  UAGFEZENREMNEEDN
EEEFEHEE- - ZITgREFREEKREMBERERRERFEERN X EYRE
EomEET P kMpras&@E  — o EdEE -

HEZHESMUEESRKEL TRZER HAKERUREREHES
o HREESCREHEVERRMMAN®R  KEKESZTARNER -



e — 2002F TR 12 H
608 LEGISLATIVE COUNCIL — 12 July 2002

IREMFEBMTR B W2V A & & 7 3 L PR Z A0 E fG 3 R
B HE > BE-RFENL LA RHRMERTEERELT > BAMHEHE
FIER & TR - BUF T2 FEM PR SEN - REHE R - & EFERLRE
—EAREREE > B R R RS R R B EEENME - BUFIE
AL A M e R S SRS T I B B A BUF AT~ SR 1T R
rMEMERN R AN EEEEXREFTR - HEBRREEMERE - TRMET
BE L AR

EIRTTHHE > W EEERENFERAUMS - BE ~ EREXH - StER
REAR - EREME - RERTOAERIFEENIE B > ETEHEE
Az H— oA NRH - MR E N EMRE -

FeMERER ( "®E8R” ) HHE > £ERFEN TN ER - 2RI
AUEEEEMBGEEERE  (QEEF 10 A EERRE TEEERL
mE AT CR RS RS BFFRTAAREERX L EREGEY
EHETRNEZE - (O)EERIFEERF 11 AZEIRT R - B EZIRTR
VHEAMMERAR REEEEHEERENMEE kCOEERENILE
EREZRESARAFANEMAEMENRT GFEMAREEREREMLEE
VIS E 140%00 8514 > DUk 1 B AP 25 3¢ EAE W 2 1% > IS R A9 £ f8 A1 3R -

ERNBEREEZBEZFERAAGTEH  ZAFREARF 6 A 14 HEMAHLHE
& 7 4 P R B Rt & o 38 (51 81 A DUAE P 5 8 14 ey R SR AT $2 BE A (E 90%2E 140%
W iZiE s R > < IRATECE MY AR - e sk Ny H 5K - &
HANATEZ LI TR © BT EHFRREZEAREE 6%E 185 F B H -
B HEFEBS T RIER D 30%E 39% > LUK ME/HE & FE KR E N =
AE o

EANEFRBORGHE > BT 2RI T UTEE

(i) i "EESHEE ( "EER” ) FHET NEE > EE AYENHE
W Al LURELFEEERGEFEZES ( "FEg” ) - EBHLH
REXRETESRE MU EREEXZEEWFEEAEAELGHR
U SITRICRV

(i) FPEEEEF 1 ARERRBEFBLOEA 24 HMA NN EHA EE
MEOIRT > REEEEEARAESGFARMEERE K HMBEE
ERADHFLAR BEMKEWN S CHRE  SHERISHAELA
BFHORXEZE



e — 2002F TR 12 H
LEGISLATIVE COUNCIL — 12 July 2002 609

(iii) 2075 o A% 22 B B2 51 & 09 28 F - [RIRG ARSI DR 5% 1T 78 H B Al 4P A 1R
FoMAMMEEATENESR  HEREEGEEE MM 5 H
A ELSRE - I > BRI R EER S > IR A fEik G g Al E (it
FO)HET  DEMZEERMEESEBC

(iv HEAELS AL FEARERNEMELEENNEXANEREEE
HEtE MR LEREEEZERGTENERA > THETEZER 12 #F
H MREEXAEEEEXAM D ARTRERRNE  HEMMOAFEHF
M ) R R S 12 (68 AE R 24 6 A o o O
18 2 E 14 5

(v) ERRLOEREE ( "RKE” )FEINEEZ BFEHG ( "BH" )
G IRTIE (R BT R OR A - DURORF 3 & (8 B A SRR 1T 4 8 A1 =R
WA E ZEREBEMAIKEREE - LI Fin@ERILEM T 26 TH 5
FRERB_ZEN - FHIREDRTER _HEXWERA - F
BEBEALZIHE S K

(vi) B3R ) A2 BT 52 5l 32 9K |2 &1 &1 55 i3 5 B T AT PR AT S T A A > A
ETEIME R - HRTERHE - FHHNEE - RERNTER LY
LZHRE  BIFHERRTHGEEVI - REHREMEEVERHE
REBRBEKABSMBREREE USRI EEFEEHLZEGHER -

fEnt & ARE GE > MR T =EH A5 > s S ESE i)
7 FH B2 p BD 5 75 SR B9 N A M I RS IR o PR LR R BRI ORI o BE — o
AT RN R B R FEUARERT 0 DL HEE SR TR KR
HIEBREEEE - NsRERTE - S = > BAMBREHEOA (BfFEaE
EEE) o w65 MERERE L/ 8 a KERE T 0K - it &KL T
14 3252 B S R M8 A8 B¢ > F i 75 F B 0O RO 52 B2 £2 HH 9D % R i A R 755 0 DU
fEM R e R nJLIRE B - RS o BURIRBEM T 24 /N AR B
5 BE & B SZ PR ol > DR B 3T R B B e i R B T o SOBROT Tk W
EREEE  HETHRELE G  AMED HEHBLAFENOAN > BEA
EEELT  HEmEHNE EMMAMAETHE -

AR AEEEFNEEEEEHBEEIRE > BREEEFHUF R
TOH0FE - AFEEESTNWREELBESXRE  THREF 1I2ZHRKTRT
8% o HLAh - BUAR L2 & E A S X R E BLERTT A e o o M PR W) SR i L BT
BB EM > S 7 EF N R - MIREE R - %58 & 50 R LB 3T
FEE TR DEEEENEEAIURRE  BEEXEINNE - KiEHH
ERMmE LfEmnit > CEEFERISR - EFEWTIRITAERE "#
—E - f—F



e — 2002F TR 12 H
610 LEGISLATIVE COUNCIL — 12 July 2002

T REER > BFRSUERE K JERRHEEEEYRENHE
A B AE R B TR By 2 EREREE - M A Frak 02 HIE K > LB RERE
KGR ATeE > MAEEREX ERMEED RMgEEFRVUESEREER A #E
f& o Ol PR M PR ORH S M - R R R

ERE REAEFEHREMRERREHRE LXE -

PREIGMES - TF > KEFmMELHRERZRINEE  BLEANFCEHIR&ERE

7 o

PREMBEEHNBERAT :
DB B EREETHHUIEATERS " 2R MR BT —
HrAEEZNRZFALEEHY 7 F "AgREBEFHER Z”
mE "HEERFEHBE” £ "HEI ARG EEEREEEH
B> 7 2R E T BIA R ST AL T T R R E] S T 5 N AR B R AT A
W8 skl 7 A TDURIFREIRATAR C EBERERT Z®RI

E - BEEBEZERLAT R ok & ik 5 E B R O
B dpRET ZkMbr CHT > WL TEEERENT NEF

EE ﬁﬁfﬁ%ukﬁ%% REE HMEMEEMMEXERENELE
EWEBIER - LA

EFE  RBEERSAREN Ll fFREE - HAEMNERR  BROFFLET -

(REET)

R RKHWBET -

(EEHTF)

PREXE BRI EZ RKIE AT R -
Mr Albert CHAN rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, 17 were in favour of the amendment and five
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 24 were present, eight
were in favour of the amendment, 14 against it and one abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, 13 were in favour of the amendment and nine
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 24 were present, 22
were in favour of the amendment and one against it. Since the question was
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was carried.
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MR ABRAHAM SHEK: Mr Deputy, not surprisingly, the results of recent
public surveys indicate that the economy and unemployment are the foremost
concern of our community. Unemployment is the major worry as the
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unemployment rate in the Hong Kong Special Administrative Region has
skyrocketed since 1997.  There are widespread expectations that the
Government will accord priority to tackle the serious problem of unemployment.
Yet, levels of dissatisfaction are high over the Government's attempts to solve
these economic worries.

Full employment is defined as all working population who seek a job in the
market of his/her own will succeed in doing so. According to this definition,
full employment is achieved when the unemployment rate is under 2.2%. In
other words, Hong Kong had attained full employment in the pre-handover times.
At the present time, Hong Kong is undergoing an economic restructuring
towards a knowledge-based economy. Demand for low-skilled labour in the
private sector is low. The general public should not hold a false hope that the
7.4% unemployment rate would drop to 2-plus percent (what we defined as full
employment) of 1997. It is unfair and impractical to adopt "achieving full
employment” as an indicator in determining whether the implementation of
government policies is successful or not.

On this basis, despite the good intention of the Honourable CHEUNG
Man-kwong in moving this motion, I cannot give him my support.

In fact, the current high unemployment rate in Hong Kong is not a simple
problem caused by an imbalance of demand and supply of labour and jobs in the
market. Instead, it is due to the mismatch of human resources, exacerbated by
downsizing of private enterprises, investment outflow and slow pace of recovery
in external economy. To ease the structural unemployment problem, the most
important criterion is to help revive the present sluggish economy so that a
sufficient number of jobs are created in the market. As for the individuals, they
should upgrade the skills required for employment. However, the quality of
labour cannot be improved in the short term. Our low-skilled labour lose their
competitiveness when they are compared with the low-waged labour in our
neighbouring areas. It is, therefore, unlikely that the unemployment rate of our
low-skilled labour will go down to the levels in the '80s and '90s. Indeed,
many unemployed workers in Hong Kong are low-skilled labourers who were
formerly employed in obsolete industries. Their market adaptability is low as
they have low educational level. Vocation training and retraining will only help
them a little.
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I fully understand and sympathize with the majority of the unemployed.
After some 30 years of rapid economic growth, it is difficult for the public to
accept the current economic stagnation and rising unemployment rate.
However, I have confidence that Hong Kong will succeed in restructuring its
economy and reducing its unemployment rate. In the past, Hong Kong has
succeeded in transforming from a manufacturing economy to a service economy.
The current economic restructuring is different from our past experience as Hong
Kong is moving to a knowledge-based and high value-added economy. Low
skilled jobs will be permanently lost because of this upgrading.

Economic restructuring will be a long and arduous process and the
unemployment rate will not drop within the foreseeable future. This, however,
does not mean that our Government would ignore its responsibility to enhance
employment. The Government needs to provide more vocational training and
retraining to upgrade the skills of the unemployed.  For those who genuinely
fail to cope with economic restructuring, the Government's social safety net
should take good care of their basic needs of life. In my view, the Government
should not solely create jobs itself. Instead, it should increase jobs by
formulating good policies to enhance employment and restore confidence.
Relaxing the immigration policy to allow more mainland entrepreneurs to
migrate to Hong Kong would be a way to create more jobs. Moreover, the
Government should cut red tape to attract foreign investment and improve the
business environment by simplifying bureaucratic procedures. This could
encourage more people to start up their own businesses.

The Government acknowledges that Hong Kong lags behind developed
countries in terms of average educational level. A shortfall of talents cannot
fulfill the needs of a knowledge-based economy. In this regard, the
Government should formulate a comprehensive population policy to enhance the
quality of migrants and speed up and widen the importation of talents, which
would establish a firm foundation of a knowledge-based economy in bringing
about future growth and prosperity.

All in all, it is unreasonable to put the blame on the Government for the
high unemployment rate in Hong Kong. In my view, our Government is
responsible for improving the business environment while the creation of job
opportunities should rest mainly with the private sector. We should support the
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Government's commitment to preserve the principles of a free-market economy.
Recently, the Government has announced its housing policy so as to stabilize the
property market. Yet some people criticize the Government's act to stabilize
the property market. Will the interests of ordinary people be protected if the
property market price further slumps and the amount of negative-equity property
increases? Solving the unemployment problem is not the exclusive prerogative
of the Government, it requires the commitment of the community as a whole to
embrace economic restructuring. I hope that we can work together and support
the Government by providing constructive proposals. And we can also
encourage enterprises to better communicate with their employees in order to
build up a partnership of sincere co-operation to achieve mutual benefits.

The Honourable Albert HO told us about the ways how the United States
tried to overcome the problem of unemployment in the great era of depression.
During the recess, I suggested a book entitled Franklin D. Roosevelt and the New
Deal 1932-1940 to the Secretary, and I hope that he can derive some wisdom
from it on how the United States overcame its economic problems during the
1930s.
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THE PRESIDENT resumed the Chair.
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EE O HEWFEET -

(REET)

iR OLE BRI E R HRR -
Mr CHEUNG Man-kwong rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 20 were in favour of the amendment and four
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 23 were present, 11
were in favour of the amendment and 11 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Mr CHEUNG Man-kwong rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, four were in favour of the motion, 17 against it
and three abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 23 were
present, 12 were in favour of the motion and 10 against it. Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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END OF SESSION
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Adjourned accordingly at eleven minutes past Seven o'clock.
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Annex IX
UNITED NATIONS (ANTI-TERRORISM MEASURES) BILL
COMMITTEE STAGE
Amendments to be moved by the Secretary for Security
Clause Amendment Proposed
2 (@) In subclause (1) -
(1) by deleting the definition of "authorized
officer";
(1) in the definition of "funds", by deleting
"Schedule 1" and substituting "the Schedule";
(ii1)) by deleting the definition of "property";
(iv) by deleting the definitions of "terrorist act"

and "terrorist associate" and substituting -

""terrorist act" (B EETH) -

(a)

subject to paragraph (b),
means the use or threat of
action where -

(1)  the action (including,
in the case of a
threat, the action if
carried out) -

(A) causes serious
violence
against a
person,;
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Clause Amendment Proposed

(B) causes serious
damage to

property;

(C) endangers a
person's life,
other than that
of the person
committing the
action;

(D) creates a
serious risk to
the health or
safety of the
public or a
section of the
public;

(E) 1is intended
seriously to
interfere  with
or seriously to
disrupt an
electronic
system; or

(F) s intended
seriously to
interfere  with
or seriously to

disrupt an
essential
service,
facility or

system,



g — 2002F T7TH 12H

696 LEGISLATIVE COUNCIL — 12 July 2002
Clause Amendment Proposed

whether public
or private; and

(i1)  the use or threat is -

(A)

(B)

intended to
compel the
Government or
to  intimidate
the public or a
section of the
public; and

made for the

purpose of
advancing  a
political,
religious or
ideological
cause;

(b) in the case of paragraph
(a)1)(D), (E) or (F), does
not include the use or threat
of action in the course of
any advocacy, protest,
dissent or industrial action;

"terrorist associate" (B 2L fi 5> T 5 B 8
% ) means an entity owned or
controlled, directly or indirectly, by

a terrorist;";

(v) by deleting the definition of "weapons" and

substituting -
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nn

(vi) by adding -

weapons” (& g5 ) includes -

chemical, biological,
radiological or nuclear
weapons and their
precursors;

any arms and related

material (including
ammunition, military
vehicles, military

equipment and paramilitary
equipment); and

any components of any
arms and related material
mentioned in paragraph

(b).";

""Committee" (& B & & & ) means -

the Committee of the
United Nations Security
Council established
pursuant to the United
Nations Security Council
Resolution 1267 of 15
October 1999; or

any other committee -

(i of the United
Nations;
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(ii) established pursuant
to a United Nations
Security Council
Resolution made, or
a United Nations
Convention  which
has entered into
force, after 15
October 1999; and

(ii1)) the  function  of
which, in whole or in
part, is to designate
persons or property
as terrorists, terrorist
associates or terrorist
property, as the case
may be;

"items subject to legal privilege" (=%
® ¥ FE W S B ) has the same
meaning as in section 2(1) of the
Organized and Serious Crimes
Ordinance (Cap. 455);

"prescribed interest" (ZT B # %% ), iIn
relation to any property, means an
interest in the property prescribed
by rules of court as an interest for
the purposes of this Ordinance;".

(b) By adding -

"(4) For the purposes of this Ordinance, a
person who has a prescribed interest in any property
shall be deemed to be a person by, for or on behalf of
whom the property is or was held.
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(5) Nothing in this Ordinance shall -

(a)

(b)

(c)

require the disclosure of any items
subject to legal privilege;

authorize the search or seizure of
any items subject to legal
privilege; or

restrict the privilege against self-
incrimination.

(6) Without prejudice to the powers of the
Court of First Instance under the Rules of the High
Court (Cap. 4 sub. leg.), the Court of First Instance
may of its own motion or on application order that
any person who may be affected by an application -

(a)

(b)

under section 4A in the case of an
application under section 4A(1)
made inter partes; or

under section 13, 16 or 16A,

be joined as a party to the proceedings.

(7) For the avoidance of doubt, it is hereby

declared -

(a)

that section 14 of the High Court
Ordinance (Cap. 4) shall apply to
any judgment or order of the
Court of First Instance arising
from proceedings -
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(1)  under section 4A in the case
of an application under
section 4A(1) made inter
partes; or

(1)) under section 13, 16 or
16A;

(b) the provisions of this Ordinance
shall be subject to the operation of
Part XII of the Interpretation and
General Clauses Ordinance (Cap.
1).".

By deleting the clause and substituting -

"4.  Specification by Chief
Executive of persons and
property as terrorists,
terrorist associates or
terrorist property

(1) Where a person is designated by the
Committee as a terrorist, the Chief Executive may publish
a notice in the Gazette specifying the name or names of the
person.

(2) Where a person is designated by the
Committee as a terrorist associate, the Chief Executive
may publish a notice in the Gazette specifying the name or
names of the person.

(3) Where any property is designated by the
Committee as terrorist property, the Chief Executive may
publish a notice in the Gazette specifying the property.
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4)

)

(6)

then -

Amendment Proposed

For the avoidance of doubt, it is hereby
declared that a notice under subsection (1), (2) or (3) is not
subsidiary legislation.

For the purposes of this Ordinance, it shall be
presumed, in the absence of evidence to the contrary, that

(@) a person specified in a notice under
subsection (1) is a terrorist;

(b) a person specified in a notice under
subsection (2) is a terrorist associate;

(c) property specified in a notice under
subsection (3) is terrorist property.

Where -

(@) a person or property is specified in a
notice under subsection (1), (2) or (3),
as the case may be; and

(b) the person or property ceases to be
designated by the Committee as a
terrorist, terrorist associate or terrorist
property, as the case may be,

(c) immediately upon the occurrence of that

cesser, the notice shall be deemed to be
revoked to the extent that it relates to the
person or property, as the case may be;
and
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(d) the Chief Executive shall, as soon as is
practicable and for information
purposes, publish a notice in the Gazette
stating that the first-mentioned notice
has been revoked to the extent that it
relates to the person or property, as the
case may be (or words to the like effect).

4A. Specification by Court of
First Instance of persons
and property as terrorists,
terrorist associates or
terrorist property

(1)  The Chief Executive may make an application
to the Court of First Instance for an order to specify -

(a) the person the subject of the application
as a terrorist or terrorist associate; or

(b) the property the subject of the
application as terrorist property.

(2)  Where an application is made under subsection
(1), the Court of First Instance shall only make the order
sought by the application if it is satisfied that the person or
property the subject of the application is a terrorist,
terrorist associate or terrorist property, as the case may
be.

(3) The Chief Executive shall cause an order
under subsection (2) to be published in the Gazette.

(4) Where an order under subsection (2) is
published in the Gazette, then, subject to section 16(3)(a),
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for the purposes of this Ordinance, it shall be presumed, in
the absence of evidence to the contrary, that -

)

(@) a person specified in the order as a
terrorist is a terrorist;

(b) a person specified in the order as a
terrorist associate is a terrorist associate;

(c) property specified in the order as
terrorist property is terrorist property.

Where -

(a) a person or property is specified in an
order under subsection (2) published in
the Gazette; and

(b) the Chief Executive receives

information which causes him to have
reasonable grounds to believe that the
person or property is not, or is no
longer, a terrorist, terrorist associate or
terrorist property, as the case may be,

then the Chief Executive shall, as soon as is practicable,
make an application to the Court of First Instance for the
order to be revoked to the extent that it relates to the
person or property, as the case may be.

(6)

(7)

The Court of First Instance shall grant an
application under subsection (5).

Where -
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(a) a person or property is specified in an
order under subsection (2) published in
the Gazette; and

(b) the Court of First Instance has granted
an application -

(1)  under subsection (6) which relates
to the person or property, as the
case may be; or

(i1)) under section 16(3)(b) which
relates to the person or property,
as the case may be,

then the Chief Executive shall, as soon as is practicable,
cause a notice to be published in the Gazette specifying
that the order has been revoked to the extent that it relates
to the person or property, as the case may be.

(8)  An order under subsection (2) published in the
Gazette which has not been revoked in its entirety by
virtue of the granting of an application under subsection
(6) or section 16(3)(b) shall expire on the 2nd anniversary
of the date of its publication in the Gazette.

(9) For the avoidance of doubt, it is hereby
declared that an application under subsection (1) shall be
made inter partes except where the application falls within
the circumstances specified in rules of court made for the
purposes of this section.".

In subclause (1), by deleting "for the purposes of this
section".
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(b) By deleting subclauses (3) and (4) and substituting -

"(3) Subject to subsection (3A), a
notice under subsection (1) which has not been
revoked under subsection (2) shall expire on the 2nd
anniversary of the date on which it was signed by the

Secretary.

(3A) Where an application under
section 13 has been made to the Court of First
Instance -

(a) 1in respect of funds, or part
thereof, specified in a
notice under subsection (1);
and

(b) Dbefore the expiration of the
notice under subsection (3),

then, subject to subsection (2), the notice shall not
expire in relation to the funds, or part thereof, as the
case may be, until the date, if any, on which -

(c) proceedings relating to the
application (including
proceedings relating to any
appeal) are no longer
pending; and

(d) the funds, or part thereof,
as the case may be, have
not been forfeited in
consequence  of  those
proceedings.
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(3B) Where a notice under subsection
(1) has been revoked under subsection (2) or has
expired under subsection (3) or (3A), the Secretary
shall not again exercise the power under subsection
(1) in respect of the funds specified in the notice
unless there has been a material change in the
grounds in respect of which the Secretary proposes to
again exercise that power in respect of the funds.

4) For the avoidance of doubt, it is
hereby declared that the revocation under subsection
(2), or the expiry under subsection (3) or (3A), of a
notice under subsection (1) shall not affect the
application of section 7 to the funds which were
specified in the notice.".

By deleting "for the purposes of this section".

By deleting the clause and substituting -

||9-

Prohibition on recruitment,
etc. to bodies of persons
specified in notices under
section 4(1) and (2) or
orders under section 4A(2)

(1) A person shall not -

(a) recruit another person to become a
member of; or

(b) become a member of,
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a body of persons (including individuals), whether
corporate or unincorporate, who the first-mentioned
person knows or has reasonable grounds to believe is
specified in a notice under section 4(1) or (2), or
specified in an order under section 4A(2), published in
the Gazette.

(2)  Where a person is a member of -

(@ a body of persons (including
individuals), whether corporate or
unincorporate, specified in a notice
under section 4(1) or (2) published in the
Gazette; or

(b)) a body of persons (including
individuals), whether corporate or
unincorporate, specified in an order
under section 4A(2) published in the
Gazette,

immediately before the date of its publication in the
Gazette, then the first-mentioned person shall, as soon as
is practicable after that date, take all practicable steps to
cease to be such a member.".

11 (@) In subclause (1), by deleting "has reasonable grounds to
suspect” and substituting "suspects”.

(b) By adding -

"(3A) In the case of a person who was in
employment at the relevant time, this section shall
have effect in relation to disclosures to the
appropriate person in accordance with the procedure
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Part 5

12

13

14

(©)

(d)

Amendment Proposed

established by his employer for the making of such
disclosures as it has effect in relation to disclosures to
an authorized officer.".

In subclause (4), by deleting "has reasonable grounds to
suspect that a disclosure has been made under subsection
(1)" and substituting "suspects that a disclosure has been
made under subsection (1) or (3A)".

By adding -

"(5) In this section, "authorized
officer" (¥ #Z ## A & ) means a public officer
authorized in writing by the Secretary for the
purposes of this section.".

In the heading, by deleting "EVIDENCE,".

By deleting the clause.

(a)

(b)

(a)

(b)

In subclause (4), by deleting "on the balance of
probabilities" and substituting "the standard of proof
applicable to civil proceedings in a court of law".

In subclause (5), by deleting "17(3)" and substituting
" 18(3) " .
In subclause (3), by adding ", without reasonable excuse,"

after "who".

By deleting subclauses (8), (9) and (10).
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15 (a) By deleting the heading and substituting "Delegations".

(b) By deleting subclause (1).

(c) In subclauses (2) and (3), by deleting "person, or class or
description of persons" and substituting "public officer, or
class or description of public officers".

16 By deleting the clause and substituting -

"16. Applications to Court
of First Instance

(1) Where -

(@) an application under section 4A(1) has
been made ex parte and in consequence
thereof an order under section 4A(2) has
been published in the Gazette, then -

(1)  any person specified in the order,
or any person acting for or on
behalf of the person so specified,
may at any time make an
application to the Court of First
Instance for the order to be
revoked to the extent that it relates
to the person so specified;

(i) any person by, for or on behalf of
whom any property specified in
the order is held, or any other
person in respect of whom the
Court of First Instance is satisfied
that the person is affected by the
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(2)

support) -

(b)

order, may at any time make an
application to the Court of First
Instance for the order to be
revoked to the extent that it relates
to the property so specified;

a notice has been given under section
5(1), then any person by, for or on
behalf of whom any funds specified in
the notice are held, or any other person
in respect of whom the Court of First
Instance is satisfied that the person is
affected by the notice, may at any time
make an application to the Court of First
Instance for the notice to be revoked to
the extent that it relates to the funds so
specified.

A person who makes an application under
subsection (1) shall give a copy of the application (and an
affidavit, if any, and other relevant documents, if any, in

(a)

(b)

to the Secretary for Justice and, in the
case of an application under subsection
(1)(a)(i1) or (b), to any other person by,
for or on behalf of whom the property or
funds concerned is or are held; and

not later than 7 days before the date
fixed for the hearing of the application
or such shorter period as the Court of
First Instance may permit pursuant to
rules of court.
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3)
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On an application under subsection (1) -

(a)

(b)

in the case of an application under
subsection (1)(a)(i) or (i1), the
presumption mentioned in section 4A(4)
shall not be applicable, whether for the
purposes of the proceedings or
otherwise, immediately wupon the
initiation of the proceedings and until the
conclusion of the proceedings (including
the conclusion of any appeal arising out
of the proceedings); and

the Court of First Instance shall grant
the application unless -

(i)  where subsection (1)(@)(i) is
applicable, the Court of First
Instance 1is satisfied that the
person specified in the order
concerned under section 4A(2) is
a terrorist or terrorist associate, as
the case may be;

(i1)) where subsection (1)(a)(ii) is
applicable, the Court of First
Instance 1is satisfied that the
property specified in the order
concerned under section 4A(2) is
terrorist property;

(ii1) where subsection (1)(b) is
applicable, the Court of First
Instance is satisfied that there are
reasonable grounds to suspect that
the funds specified in the notice
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concerned under section 5(1) are
terrorist property.

(4)  An application for -

(a)

(b)

the grant of a licence mentioned in
section 5(1) or 7 may be made by any
person affected by the operation of that
section; or

the variation of a licence mentioned in
section 5(1) or 7 may be made by any
person affected by the licence.

(5) A person who makes an application under
subsection (4) shall give a copy of the application (and
affidavit, if any, and other relevant documents, if any, in

support) -

(a)

(b)

to the Secretary for Justice and to any
other person affected by the operation
concerned of section 5(1) or 7, or the
licence concerned, as the case may be;
and

not later than 7 days before the date
fixed for the hearing of the application
or such shorter period as the Court of
First Instance may permit pursuant to
rules of court.

(6) The Court of First Instance shall not grant an
application under subsection (4) unless it is satisfied that it
is reasonable in all the circumstances of the case to do so.
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Amendment Proposed
(7)  Where -
(@) proceedings relating to an application
under subsection (4)(including
proceedings relating to any appeal) are

no longer pending; and

(b) the licence to which the application
relates -

(1) 1s, or is still, required to be
granted; or

(i) 1is, or is still, required to be
varied,

as the case may be,

then the Secretary shall, as soon as is practicable, cause

the licence to be granted or varied, as the case may be,

accordingly.

16A. Compensation
(1)  Subject to subsection (2), where -
(a) a person has ceased to be specified as a

terrorist or terrorist associate under
section 4A(2); or

(b)  property has ceased to be -

(1)  specified as terrorist property
under section 4A(2); or
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(1) specified in a notice under section
5(1),

then the Court of First Instance may, on application by -

()

(d)

in the case of paragraph (a), the person
who was so specified, or any person
acting for or on behalf of the person who
was so specified;

where paragraph (b) is applicable, any
person by, for or on behalf of whom the
property that was so specified is held,

order compensation to be paid by the Government to the
applicant if, having regard to all the circumstances, it
considers it appropriate to make such an order.

(2) The Court of First Instance shall not order
compensation to be paid under subsection (1) unless it is

satisfied -

(a)

(b)

where subsection (1)(a) is applicable,
that at no time when the person
concerned was specified as a terrorist or
terrorist associate under section 4A(2)
was the person either a terrorist or
terrorist associate;

where subsection (1)(b) is applicable,
that at no time when the property was
specified as terrorist property under
section 4A(2), or was specified in a
notice under section 5(1), as the case
may be, was the property terrorist

property;
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(c) that there has been some serious default
on the part of any person concerned in
obtaining the relevant specification
under section 4A(2) or 5(1); and

(d) the applicant has, in consequence of the
relevant specification and the default
mentioned in paragraph (c), suffered
loss.

(3) The amount of compensation to be paid under
this section shall be such as the Court of First Instance
thinks just in all the circumstances of the case.".

17, 18 and By deleting the clauses and substituting -
19
"17. Regulations

(1) The Secretary may make regulations for the
purposes of enabling persons to be prohibited from dealing
with any property (other than funds) -

(a) that the Secretary has reasonable
grounds to suspect is terrorist property;
and

(b) except under the authority of a licence
granted by the Secretary for the
purposes of the regulations.

(2) The Secretary may make regulations for the
purposes of -

(a) facilitating the obtaining of evidence and
information for the purpose of securing
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compliance with or detecting evasion of
this Ordinance;

(b) facilitating the obtaining of evidence in
relation to the commission of an offence
under this Ordinance; and

(c) enabling property suspected of being
terrorist property to be seized and
detained while its origin or derivation is
further investigated or consideration is
given to the institution (whether in the
HKSAR or elsewhere) of proceedings -

(1)  against any person in relation to
an offence with which the
property is connected; or

(i) which may result in the property
being specified in a notice under
section 5(1) or which may result
in the forfeiture or other
confiscation of the property.

(3) The Secretary may make regulations for the
purposes of authorizing public officers to perform
functions or exercise powers under regulations made
under this section.

(4) The Secretary may make regulations for the
purposes of providing compensation to be paid, on
grounds specified in the regulations, to a person who has
suffered loss in consequence of any act done or omission
made under regulations made under this section in respect
of any property.
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(5) Regulations made under this section may
provide for applications to be made to, and orders to be
made by, a magistrate or court for any purposes
mentioned in subsection (1), (2) or (4).

(6) Regulations made under this section may -
(a) prescribe offences in respect of
contraventions of the regulations
(including contravention of any orders

made under the regulations); and

(b) provide for the imposition in respect of
any such offence of -

(1) on conviction on indictment, a
fine and imprisonment for not
more than 7 years;

(i) on summary conviction, a fine at
not more than level 6 and
imprisonment for not more than 1
year.

(7)  Regulations made under this section shall be
subject to the approval of the Legislative Council.
18. Procedure

(1) Provision may be made by rules of court -

(a)  with respect to applications under -

(1)  section 4A;
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(b)

(©)

(d)

(€)

(i1) section 13;
(ii1)) section 16;
(iv) section 16A; or

(v) regulations made under section
17;

without limiting the generality of
paragraph (a), with respect to the
circumstances in which applications
mentioned in that paragraph shall be
made ex parte;

without limiting the generality of
paragraph  (a), with respect to
expediting, on grounds specified in the
rules, the hearing of applications
mentioned in that paragraph;

with respect to the division, conversion
or disposal of property for the purposes
of satisfying an order under section
13(1) to which the property is subject
where -

(1)  section 13(2) is applicable; and

(i) the property 1is not readily
divisible for those purposes;

without limiting the generality of
paragraph (a), prescribing interests for
the purposes of the definition of
"prescribed interest”;
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(f)  generally with respect to the procedure
under this Ordinance before any court.

(2)  Subsection (1) is without prejudice to the
generality of any existing power to make rules.

(3) Rules made under this section may -

(a) state that they supersede, in whole or in
part, any rules that apply to procedure
under this Ordinance by virtue of section
13(5);

(b) for the purposes of reflecting a
supersession mentioned in paragraph
(a), amend section 13(5).

19. Proceedings inter partes
shall be held in open
court unless otherwise
ordered by the court

(1)  Subject to subsection (2), proceedings inter
partes in respect of applications mentioned in section
18(1)(a) shall be held in open court unless the court
otherwise orders, upon application made by any party to
the proceedings, that all or part of the proceedings shall be
held in chambers or in camera.

(2) The court shall not make an order that
proceedings mentioned in subsection (1) shall be held in
chambers or in camera unless the court is satisfied that the
order is reasonably necessary in the interests of -
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(@) the security, defence or external
relations of the HKSAR; or
(b)  the administration of justice.
(3) In this section, "court" (7% £ ) includes a
magistrate.".
Schedule 1 By deleting -
"SCHEDULE 1 [ss. 2(1) & 18]"
and substituting -
"SCHEDULE [s. 2(D]".
Schedule 2 By deleting the Schedule.
Schedule 3 By deleting the Schedule.
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UNITED NATIONS (ANTI-TERRORISM MEASURES) BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Margaret NG

Clause Amendment Proposed
2 In subclause (1), by deleting the definition of "terrorist property"

and substituting -

""terrorist property" (R i 4> T Bf &) means any property
including funds that is intended to be used to finance
or otherwise assist the commission of a terrorist act."

6 By deleting the clause and substituting -

"6. Prohibition on supply of
funds to terrorists and
terrorist associates

A person shall not provide or collect, by any means,
directly or indirectly, funds with the intention that the
funds should be used in whole or in part in order to carry
out a terrorist acts.".

7 By deleting the clause and substituting -

"7. Prohibition of making funds
or financial services available to
terrorists and terrorist associates

(1)  No person shall knowingly make available, or
cause to be made available, directly or indirectly, without
lawful justification or reasonable excuse, any funds or
financial services either to, or for the benefit of, a person,
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(a)

(b)

Amendment Proposed

knowing that the person is for the time being specified in a
notice under section 4(1) or (2) or specified in an order
under section 4(A)(2) published in the Gazette as a
terrorist or as a terrorist associate;

(2)  Nothing in subsection (1) prohibits a person
making funds available, or causing property or financial
services to be made available, either to, or for the benefit
of, a movement or organization advocating democratic
government or the protection of human rights or
promoting or providing humanitarian relief or assistance
and that is not involved in any way in the carrying out of a
terrorist act;

(3)  For the avoidance of doubt, the making
available of funds or financial services to or for the benefit
of any person so specified or of a dependant of any person
so specified for the purpose only of feeding, clothing or
housing, satisfying the medical needs of or any such
person or dependant of such person or for the purposes of
the obtaining of legal advice or representation shall
constitute lawful justification or reasonable excuse under
subsection (1) without prejudice to the generality of those
words.".

In Paragraph (b), by deleting "having reasonable grounds to
believe" and substituting "believing on reasonable
grounds".

By deleting "has reasonable grounds to believe" and
substituting "believes on reasonable grounds".
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9 By deleting the clause and substituting -

"9. Prohibition on recruitment,
etc, to bodies of persons specified
in notices under section 4(1) and
(2) or orders under section 4A(2)

(1) A person shall not -

(a) recruit another person to become a
member of; or

(b) become a member of,

a body of persons (including individuals), whether
corporate or unincorporate, whom the first-mentioned
person knows to be the body of persons specified in a
notice under section 4(1) or (2), or specified in an order
under section 4A(2), published in the Gazette.

(2)  Where a person is a member of a body of
persons (including individuals), whether corporate or
unincorporated -

(@) whom the first-mentioned person knows
to be the body of persons specified in a
notice under section 4(1) or (2), or an
order under section 4A(2), published in
the Gazette; and

(b) immediately before the date of
publication of the Gazette,

then the first-mentioned person shall, as soon as
practicable after that date, take all practicable steps to
cease to be such a member.".
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Clause Amendment Proposed

10 By deleting the clause.

13 By deleting subclause (1) and substituting -

"(I) The Court of First Instance may, if satisfied
on an application made by or on behalf of the Secretary for
Justice that any property specified in the application is
terrorist property order, subject to subsection (2), the
forfeiture of the property.".
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UNITED NATIONS (ANTI-TERRORISM MEASURES) BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable
Mrs Selina CHOW LIANG Shuk-yee

Clause Amendment Proposed
10 (@) In subclause (1), by deleting "inducing in him or any other

person” and substituting "causing alarm to the public or a
section of the public by".

(b) In subclause (2), by deleting "inducing in another person”
and substituting "causing alarm to the public or a section of

the public by".

(c) By deleting subclause (3).
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UNITED NATIONS (ANTI-TERRORISM MEASURES) BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Albert HO Chun-yan

Clause

Amendment Proposed

New By adding in Part 6 -

"14A.

Supplementary provisions
applicable to licences
mentioned in section 5(1)
or 7

(1) Without prejudice to the generality of

conditions and exceptions which may be specified in a
licence mentioned in section 5(1) -

(@) such conditions may relate to
specifying the manner in which
the funds to which the licence
relates shall be held from time to
time; and

(b)  such exceptions may relate but are
not limited to -

(1) the reasonable  living
expenses;

(i)  the reasonable legal
expenses; and

(i) the payments liable to be
made under the
Employment Ordinance
(Cap. 57),



e — 2002F TR 12 H
LEGISLATIVE COUNCIL — 12 July 2002 727

Clause Amendment Proposed

of any person by, for or on behalf
of whom the funds are held.

(2) Without prejudice to the generality of
conditions and exceptions which may be specified in a
licence mentioned in section 7, such exceptions may
relate to the reasonable living expenses, reasonable legal
expenses and the payments liable to the made under the
Employment Ordinance (Cap. 57) of the person second-
mentioned in that section to which the licence relates.".
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Annex X
MANDATORY PROVIDENT FUND SCHEMES (AMENDMENT) BILL 2002

COMMITTEE STAGE

Amendments to be moved by the Secretary for
Financial Services and the Treasury

Clause Amendment Proposed

1(3) By adding "and the Treasury" after "Services".

4(a) In the Chinese text, by deleting the proposed section 7A(7) and
substituting -

(D EE (R EERSN) WITEH —

@ AZRI1IMEA AMSHEFHKHEI®ZEL
ERYER 30 H & H 8.2 5 bd 46 1Y T & B 1My
5 RBRENBRESE (2) O %R E 1%
T & WA R e A B A S AE 0 ER

)  ZR1EA - HIEEH A B R EZE A R L
®’ZELIFENE 30 HREN QB H B RRER
—H RIS & ETERES (2)0)
X mk % e B AE 5% ) A B S BE A B AE
kR - 7 .

11 By deleting the proposed section 43B(3) and (4) and substituting -

"(3) An employer who is convicted of an offence
against this section is liable -

(a) to a fine at level 6 and to imprisonment
for 6 months on the first occasion on
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Clause

(b)

Amendment Proposed

which the person is convicted of the
offence; and

to a fine of $200,000 and to
imprisonment for 12 months on each
subsequent occasion on which the
person is convicted of the offence and,
in the case of an offence consisting of a
failure by the employer to comply with
the requirement imposed on the
employer by section 7(1A), a daily
penalty of $500 for each day on which
the offence is continued.

(4) Notwithstanding section 26 of the Magistrates
Ordinance (Cap. 227), proceedings may be instigated for an
offence against this section within 6 months after the
offence is discovered by, or comes to the notice of, the

Authority.".

New By adding -

"12A. Decisions which may
be the subject of
an appeal

Schedule 6 is amended by repealing items 10 and
11 and substituting -

"10. A decision of the Authority to reject an

application for its consent to the
restructuring of one or more registered

nmn

schemes.".".
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Clause Amendment Proposed

Schedule (@) In section 13(c), in the proposed section 145(7A)(a), by
adding "in respect of the contribution person that ends"
after "concerned".

(b) In section 14(c), in the proposed section 146(9A)(a), by
adding "in respect of the contribution period that ends"
after "concerned".

(c) In section 16, in the proposed section 150A(b) -

(1) by adding "within the permitted period" after
"scheme";

(1)) by deleting "(a)g% fir it " and substituting " F it
AL

(d) Insection 17, in the proposed section 164(5)(c), by deleting
"EEHRERFENBRT "

(e) In section 20 -

(1)  in paragraph (b), in the proposed section 2(3),
by adding "of this Schedule" after "section
6(b)(1), (ii) or (iii)";

(1)  in paragraph (f), in the proposed section 8(1) -

(A) in paragraph (a), by adding "a" after

on";

(B) in paragraph (b), by adding "approved
by the Authority for the purposes of
section 6A of this Schedule" after
"scheme".
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Clause Amendment Proposed

(f)  In section 21, by deleting "repealing "any" and substituting
"direct""

nn

and substituting "adding "direct" after "any"".

(g) In section 26, in the proposed section 4(3)(b) and (c), by
deleting "= " and substituting "z ".
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MANDATORY PROVIDENT FUND SCHEMES (AMENDMENT) BILL 2002

COMMITTEE STAGE

Amendments to be moved by the Honourable Andrew CHENG Kar-foo

Clause Amendment Proposed
5 In the proposed section 10A -

(@) in subsection (2), by deleting "Without limiting the
factors which the Authority may take into account for
the purposes of conducting" and substituting "For the
purposes of conducting";

(b) in subsection (2)(a), by deleting "50" and substituting
"not less than 60";

(c) in subsection (2)(b), by deleting "monthly
employment earnings at 90th" and substituting
"monthly employment earnings at a percentile not
exceeding 80th".
12 In the proposed Schedule 2 -

(a) insection 1 -

(1) in paragraphs (a) and (c), by deleting
"$5,000" and substituting "$6,000";

(i)  in paragraph (b), by deleting "$160" and
substituting "$193";

(b) in section 2, by deleting "$160" and substituting
n$193n;
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Clause Amendment Proposed

(¢c) in section 3, by deleting "$5,000 per month or
$60,000 per year" and substituting "$6,000 per
month or $72,000 per year".

Schedule In section 25, by deleting "$160.00" and substituting "$193.00".



