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2. Application for approval under section 7C(1) of the Ordinance

(1) Any person who wishes to have a company or a proposed company approved as a
solicitor corporation under section 7C(1) of the Ordinance shall apply to the Society.

(2) An application made under subrule (1) shall be in Form 1 in the Schedule.

(3) When an application is made under subrule (1), there shall at the same time be
paid to the Society such fee as is prescribed by the [Solicitor Corporations (Fees)] Rules.

(4) On receiving an application made under subrule (1), the Society may, in
accordance with these rules, approve or refuse to approve the company or proposed
company as a solicitor corporation.

(5) Before approving a company or proposed company as a solicitor corporation, the
Council shall be satisfied that the company or proposed company satisfies or will satisfy the
qualifications for approval as a solicitor corporation and that such approval is not, in the
opinion of the Council, contrary to the interests of the solicitors' profession or the public.

(6) If the Society gives approval for a proposed company to be a solicitor corporation,
the approval does not take effect until the company is formed and registered under the
Companies Ordinance (Cap.32).

(7). Any approval given by the Society pursuant to subrule (4) may be withdrawn by
the Society at any time if the continuance of such approval is, in the opinion of the Council,
contrary to the interests of the solicitors' profession or the public or if the relevant solicitor
corporation ceases for any reason to be qualified for approval under rule 3 or otherwise.

(8) Any approval given by the Society with respect to a solicitor corporation pursuant
to subrule (4) shall expire where

(@) awinding-up order under the Companies Ordinance (Cap 32) is made by the
High Court with respect to such solicitor corporation;

(b) aresolution for voluntary winding-up is passed with respect to such solicitor
corporation; or

(c) aperson is appointed receiver or manager of the property of such solicitor
corporation.
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3. Qualification for approval as a solicitor corporation

(1) Subject to the discretion of the Council pursuant to rule 2(5), a company is
qualified to be approved as a solicitor corporation if—

(@)

(b)
(©)
(d)

(€)

(f)

(@)

it is a company limited by shares and formed and registered under the
Companies Ordinance (Cap 32);

all the members of the company are directors or employees of the company;
all the directors of the company are members or employees of the company;

subject to subrule (2), every member and every director of the company is an
individual:

(1)  who is a solicitor holding a current practising certificate which is
not subject to any condition other than the condition that he shall
comply with the Continuing Professional Development Rules and
any other continuing legal education rules made under section 73 of
the Ordinance; and

(i) who is employed in the practice of a solicitor or a solicitor
corporation in Hong Kong or who is practising as a solicitor on his
own account or in partnership in Hong Kong or who is a member or
director of a solicitor corporation or has been in any such
employment or practice or has been a member or director of a
solicitor corporation not more than 12 months prior to his
becoming a member or director of the company;

subject to subrules (2) and (3), every member of the company beneficially
owns the share or shares he holds in the company;

the name of the company is in compliance with rules 6(1), (2), (4) and (5)
and the company does not conduct its Practice under any other name; and

the memorandum and articles of association of the company are in
compliance with the requirements of the Companies Ordinance (Cap.32) and
these rules.

(2) Toenable a sole practitioner to establish a solicitor corporation under section
7C(2) of the Ordinance and to comply with the requirements of the Companies Ordinance
(Cap.32) that a company formed thereunder must have two members and two directors, a
company may have—

(@)

(b)

as the second member any other individual person, whether a solicitor or not,
who is eligible under the Companies Ordinance (Cap.32) and who is not a
member director or employee of another solicitor corporation, or a
corporation approved for the purpose by the Council; and

as the second director any other individual person, whether a solicitor or not,
who is eligible under the Companies Ordinance (Cap. 32) and who is not a
member director or employee of another solicitor corporation



provided that—

(i)  the company shall at all times be managed and controlled by the sole
practitioner;

(i) not more than one share of the company may be registered m the
name of such second member who shall hold such share in trust for
the sole practitioner; and

(iii)  such second member shall have executed a declaration of trust in
favour of the sole practitioner in respect of the one share in the
company which he or ,it holds in trust for the sole practitioner and
the person who lodges an application under rule 2 shall furnish a
copy of such declaration of trust to the Society.

(3) If the second member mentioned in subrule (2) ceases to hold the one share in
the company in trust for the sole practitioner mentioned in subrule (2), such sole
practitioner and the company shall procure that:

(@) another individual person, whether a solicitor or not, who is eligible
under the Companies Ordinance (Cap.32) and who is not a member
director or employee of another solicitor corporation, or a corporation
approved for the purpose by the Council, shall become a member of
the company holding one share in the company within 6 months from
the date on which such second member ceases to hold the one share in
the company; and

(b) an individual person or a corporation as aforesaid who or which shall
become a holder of that one share in the company pursuant to subrule

(3)(a)

shall execute a declaration of trust in favour of such sole practitioner in
respect of such share which he or it holds in trust for the sole practitioner
and such sole practitioner shall furnish a copy of such declaration of trust
to the Society within 6 months from the date on which such second
member ceases to hold such share; and

(c) the provisions in subrules (2)(i) and (ii) shall continue to apply to the
company.

(4) If the second director of the company mentioned in subrule (2) ceases to act as
such, the company shall procure that another individual person, whether a solicitor or
not, who is eligible under the Companies Ordinance (Cap.32) shall become a second
director of the company within 2 months from the date on which such second director
ceases to act as a director of the company.

(5) The Council may waive any of the requirements of subrule (1) where it
considers it appropriate in the particular case.
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8. Right of appeal against decisions of Society under these rules

(1) An appeal against a decision of the Society under these rules shall lie to the
Court and the provisions of Order 55 of the Rules of the High Court (Cap. 4 sub. leg.)
shall apply to each such appeal save that the time for serving notice of motion of
appeal shall be 21 days from the date of the decision and not 28 days as provided in
Order 55 and the decision of the Court on any such appeal shall be final.

(2) In any appeal under subrule (1) the Society shall be the respondent.

(3) The hearing of every appeal under this rule shall be in open court unless, and
to the extent to which, the Court otherwise directs.
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