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H$k 1959 F 117258 U AR FEBREX DS
Extract from Official Record of Proceedings of
Council sitting on 25 November 1959

IEUNG YER KUK BILL, 1959,

e Coromial Secrurary moved the First reading of a Bill
intituled “An Ordinance to provide for the Establishment and Funclions
of an Advisory and Consultative Body for the New Territories and for
purposes connected {therewitiv.,”

i 81
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e said:  Sir, although the Heung Yee Kuk has not uuntil now
been a stalutory body, it has cxisted, as honourable Members are no
doubt aware, [or more than thirty years. During that period it has.
until recently, enjoyed a respected position in the eyes not only of the
people of the New Territorics but also of the officials charged with the
administration of the New Territories and of the Government and the
community as a whole. The present Bill seeks to set up the Kuk as
a slatutory advisory body on New Terrilories affaits and to establish
and consolidate and indeed to broaden its representative position, and
to ensure lhat it may retain and enhance in the future the honoured
status and prestipe which have been won for it in the past by those
New Territories elders who have accepted the responsibility of oflice
therein and who in that cupacity have made so substantial a contribution
towards the good administration of that part of the Colony.

The immediate occasion for the introduction of this Bill arises
from a dispute. or conilict, which has virtually prevented the Kuk from
functioning at all during the last two years. This unhappy state of
aflairs began as a dispule between {wo [aclions within the Kuk which
led in Tate 1957 to (he wilhdrawal by the Government of recognition
of the rcprescntative status of (he Kuk. Maluters finally developed into
a dispute belween one of these two factions on the one hand and the
Government on the other. The point at issue was a very simple one:
those who had by then assumed control of the Kuk maintained that the
Government ouglit to treat that body as being authoritatively representa-
tive of New Territories opinion but should at the same time in no way
concern itsell witli the question how the Kuk officials were elected—

that is to say, with the Kuk’s constitution—or with the question whether
the Kuk was truly representative.

Such a proposition cannot logically command any support, although
1 suppose that if Government attached no importance to New Territories
apinion, then the existence and constitution of the Heung Yee Kuk
might be similarly dismissed as wunimporlant. This is not, however,
the case, as honourable Members are well aware, and indeed since the
war the Government has gone to considerable lengths {o ascertain and
give hecd 1o rural opinion. Much time and care has been spent upon
this, wiwd the resuit hias been the cstablishment of the twenly-five Rural
Conntittees which now exist for the representation of local opinion in
almost every arca of the New Territories.

Some Members may be interested to fearn, Sir, of the arrangements
that are made Lo ensure as fur as possible that these Rural Commitlees
truly rellect rurai opinion. At the bottom of the representative sysiem
is the ordinary village family, The heads of the families in cach village
choose one or more representatives, depending on the size of the village.
The choice is reperted to the District Oflicer who, if he is salisfied that
the namination genuinely commands the support of the majority of the

|
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village and that the man is of good character, will cxtend Tormal
recognition to the Village Representative. o the Rural Committee
areas the Village Representatives sometinics together with one or two
other well-known men, form the full Rural Committee and they in their
turn elect the officials of the Rural Commiltee., Elections for Viliage
Representatives are not often contested and in many cases a formal
election is not necessary. In the Rural Committees there is usually
greater competitien and elections are supervised by the District Oflicers
who ensure that the ballot is secret.

The Bill before Council not only gives statutory recognition for
the first time to the Village Representative and the Rural Committee:
it also cstablishes the Heung Yee Kuk as the apex in the representatise
pyramid awhich 1 have just deseribed,  The leading aflice-beusrers of
these twenty-five Rural Committecs, reinforced by some twenly clders
of (heir own choosing, will composc the Full Council of the Tleung
Yee Kuk and will clect the Kuk's office-beuarers from amongst their
own nutiber,

All this 15 in line with the Governmen('s policy, over the last ten
years or more, (owards the representation of rural opinion. Honourable
Members will readily see that there is a nced for some organization
lo carry oul the Heung Yee Kuk's traditional functions, that is to say
o co-ordinate purely locatized opinion and to present, in relalion (o
matters that ailect the New Terrilorics at large. as opposed (0 mutters
that are of only local significance, a consolidated and fruly representative
stateruent of responsible New Territories opinion.  The object of the
Bill at present before Council is to set up the Kuk for (s purpose as
a stafutory Dody. ‘

U should perhaps emphasize here that the Heung Yee Kuk and the
Rural Comumittees on which it will be based are purely advisory and
consulative bodies. and the main purpose of this Bill is simply to
ve-cstablish and confirm the Heung Yee Kuk in the position which it
has alrcady held for a long time, under less formal arrangenients until
the unhappy events of the past fwo yeurs. 1 am confident that (he future
Kuk, functioning within its new statulory framework, will more (han
uphald the very worthy traditions which it inherits, and will again
make a substantial contribution towurds the good government of the

New Territories. It will certainly be the policy of the Government (o
assist it to do so.

Finally, Sir. beforc closing [ feel that, in order {0 prevent any
possible misapprehension that might otherwise arise. | should mention
that the praposals in this Bill are quite separate and distinet from the
issue raised in an action, of which htonourable Members may be aware,
instituted before the Supreme Court just over a year ago by certain
oflicers of the Kuk and which is still pemling.  Government. of course.
respects the accepted general principle that the law should not be
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changed lo prejudice the existing rights of a litigant which he is seckinlg
to assert in the Courts. 'The proposals in this Bill do not offend this
principle. | The litigation to which 1 have referred concerns solely the
position under the Societies Ordinance of the present Heung '\l’ce. Kuk,
an issue not affected by this Bill if it becomes law. While it is true
lo say that this Bill if enacted will make the issue before the Courts
an academic one, it is equally true to say that whether or not t.he
present Heung Yee Kuk should be held to be subiect to the So_ciehe.:s
Ordinance Government would still need to introduce this legislation in
order to establish a truly representative body.

THe ArtorNey GENERAL scconded.
The question was put and agreed 1o,

The Bill was read a First time,

Objects and Reasons.
The “Objects and Reasons™ for the Bill were stated as [ollows: —

The reasons for this legislation are set out in the preamble.
In creating a statulory body it is not intended to aller the general
advisory funclions of the Heung Yee Kuk which are defined in clause 9.

2. In providing for the constitution of the Full Council clause 3
accords statutory recognition of Rural Committees, whose Chairmen
and Vice-Chairmen are Ex Officio Councillors and vote for the Special
Councillors.

3. Clause 14 provides that the statutory body shall have the
exclusive use of the name aund style Heung Yee Kuk, while clause 13
eutitles the corporation (to be established under clause 12} to call {(vr
a lcase of the property in Tai Po which has Tong been associated with
the activities of the Heung Yee Kuk.
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