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CAP. 562 Broadeasting

21. Restrictions an persons not regarded
as fit aod proper

(1} A licensee and any person exercising control of the ficensee shall be
and remain & fit and proper person. :

(Z) Subject to subsection (3), a licenses shall, on or before the 1st of April
of each year, provide information in the specified form to the Broadcasting
Authority to enable the Broadeasting Authority to establish and werify
whether the licensee of a person exercising control of the licensee is a fit and
proper person.

(3y Subsection (2) shall not apply to 2 ticensee which has been a licenses
for less than 4 months.

(4) In determining whether a licensee or person exercising control over
the licensee is a fit and proper person, account shail be taken of—

(@) the business record of the licensee oF Persod;

{5 the record of the licensee of person in situations feguiring rust
and candour;,

(c) the criminal record in Hong Kong of the licensee or person in
-respect of offences ynder the laws of Hong Kong involving
bribery, false accounting, corrupiion or dishonesty; and

{4} the criminal record in places outside Hong Kong of the licensee
or person in respect of conduct which, if done in Hong Kong,
would constitute or form part of the criminal record in Hong
Kong of the licensee or person as mentioned in paragraph {c}.
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CAP. 562 Broadcasting

25. Invesiigntion of licensee™s business '

{}) Where the Broadcasting Authority is satisfied that it is necessary for
the proper performance of its functions under a preseribed Ordinance in order
to ensure & licensee’s compliatice with a licence condition, a requirement under
the Ordinance which is applicable to it, a direction, order, or determination,
under the Ordinance which is applicabie to it, or a provision in a Code of
Practice which is applicabie to it, it may avthorize in writing any persob to do
all or any of the following at such times as are specified by it in the
authorization— .

{@) require a licensee or a person whom such authorized persen
reasonably believes to be emplayed or engaged in connectien
with the relevant business of a person to whom this section
applies to produce for examination any data, book, document or
record which relates to such business and which is inn the
possession or under the control of the licensee or person, as the
case may be;

(b) eszamine and, if he thinks fit, to take copies of any data, book,
document or record produced under paragraph (a} or any entry
therein;

{c) remove the data, book, docsment or record referred to in
paragraph (¢) ot the copies referred to in paragraph (b} for
examination by him and the Broadeasting Authority; and

{d) require a licensee or a persen whom such authorized person
reasonably believes to be employed or engaped in connection
with the relevant business of a person to which this section
applies to give the authorized person and the Broadcasting
Authority any explanation or further particulars as specifiesd by
the authorized person in respect of any daia, book, document or
record produced under paragraph (@),

(2) Where any information or matter relevant fo an investigation under
this section is recorded otherwise than in a readily legible or comprehensible
form, the powers conferred by subsection (1) to require the production of any
data, book, document or recotd shall include power to require the production
or reproduction of the data, book, decument or record of a relevant part of it
in a readily legible and comprehensible form. i

{3) A magistrate may, if satisfied by information on oath laid by the
chairman ot vice chairman of the Broadeasting Authority or by the principal
executive officer within the meaning of the Broadcasting Authority Ordinance
(Cap. 391—
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(@) thai it is necessary for the proper performance of the functions
of the Broadeasting Authority as referred to in subsection (I}
that entry be obtained (o any premises which the chairman, vice
chairmen or principal executive officer has reasonable grounds
for believing is used or cccupied by a person to whom this
section applies for the purposes of keeping, storing or using emy
data, book, document or record which relates to the relevant
business of the person to whdm this section applies; and
(b) that permission to enter such premises has been refused ar that
entry is likely to be refused,
issue 4 warrant antherizing a person authorized under subsection {1) ta enter
such premises, and such person— )
(i) may exercise therein the powers specified in subsection (1); and

(i) copy, seize, remove and detain any «ata, book, document or
record therein or any copy thereof which ihe authorized person
has reasonable grounds for believing will afford avidence likely
to assist the Broadeasting Authority in the proper performance
of fts Functions under this Ordinance.

(4) A person who is an employge, director, principal officer or agent aof &
person to whom this section applies shall assist and shall not obstruct a person
excroising a power under this section,

(5} Any data, book, document or record removed under this section may
be retained for any petiod not exceeding 6 months beginning on the day of
its removal or, where the data, book, document or record is tegquired in
connection with amy criminal proccedings, for such longer period as may be
necassary for the purposes of those procesdings.

(6) Where a person removes any data, book, document or record under
this section, he shall, as soon as is practicable, give a receipt for it, and he shall
permit any persan who would be entitled to inspect it but for its removal to
inspect the same at any reasonable time and io make copics of and take
extracts from it; but any such permission shall be subject to such reasonable
-;onditions as to securily or otherwise as the Broadeasting Authoerity may
mpose,

(7) Every person exercising any power under subgection (1) or (3) shall
be furmished with a copy of his authorization and shall, upon request, proditce
for inspection, evidence of his identity and of his autherization.

{8) The powers confetred by subsections (1)(@) or (¥) and (3) include &
power—

{g) torequire the person mentioned in subsection (1){e) to extract or
retrieve, or cause to be extracted or retrieved, in a visual or
printed or other written form o on a camputer dise, or in hoth,
any information referred to in subsection {10) and specified by
the person exercising the power, and if when extracted or
retrieved the infarmation is in a printed or ather written form, to
require the person so described to deliver it to the person
exereising the power; .
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{#) to extract or retreve himself, in either of or both such forms, by
means of the equipment normally used for that purpose, any
information so referred to; and

{¢) to examine any information so extracted or rettieved and if
thought fit }0 remaove it.

(9) This section applies 1o a person who is a licensee or its associate.
{10} In'this section—

“data, book, document or record™ (#{HE - 9 - XHWER) includes any
information which— ;

{z) telates 1o a relevant business, and

() is recorded in a form in which it can be extracted or retrieved by
squipment operating automatically in response to instructions
given for that purpose.

“relevant business™ {# M) means busimess directly connected or associated
with the provision of a television programme service.
(11} For the avoidance of doubt, it is hereby declared that the provisions

of Part XII of the Interpretation and General Clanses Qrdinance {Cap. 1}
apply to this section.
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26, Broadcasting Authority may
optain information

(1) If the Broadcasting Authority is satisfied that there are reasonable
grounds for balisving that a person, other thun z lcensee, is, or is likely to be.
in possession of Informstion or a document that is relevant to the
Broadeasting Autherity’s investigation of a breach or suspected breach of a
licence condition, a requirernent under this Ordinance, or a direction, order, or
determination, under this Ordinance, the Broadcasting Authority may serve a
notice in writing oa the person—

(d) requesting the person to—

(i) give the information or decument in writing to the
Broadcasting Authority; or
{ii} produce the document to the Broadcasting Authority,
as the case requires, before a date (“the relevant date™) speeified
in the notice, being a date reasonabie in all the ciceumstances of
the case;

(b} stating that if the person is of the view that he cannot, or doss
not wish to, comply with the request, then he may make
tepresentations in writing to the Broadeasting Authorily as to
why he is of that view before the relevant date; and

(c} accompanied by a copy of this section in the Chinese and
English languages.

{2) Where the Broadcasting Authority receives representations referred
to in subsection (13(%) from a person, the Broadcasting Authority shall—

(@) consider them; and

(b} serve a notice in writing on the person stating that the
Broadcasting Authority has considered the representations and
thal— .

(i} the notice under subscc‘lliou {1) served on the person is
withdrawn with effect from the date of service of the notice
under this subsection; or

_.____
o |

=
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fi) the notice under subsection (1) served on the porses
temains in force and the Broadcasting Authority will ona _
date specified in the notice under this subsection seck an
order under subsection 3) unless the person has, before the
date, complied with the notice under subsection {1) served
- pn the person.

{3) Where a notics under subseetion {1) served on & person has not been
withdraws, under subsection (2)(8)(i} and the person has not corplied with the
notice before the relevant date, or before the date specified in the notice under
subsection {2} served on the persom, as the case requires, then a magistrale
may— .

{a) if satisfied by information on cath that there are reasonable
grounds for believing thal the person is, or is likely to be, in
possession of the information or 4 docoment to which the first-
mentionad notice relates and that the information or docutnent
is relevant to the Broadcasting Authority’s investigation of 2
breach or suspected breach of a licence condition, & requitement
under this Crdinance, or a direction, order, or determination,
under this Ordinanee; and .

() after considering the representations, if any, referred 10 18
subsection (1)(8) received by the Broadcasting Authority in
congequence of the service of the notice,

issue an order that the person shall, within the time specified in the order, give
the information or document in writing to the Broadcasting Authority or
produce the document Lo the Broadeasting Authority, as the case requires.

(#) Any information or document o be given or produced te the
Rroadeasting Authority by a person in compliance with a notice undet
subsection (1) or an order under subsection (2) shall be so given or produced
by reference to the information or document at the time of service of that
notice except that the information or document may take account of any
processing—

{@) made between that time and the time whes the information orf
document i8 so given or produced; and

(% that would have besn made irrespective of the service of that
notice.

{5 The Broadcasting Authority shali not disciose any information or
document given or produced to him under this section except subject to the
requirement in subsectiod (6) and if the Broadcasting Authority considers that
it is in the public interzst {o disclose that information or document, as the case
may be.
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(6) The Breadcasting Authority shall give 2 person giving o producing
any information or document under this seetion A reascnable oppottunity to
make Teptesentations on a proposed disclosure of the information or
document, as the case may be, and shall consider all represcniations made
before the Broadcasting Authority makes a final decision to disclose the
information or document, 45 the case may be.

{7 For the avoidance of doubt, it is hereby declared that wherc a person
gives or produces any information or document under this section
notwithstanding that the information or document is the subject of a
confidentiality agreement with another petson that prevemts the Hrst-
mentioned person from releasing the information or document, the first-
mentioned person shall not be liable for any civil liability or ¢claim whatever in
respect of the glving or preduction of that information or doguinent coutraty
to that agreement,

(8) A person comymits an offence if he, without reasonable excuse—

() fails to comply with an order under subsection {3};
(k) [ails to comply with subsection (£); or
(¢} in purported compliance with a notice under subsection (1) or an
order under substection (3), knowingly gives information that is
false or misleading,
and shall be liable on conviction to a fine at level 5 and to imprisonment for 2
years.

{9) In this section, “processing” (B}, in relation te any information ar
document, includes amending, augmenting, deleting or rearranging all or any
part of the nformation or document, whether by automated means or
atherwise.
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27. Coofidentia] matter to be safeguarded
(1) Subject 1o subsection (2}—

(@)

)]

any information which is furmished, and any data, book,
document or record which is produced, by a persen in
confidence to the Broadcasting Authority or any person
authorized by it or any commitiee appointed by it or by that
committee, the Telecommunications Authority or any person
autharized by him, shall be treated as confidential; and

unless the person otherwise permits in writing and excepi in
accordance with such permission, no such information, data,
baok, decument or record orjany copy thereof shali be divulged
or shown to any person other than in confidence to members of
the Broadeasting Authority or any committee appointed
thereby, ot to & public officer acting in the performance of his
duties or for the purposes of this Ordinance or the Broadeasting
Authority Ordinance (Cap. 391).
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{2) Subsection (1) shall not be construed as prohibiting the disclosure of
information—

fa} with a view to the institation of or otherwise for the purposes of any
criminal proceedings or any investigation in connection therewith,
whether under this Crdinance or otherwise, in Hong Kong,

{k} in connection with ¢ivil proceedings to which the Proadcasting
Authority is a party; ;

{¢) which facilitates the Broadcasting Authority or tha
Telecommunications Authority investigating or determining a
complaint that & icensee is engaging in conduct that contravenes
a provision of a prescribed Ordinance; or

(d) subject to subsection (3), which the Broadeasting Authority
considers it i3 in the public interest to discloge.

(3} The Broadeasting Authority shall give the person supplying the
information in confidence a reasonable opportunity to make representations
on a proposed disclosure of the information under subsection (2)(c) or (d) and
shall consider all representations made before the Broadeasting Authority
malkes a final decision to disclase the information.

{4} A person may permit, subject to such conditions as the person may
specify, the Broadcasting Authority, the Telecommunications Authority or any
person authorizad by the Broadcasting Authority or the Teleconumunications
Aunthority—

(@ to divalge specified information which the person has given
thereto; or

() to show any specified document or any copy thereof which the
person has produced thereto,

to any person or to any specified persan,

(5) In (his section, “data, book, document ot record” (W - W -

4 #) means the same as it does in section 25(10).
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SCHEDULE } b 28 928 43

Scha. 4 & 8}

DisqUaLIFIcaTioN For HoLping DomesTic FREE OR PAY
TELEYISIGN PROGRAMME SERVICE LICENCES AND
RESTRICTION ON VOTNG CONTROL OF
Vomng CoNTROLLERS

PART |

INTERPRETATION AND APFLICATION

i, Inperpretstion

{1} Tn this Schedule, unless the context otherwise requires—
“advertising ageney” (R 4 1 means & person who—
(&) carmies on business as an advertising 1gent; or
(%) exercises conirn] of a person who catties on busingss as an advertiging dgent;
*ygaaciate” (MBFE), in relation to s veting controller holding voting control {whether the
controller is gualified or ungualified}, means—
[9) where the voting contraller holding the valing contral is an individual—
(i1 & relative af the voting controllet;
[1i} = pariner of the voling controller ot a relative of the partner;
(iii} = partnership in which the voting controfier is a partncr;
{iv} & comoration influenced by—
(A} the voling controller;
{B) a parmer of the voting controller; or i
{C)_a partnership in which the voting contraller is a partner; or
(v} a director or principal officer of a corporation mentioned in paragraph {ivh
(%) wihtere the voting controller holding the voting roultol i & corporation—
(i) an associated corporation;
¢ii) & voting controller who—
{AY influences the corporation and, il the voting controller ik an individual, a
reiative of the voting controlles; or .
(B} iz a partner of the voting controller o whom ar which sub-subparagraph
(A) applics, and if (the partner is an individual, & relative of the partner;
(i} a diréctor or principal oificer of the corporation ef of an iated corporat
and a relative of the ditector or officer;
(iv) a pariner of the corporation and, if the partner i5 an individual, a relative of the
pariner, or
(] where the voting controller holding the voling conteol is & parinerst ip—
(i) & mentber of (he partaership and, if the partner is an individual, = relative of the
member;
(i) aﬁs.rl.net of the parinership and, where (he partrier—
{A) is an individual, a rclalive of (he partner; or
(B} is cilt_sufgldfua’imlisa.:tnunship, a relative of a member of the parnership whe is an
[ T Ly
(i} a eorpotation influenced by—
{A) the partnership;
{6} a partuer of it; or
{C) where the partner is an individual, a relative of the partner;
(i¥) a porpatation of which a pariner of the parinership i & director or principal
£l o

{¥)a direcior or principal olficer of a corporation mentinned in subparugraph {ini);
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CAP 562  Broadcasting

“associaied corporation” (FABHEEN), in ralation to & voting controller holding woting contral
{whether qualified or unquatified), means—
{a; & sorporation over which the voting controiler has infuence; .
%) a corporation which has influence over the voting controller being itaelf” a
corporation. (“the secand corporation™k
. lg:) a corporation which is under the influznce of the second coporation;
I‘m?q]:ztl;ii ned4pss;mﬁun" %ﬁ‘ﬂ‘ﬂ‘ﬁﬁ-ﬁﬁki} TWeans & persen wha is a disqualified person under
segtion ar T
sinflucnce” (W - BE ), in relation to & corporation, means the power of 1 voting. contreller
kD ERBUCE— -

() by means of the holding of shares or possession of voting power in or it relation Lo
that or any uther corporation; or o

() by virtue of any powers conferred by the memorandum or articles of association
regulating that or any other corporation, .

|hat the affairs of the first-mentioned corpotation are condueted in accordance with the
wishen of the voling controller; }
“licence™ (RRAT) means 2 domestic free television programume scrvico licetice oF domestic pay
_ leleyision programme service licence;
“ficenser” (FFHR.AJ means the holder of a flicznce; . .
“licenees's register” (1 i A B HI MY, in rolation ta a partiewlar licensee, means the register required
ta be kept under seclion 95 of the Companies ndinance {Cap, 22);
=principal officer” {EE.A ), in reiation g a corporation, means— .

(@} @ person employed ot engaged by the corporation wha, by himaelf or with 1 ar iar
ather persons, is responsible under (he immediate autharity of the directors af 4
carporation for the conduct of the business of the corporation; or :

(#] & person so emplayed or engaged who, under the immediate anthority af a director
of the corporalion or a person to wham patapraph (a) applies, performs managerial
functions in respect of the C%pnnliﬂl‘l;

“qualificd vating controller” (— 22 B Ay means—
{@) a voling controller who— . 3
{i) in the case of an individual, is ardinarily resident in Hong Keng in ancordgpg-‘-
with parzgraph (a) of the definition of “ordinatily resident in Hong Kong™ in
section. 2(1) of this Ordinance and hes been so tesident for at Jeast ooe
continucus petiod of not lese than 7 yeary,
{5} in the case of a cotporation, is ordinarily resident in Hong Kong; of
{#) = vatig controller whe is— - .
(it the trustee or manager of any unit Leust or mutwal fund corparation suthorized
under section 15 of the Securities Ordinanes (Cap, 333y
{iiy the trusies of a chasitable scheme made by arder of a caurt of compatent
Jurisdigtinng ]
(i) a judicial officer in whom the esiate of 4 decensed s vested between the time of
death and the grant of Ictbers of administration;
{iv} the Repistrar of L High Coutt; o1
. év) such peraon as may be prescribed; . )
“relative™ (FE), in relation to an individual, mcans e spouse, ?Iaram, chiid, brother, sister,
rother-in-iaw, father-in-law, mother-jn-law, sister-In-isw, daughter-in-law, son-in-law, aunt,
eotsin, uncle, niece, nephew, grandfather or grandmother of the individual, and for the
purposes of this definition, an adepted child ghell be regarded as a child bath of the nateral
parenis and the adoptive parcds and a stepehild as the child both of the naturat parents and
any BlCp partnis;
“total voting conrol” (SR RIERIHE) means the aggrezate of voting control, )
“unqualified voting controfler| (ERFHHERFRAT means a voting conoiler whe i5 #ot L
qualified voting controlier, .
“yoting control” (23312 #1#) means the control of ar the ability o conteol, whether direedly oF
indirestly, the exeretse of the right Lo vole attaching L | or mors voling shares of & loonsec—

(@) by the exercise of a rught, where such exetiise confers the ability (0 excreise 2 right
0 vote or o contrel the exercize of A tight W vote,

(8} by an entitlement to exercise such a right (o vote,

{] undera duty oz obligation;
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(O} TR AR 5 o O O T 4o o O A SR 0 SR R L R R AR N BT A T A (TR
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i) SEEERSEETAES R A W
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(B BETEME 2 EFERSTENE . DRA-REMER —

) BF—MiEERR—EEARELE W
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YO8 32 ) 4 204) B () L AR SRR\ EHRA -

[

(¢ through a aomines,

{e] lhrou;h or means of & kust, agreement or acrangement, understanding or
practice, whether or not the trust, L oar went, und iling or
practice has lepal or equitable foree ¢r is based on tegl or equitabls righis; or

() as a chargor of voting sharcs of  licenses unless the chargee of the voting ghares or
the nomines of the charpee has given npotice in writing to the charpor under the
charge of an iptcnbian ta exercise the right to vote attaching to sueh veting shares;

“voting contraller” (B EER LAY means o person who githar alane or with 1 or more othee persons
halds wating eonteol.

(2} Where— :

(@ 2 or more voling controllers together are voting controllers in relation to the same
vating share; 2

(¥ 1 ormore of them is & disqualilied person,

then, for the purposes of this Schedule, sach of the voting controllers referred to in paragrap[lf:g
shali, in refation 1o the voung sharc mentioned in that paragtaph, be regarded as a disqualif
ptraon.

{3} When 2 pr more voling cantrollers together are voting controllers in relution to the same
voling share amd 1 ¢r mare thah | of Lhose voting contrellers is an ungualificd voling contraller,
1hen far the purposes of this Schedule, cach of thase voting cpatrallers shall, in relation 1o that
vaking shave, be regarded as an ungualified voting controller, .

{4) For the purposes of this Schedule, the Fan:l that the pattleular voling share or ehures in
relation Lo which = persan is & volting eontrobier cannol be identified is immatesial.

(5) For the purposes of this dule, any refe o ize of eontrol—

{a) in relation to a corporation, shall be canstrued in accordance with subsection (6},

[#) in relation ta a body other than a corpotation, mesns the power of & on 1o
ensure, by virtue of the rules regulating that of any other body, that the ailains of [he
firat-mentioncd body are conducted in accordance with the wishes of that persn.

{6} For the purposes of subsection {5)(a), a person exercises coutrol of a corporation i—
Ea% he is a direstor o7 principal effcer uf the corporation; .

5] he is the beneficial owner of more than 15% of the voling shares in the corporation;

(e} he is & voting controller of more than 15% of the voting shares in the corporation;
or

{4) he otherwise has the power, by virtue of any powers conferred by the memorandum
ar articles of assomiation or other instrument regulating that cotporation or any
other cration, lo saute that the affairs of the first-mentiened corporation are
conducezs in accordance with 1he wishes of that person,

and raéqy hr:afmoe in this Schedule to cxerciming comteol af g licenses shall be construed
accordingiy. ’

(7 Any reference in this Schedule to a person—

(a)" nolding or being bencficially entilled to shares in a corporation; or

(b) being a voting coulroller of any voting shares in a corporation, .

shiell e consirued as a reference Lo his being g0 entitled, whether by himsell or jointly with ather
o, and whether directly or through 1 or more nominees. )

(8) For the purposes of this Scheduls, 2 earporations are members of the sume group if—

{a) 1 of them is a corporation of which the other i u subsidiary; or

{) both ar: subsidiaries of another corporation.

(%} In subscction (5), “subsidiary® (M2 5]), in relation to a corperation, has the same
meaning which a subsidiary in telalion 1o a company under section 2(4) and (8) of ke
Companies Ordinance (Cap. 32).
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CAP. 562 Broadcaxting

PART 2

DisquaLitcation For HoLDNG DOMESTIC FREE OR Pay
TELEVISION PROGRAMME SERVICE LICENCES AND
RESTRICTIONS oK VOTING CONTRAOL

1. Bisquelifed persva not to hold
ligenes or exercise control

i A dis&l:]iﬁed person shall not become the holder of 2 licervo or cxercise control af a
licenses unless diaualjﬁcaﬁon was disclosed in the application far the licenes. ,
{2) TTnless the Chief Executive in Council, on application in the specified fiorm by a Hecnsee,
is satisfied (hat the pubtic inlerest so requires and appraves otherwise— .
(@) a person sija[l not bazome or temain the holder of a licence if be is a disqualified
prrson; an
{#) 2 peracn shall not excreise control of & ficenses il he is @ disgualified person- .
{3 In considering the public intpress for the purposch of subsoctian (2], accouni shall be
taken af, but nat Limited 1o, the following mates—
(4} the cifoet ot compctition it the relevant scrvice market; .
(B} the extonl to which vicwets will be offered more diversified 1elevision programme
chnfees;
(¢} the impact on the deveinpment of the broadcasting industry; and
{d] the ovorall benefits to the econamy.

4, Disyquallfleation af licensees

[ Sub{':r.‘l 1o subsection (2), any one of the Feliowing shall be 8 disgualified person in
relation to & licence—
&) a licensee in (he same category of hieence; . E
%) a licansee n a different cawigory of licence, inctuding a non-domesiic television
gramme tervice licence and an other television programine servics licence (except
fhat a non-dormestic television programme servics licensee is not a disqualified
person in relation 1o A dumestic pay ielevision programme servioe licencel;
(¢} a person who exerciscs onirol in Ihe lcerwee mentioned in paragraph () or (b)
{#) an associate of & person wh is & disqualified person by viriug of paragraph {2), ()

o1 ek

(2} A licansee mentioned in subsection {1)(a) or (b} shall not be disquabified from holding a
licence kg reason gnly of the fact that it kas, undeér Part 4, sbtained the prior approval i wriling
of the Chjef Executive in Council to hold or acquirc an intercst in a company which is 2
disqualificd petson. o

{3) A person shall not be a disqualified person in relation 1o a mmpnnfdwhich is 4 licenset
by reason only of the fact that he is a divector ar & priacipal cfEicer of, o holds or controls me:e
(an 15% of 1{3 voting shares in, that cotpany.

oe o,
ab
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DHequaiifcation of sound
Dreadcasting llcemecs.
The following arc disqualified persons in relation 1o a licance—
(a) a sound broadcasiing licensee under Parl LA of We Tskcommunications
Ordinance (Cap. 114
{#) & person who exclrices control over a licenzee mentianed in patagraph (), or
{¢) anamocisteof—
{i} a licenzes meniioned in paragraph E’a); or
(i} & person mentinned in paragraph (6}

Bisgrllfication of advertizsing ngencles

The following are disqualified persons in relation to a lipemee—
(:x% an wdvertising apency;
(5} a person who exercises conlrol over an adverbsing ARSRCY; O
{c) an associale of—
{i) an advertising agency, ar
{ii} a person mentioned in paragraph ().

Disgualifleation of local newspagers

The Following are disqualified persons in relotion to 2 licence—
{z) the proprictor of a newspaper printed or produced in Hong Kong;
{5} =& person who exercises contrel aver a proprietor mentivned in paragraph (a); of
{c) an associate of -
() & proprietar mentloned in paragraph (el or

(i) & persan mentioncd in paragraph {#.
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CAP. 562  Broadcasting

20 2% to 10% control limlts By unquaFiled
woting cantrolier suhject to approval
of Broadeastivg As ity

(1) An unqualified voting controller shall tot, without the prior approval in writing of the
Broadcasting Authority—
(¢} hold:

(&) aecquire; or

(¢} cxercise or cause of permil 0 be exeroised,
2% or more bul lss than 6%, of 8% or more but not mare then 103, of more than 109, in the
apgregate, of the 1ola] voting control of a licansee,

(2) If an unqualified voting controller holds more than 10%, in the agir:gme‘ of the totai
voling contrel of a licensee in conkravention of subsection {1){a}, notwithstanding anything
contained in the memorandum o1 articies of association of the Yeensos or any pravision of the laws
of Hong Kong apart from this scction, he shall not exercise or cawse or permit 10 be exercised, in
relation to any guestion or matter urising at a general mecting of the licensee, voting rights
exceeding, in the apgregaie, 10% of the total voting contnil of the licenses.

{3} The Braadcasting Authority may, in respect of any unqualified voting contraller wha is
in contravention of subsection {1), by notice in writing served on him, give such directions as
appear to it o e required to efiect a cesser of Lhe coniravention.

14) A notice under subsection (3} shall spocify—

{a) the dircctions given under subsection {3); and
{#) a period within which the directions are to be complied with.

{5} Nothing in this section shall be consirued as restricting or otherwise affecling the power

of a person to transfer o voling share.



