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Chemical Weapons (Convention) Bill -
Supplementary information on issuesraised
at the fourth meeting of the Bills Committee

held on 24 October 2002

Clause 6(1)

Members asked whether, and if so how, a permanent resident of the
Hong Kong Specia Administrative Region (HKSAR) might relinquish his
permanent resident status, as well as whether, and if so how, a Hong Kong
resident of Chinese nationality might relinquish his Chinese nationality.

2. The Security Bureau has advised that:

(@ aperson who iswithin one of the categories listed in paragraph 2 of
Schedule 1 to the Immigration Ordinance (Cap. 115) is a permanent
resident of the HKSAR. There is no statutory provision for
relinguishing permanent resident status; and

(b) a Hong Kong resident of Chinese nationality may relinquish his
Chinese nationality by making a declaration of change of
nationality in accordance with paragraph 5 of the “Explanations of
some questions by the Standing Committee of the National
People’'s Congress concerning the implementation of the
Nationality Law of the People’s Republic of China in the Hong
Kong Special Administrative Region” (the Explanations), or by
applying for renunciation of Chinese nationality under Article 10 of
the Chinese Nationality Law. A copy of the Nationality Law and
the Explanations are at Annex.

Possession and use of “ Scheduled chemicals’ for law enforcement including
riot control purposes

3. According to the Security Bureau, none of the law enforcement
departments has imported or possess “Scheduled chemicals’ for law
enforcement including riot control purposes. It is also highly unlikely that
they will do so in future. In an unlikely event that law enforcement
departments need to import “Scheduled chemicals’ for law enforcement
purposes, the departments would be prepared to consider providing the LegCo
Panel on Security with information on the types of chemicalsimported.



4, As regards any controlled chemicals possessed and used by the
Garrison, the People’s Republic of China, as a party to the Chemical Weapons
Convention, has an obligation to ensure that the requirements of the Convention
are complied with in respect of such chemicals. The CWC Ordinance will not
apply to the Garrison.

Commerce, Industry and Technology Bureau
November 2002
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Appendix 1
Netionality Law of the Peaple’s Republic of China

‘(Adopied al the Third Session of the Filh National People®s Congress, promulgaced
by Order No. 8 of the Chainnan of the Standing Commiltes of the Nationai Peaple’s
Congress aind cffective as of Sepicmber 10, [980)

Arficle 1 This law is applicable to the requisition, loss and
restoration of nationafily of the People's Republic of China.

Article2  The People's Republic of China is a unitary
insltinational state; persons belonging to any of the nationalities in
China shall have Chinese nationality.

Article The Peoplie's Republic of China daes not
recognize dual nationality for any Chirese national.

Articled  Any person born in China whose parents are bo!h
Chinese nationals or one of whose parents is a Chinese national shall
have Chinese nationality.

Article 5  Any person born abroad whose parents are both
Chinese nationals or one of whose parents is 2 Chinese nalional shall
have Chinese nationafity. But a person whose parents are both
Chinesc nationals and have both scitled abroad, or one of whose
parents is & Chincse national aid has settled abroad, and who has
acquired foreign nationality at birth shall not liave Chiness
nationsality.

Article 6  Any person born in China whose parents are
stateless or of uncertain nationality and have seltled in China shall
haye Chinese nationality.

Article 7 Foreign nationals or stateless persons who are
willing Lo abide by China’s Conslitution and laws and who mcel one
of 1Ife following counditions may be natnralized upon approvel of lheir
applmlmons

(1) they are near relatives of Chincse nationals;
(2) they have sctiled in China; or
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Annex.

(3) they have other legitimate ressons.

Article8  Any person who applies for naturafization 'ds a
Chinese national shall acquire Chinese nationality upon. approval of
his application; a person whose application for nauralization as a
Chinese national has been approved shall nol retain foreign
nationality. .

Arficle9  Any Chinese national who has seitled abroad and
who has been naturalized as a foreign national or has acquired foreign
nationality of Lis own free will shall automaically lose Chinese
nationality. .

Arficle 10 Chinese nationais who jneet one of the following
conditions may renounce Chinese nauonulny upon approval of their

applications:
(1) they are near ralalives of foreign nationals;
' 62) they have seitled abroad; or
(3) they have other legilimate reasons.

Article 1f  Any person who applies for renuncistion of
Chinese nationality shal) lose Chinese nationality upon approval of
his applicafion.

Arficle 12 Slate functionaries and military personnel on
active service shall uot renounce Chinese nationality.

Arlicle 13 Foreign nationals who once held Chinese
nationality may apply for restoration of Chinese nafionality if they
have legitimate reasons; those whose applications for restoration of
Chinese nationality have besn approved shall mot setain foreign
nationality.

Article 14  Persons who wish to acquire, renounce or resfore
Chinese nationality, with the exception of cases provided for in
Atlicle'9, shall go (hrough the formalities of application. Applications
of persons under the age of (8 may be filed on their behalf by their
narents or other legal representatives.
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Acrticle (5 Nationalily applicalions al home shafl be handled
by the public security bureaus of the punicipalities or counties where
the applicants resido, nationalily applications abrond shall be handled
by China's diplonalic representalive ageicies and consular offices.

Aricle 16 Applications  for  natwulization  as  Chinese
nationals and for renunciation or resforntion of Chiuese nationality are
subjeet lo cxaminntion and spprovn) by the Minisiry of Public
Security of the People’s Republic of China.  The Ministry of Public
Seeurity shall issue a certifienle (o any person whose applicution has
heen approved. -

Avicle 17 The nalionnlily stalus of persons who have
acquired or lost Chinese nalionalily before (he promulgation of this
Law shall remain valid.

Article IB This Law shall come into force as of the date of ils
promulgstion.
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Appendix 2

Explanntions of some  questions by (e Standiug
Conmmniltee  af (he Natioual People’s  Congress
canceriting the implemenintion of (he Nalioualily Law

of {he People’s Republic of China in (he Hung Kong
Special Adwinistrative Region

(Adopled it the 1910 meeting af the Standing Cosamitlee ol the B Nkl Peuple's
Congress an 15 Muy 1995) )

According to Aticle ‘l‘ll il Ansex 11) of the Dasic Law of the
PRC UKSAR, the Nationality Law of ihe PRC will be applied i the
HKSAR fvom July ), 1997, Taking account of the historical
background of Hong Koug and its reafilies, we propase that the PRC

Natiouality law shduid be interpreted as follows when upplied in the
HKSAR ;

. For {hose Hong Kong residents who are of Cliinese descent and
borm in Chinese territory (ineluding Uong Kong), auwd others
who satisfy conditions loid down in (he Nutiouality Law ol

PRC to be eligible far Chisese nationality, they me Chinese
nationals, ¥

2. All Honp Kang Chinese compatriats, wihelher they mve holders

of the “British Dependent “l'erritarios Cilizans jmsspor ar
“British Notionals (Overseas) passport’ or nol, are Chinese
nationals.  With cffect from ) July 1997, Chinese nafionuls
mentioned above can conlinue lo use valid travel documents
issued Ly the government of the United Kingdom for the
purpose of travelling o ollier stalcs and regions. However,
they will not he emitled to Drilish consular protection in the
HICSAR and other purts of PRC un aceount of Ihcir holding the
dbove-wentioncd British (avel documents.

3. Accarding to the Natiomulily Law of PRC, tie full Drilis)

Citizenship obtained by Clinese nntionals in Hong Kong

1

through the “British Nationality Seiection Scheme™ will not be
recognised. “I'hese people are still Chincse nationals and wifl
not be catitled to British consular protection in the HKSAR and
other paiis of PRC. ’

Chinese nationals in the HKSAR with right of abade in foreign
couulries can use relevant documents issned by foreign
govermmenis for (e purpose of travelling to other states and
regions.  However, they will not be entitled to consular
protection in the FHICSAR and ather parls gCPRC on acconnt of
their holding the above-mentioned rlocume{its.

ln the case af untionality changes for the Chinese nationals in
the HKSAR, those concerned can miake o declaration with valid
documentation to the appropriate authority of the HKSAR
respousible for nationality applications.

To authorise the HKSAR government to designate thc -

Immigeation  Depariment s the authorily responsible for
usationalily upplications. The Imunigration Department of
HKSAR shall handle all nationafity applications in accordance

with e Nntivnality Law af PRC and the above-mrentioned
provisions. -
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