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Mandatory Provident Fund Schemes (Amendment) Bill 2002
Follow-up on mattersraised at the Bills Committee meetings

on 11 and 12 June 2002
and Draft Committee Stage Amendments (CSAS)

Follow-up actions on the mattersraised

Follow-up actionsrequired Administration’s Response

To inform members of the economic  |On the basis of the latest statistics (first
implications if the minimum level of |quarter of 2002), if the level of minimum
relevant income is adjusted to $6000  |relevant income is increased from $4,000
per month. to -

(a) $5,000

the reduction in MPF contributions in the
first year would amount to less than 1% of
the total annual contributions, or some
$173 million, and the effect on the
increase in consumer spending was
estimated at |ess than 0.01 of a percentage
point of private consumption expenditure
or GDP in the year of incidence.

(b) $6,000

the reduction in MPF contributions in the
first year would amount to less than 2.5%
of the total annual contribution, or some
$583 million, and the effect on the
increase in consumer spending was
estimated at about 0.0lof a percentage
point of private consumption expenditure
or GDP in the year of incidence.

Views of employers associations on  |In short, all the 4 employers associations

the provisionsin the Bill. consulted support  the  proposed
amendmentsin the Bill. Their replies are
at Annex A.

Definition of “total incapacity” |The definitions of "total incapacity” set
contained in other pieces of legidation.  |jout in the Employeess Compensation
Ordinance (Cap. 282) and
Pneumoconiosis (Compensation)




Ordinance (Cap. 360) are attached at
Annex B. The definitions under these
two Ordinances are different, as they were
drafted for the specific purposes of those
Ordinances. As explained at the Bills
Committee meeting on 12.6.2002, the
proposal in the Bill will not change the
policy behind the definition of "total
incapacity” in the Mandatory Provident
Fund Schemes Ordinance. It merely
ensures that a person who becomes totally
incapacitated whilst being unemployed
would be eligible to withdraw his accrued
benefits.

To explore the possibility to refine the
Chinese version of clause 6 of the Bill
relating to treatment of monies-in-
transit and to provide the early Chinese
draft for members reference.

The previous drafts of the Chinese
versions are attached at Annex C. We
consider that the proposed Chinese
provisions in the Bill fully reflect the
English text.

Draft Committee Stage Amendments (CSAS)

A set of draft CSAs to amend the Bill are at Annex D

Amendments Proposed

Background

Clause 4(a)

To simplify the Chinese provisions in
proposed section 7A(7) relating to
employees contribution holidays.

In response to the suggestions of Hon
Cheng Kar-foo made a the Bills
Committee meeting on 12 June 2002.

Clause 11

For the avoidance of doubt, we
propose to revise the proposed section
43B(3) in respect of the daily fine on
employers who have been convicted of
the non-enrolment offence.

We also propose to add the expression
"Notwithstanding section 26 of the
Magistrates Ordinance (Cap. 227)" at
the beginning of section 43B(4) to
clarify our intention to extend the

In response to the suggestions of the
LegCo Legal Adviser (paragraph (d) in the
letter dated 13 June 2002).

In response to the suggestions of the
LegCo Legal Adviser (the second last
paragraph in the letter dated 13 June
2002).




prosecution time bar by displacing the
time limit imposed by the Magistrates
Ordinance.

New clause

This is a consequential amendment to
the proposed amendments which
replace the reference to scheme merger
and division with scheme
restructuring. This new clause seeks to
replace items 10 and 11 of the
Schedule 6 to the Ordinance (which
refers to scheme merger and division)
with a new item which refers to
restructuring of schemes.

In response to the 3™ paragraph on page 1
of LegCo Legal Adviser’'s letter dated 30
May and the Administration's reply of 8
June 2002.

Schedule

Item (a)

In section 16, we propose to add atime
frame within which the new employer
must elect to have the employees
accrued benefits transferred.  The
new employer would be required to
elect “within the permitted period”,
i.e.,, within 60 days from the date on
which the employment with the new
employer begins.

The Chinese trandation for the term
“the last-mentioned scheme” s
proposed to be amended to better
reflect the English text.

Items (c) and (d)

Amendments to sections 20(b) and 21
are proposed to further clarify the
provisions.

Items (b) and (e)

The proposed amendment seeks to
ensure that the Chinese text matches
the English version.

All these amendments are proposed in
response to the suggestions put forward in
the LegCo Legal Adviser's letter of 30
May 2002.




Further CSAs being prepared

We are also preparing CSAs which seek to further clarify the following provisions -

a) Sections 13 and 14 of the Schedule to the Bill, proposed sections 145(7A) and
146(9A) of the Mandatory Provident Fund Schemes (General) Regulation

The proposed provisions allow the notification of the cessation of employment by the
employers to be lodged together with the remittance statements. It is necessary to
further qualify that the “remittance statement” should be “the remittance statement in
respect of the contribution period that ends immediately following the employees
cessation of employment”.

b) Section 20 of the Schedule, proposed section 8(1) of the Schedule 1 to the
Mandatory Provident Fund Schemes (General) Regulation

To further clarify the provision by stipulating that “an index-tracking collective
investment scheme” is the one “approved by MPFA for the purposes of section 6A of

Schedule 1 to the Mandatory Provident Fund Schemes (General) Regulation”.

The above draft CSAswill be submitted to the Committee shortly.

Financial Services Bureau
17 June 2002



Annex A

10 June 2002
Ms Susie Ho
Deputy Secretary for Financial Services
Government Secretariat
18/F, Admiralty Centre Tower 1
18 Harcourt Road
Hong Kong

Dear Ms Ho,

Mandatory Provident Fund Schemes (Amendment) Bill 2002

Thank you for your letter of 5 June 2002 inviting our comments on the captioned
Bill.

The Federation agrees with the proposed revision of the minimum level of
relevant income from $4000 to $5000. We also support the establishment of a
mechanism for periodic review of the minimum and maximum levels of relevant
income. However, we have reservations about using the median wage as the sole
basis for deciding the levels of adjustment. We believe that other factors, such as
Hong Kong's overall economic situation and the affordability of employers, should be
included as key components in the adjustment mechanism.

Yours sincerely,

V. C. Davies
Director-Generdl

c.c. Mr Victor Lo
The Hon. Kenneth Ting
Mr Andrew Leung



12 June 2002

Mr Stephen Ip

Secretary for Financial Services
Financial Services Bureau

The Government of the HKSAR
18/F, Admiralty Centre Tower 1
18 Harcourt Road

Hong Kong

Dear Stephen,

Mandatory Provident Fund Schemes (Amendment) Bill 2002

| write on behalf of the Hong Kong Genera Chamber of Commerce Chairman, Mr
Christopher Cheng, in relation to the aforementioned Bill. | believe he recently had
the opportunity to discuss this with you on an informal basis following your letter to
the Chamber of 5 June 2002.

Although the time given for comments to be passed to the Bills Committee has been
short, we have had an opportunity to briefly examine details of the Bill and on the
basis of this examination do not believe there is anything of concern to us contained
within it.  We understand that its contents are the result of earlier recommendations
for the MPF Schemes Operations Review Committee, on which all interested parties
are represented.

As you would know, when some of the matters contained in the Bill were first raised
towards the end of last year, our Chairman wrote to the MPFSA Managing Director,
Mr Rafael Hui, expressing our concern that the ceiling for calculating monthly MPF
contributions might be raised to $30,000. But this proposal has been dropped.

The main aims of the present amendment Bill are that:

e the minimum income level for MPF payments will be adjusted to $5,000 per
month, but that the existing income level will be retained at $20,000 per month
for the coming four years,

* the failure of an employer to enrol his employees into MPF schemes is to be
made a “continuing offence”, i.e. an offender can be prosecuted again if he fails
to enrol hisrelevant employee after conviction,

-2



-2-

* the investment provisions of the law have been amended to provide wider
investment choice, and

e arangements regarding employees contribution holiday, MPF contribution
remittance, and notification for cessation of employment etc. have been
streamlined to simplify the administration and operation of MPF schemes.

We further understand that no amendments will be effective until the legislation
process is completed, and there will be a 6-month transition period after the
completion of the legislation process to alow time for employers and service
providers to modify their systems.

Our thanks for consulting us on this matter.

Yours sincerely,

Eden Woon
Director

c.c. MsSusie Ho, Deputy Secretary (Financia Services) 2



2002 June 14

Financial Services Bureau
18th Floor

Admiralty Centre Tower 1
18 Harcourt Road

(Attn: Susie Ho)

(Fax no.: 2527 8170)

Dear Ms. Ho,

Mandatory Provident Fund Schemes (Amendment) Bill 2002

Thank you for your letter of June 5 addressed to our President Mr. Chan Wing
Kee, seeking the Association’s comments on the captioned.

After careful study, we endorse in principle the recommendations put forward in
the Bill 2002. In particular, the Association welcomes the proposal of uplifting the
minimum level of relevant income from HK$4,000 to $5,000 and maintaining the
present maximum level at $20,000. Judging from the current economic situation,
such amendments are appropriate to the extent that they on the one hand help to
aleviate the financial burden on lower-paid employees, while on the other avoiding
the imposition of additional obligation upon employers/employees who are subject to
the upper limit of the MPF contribution.

The Association is also supportive of other proposed measures to streamline the
MPF scheme administration, especially the change in the prosecution time-bar for
non-compliance and the ssimplification of recovery procedure. However, we would
like to stress that such statutory enforcements should not dilute MPFA’ s responsibility
to proactively monitor and follow up irregular cases and to step up its efforts in
enhancing the awareness of public through educational/promotional activities.

Thank you for your attention and please keep us informed of future
developments.  Should you have any queries, please feel free to contact me (tel no:
2542 8668) or Mr. Hilson Yan, our Manager for Industrial Development and Research
at tel. No. 2542 8631.

With best regards,
Yours sincerely,

FrancisLau
Executive Director



P B © G4/49C(2002)V
+ ‘f“f E'F (B)02-6-8
(fExdr @ 28656778)
fr R 18 5
YR EV - 5T 14 18 4]
PR H 555
AR RS fi?f

2002 F SiflItt > A€ ghat] ((257) FARISI4

B 651 5 [ T ﬁgf’@,ﬂr;luﬁ;é‘pfﬂ% EPARE el EEl B IS
{E_ff‘e;k&z?ﬂv'ﬁ ot rﬁa:ﬂ#z% Lff e

(SHIERFE > 2 4 FRRAs RS QTS ] 4,000 ﬁ?ﬁf@ﬁ
5,000 7 °¢ﬁr%i& TR RSN P BT B 'fﬁ%%ffﬁ”b
g s M ARV EE . SRR R N A VR ESE T i%ﬁéfﬂ*ufm
?ﬁﬁ VETEERE > S ﬁ%%‘?ﬁ?&—d °

ECEF R T A D] 20000 7 0 AT B - 015
%L?%L%%fﬁu;vgfﬁ%ﬁi R RUITUR R = 30,000 o PR AIPREIAVATE
Yo e AR e ) E ‘*"JF‘???W?E?W B R AR ‘ﬁf FHIDRLL ] (- i
= PUENEIRS A B Jﬁ'ﬁﬁi'\ié?[f‘iﬁ é’“’ﬁ%—?m?” i ¢“7p§itﬂfﬁﬁlﬂ
%%«Fs‘zﬁ] TRl ZOOOOWT@H A ET IJTJNFT;,HW;WH

SRR BRI & L LY ARSI @ 1 0 S R P
IR - PIRIERRR SIS QU P
l‘qi > IR == AR s Ay - %HE J’ﬁﬁ“]‘ﬂ*%“ffﬂfl 1 R YRR R

g Eﬂ B R AR hE mwgdmwm.o

NS ARt

\“f;'“

P
B EH 555
AR IR
I A
2002 F 6 F| 14 }!



+ go2 2294 vdew F.Ub/ 1S
- g

18-JUN-2082 12:24 FSB e
{4 B
BEEARR R W
Bifimgual Laws information System
Baghsh %80 WiE R GiI MK Git
B — B T R 3R 160 65 ) % W
BTEXRE

A 282 TERE - EEHE G EHER 156516 245 of
& - 3 BIERE - B FRAEER © 01/082000

Bz -
BB T ESSEE (L5 5 T— R.20006E 55 565k 55 14

(1) EREFIE » B EBHRTEN— (FH20004E85285 5 3R EET)

NI (outworker) IEREM AR B SNYRMASCE PR EMT T Lk
HMAEFNEENRFRETIFOA » M IFEESZYSLRYRSE - B8 -
PENE - (BT - 258 - T REERBHEmMRE

“WA” (eamnings) FEEELIRSTHGEEMT T TE - LUK TIESH#EFENTE
BEEHAR  UEEEREIMAFEETWETBEFAHREHOSY « BEEE
ZHEE  TIEERE TIEIIEME LN EMSFIME - TmELITEL - EiL
REMEAEBER  MEBEEEEEXNEEERTOTIEMRRE > MIERSH
TEREMEE BB FRKEL NESI B EBR AN - 8 E xRl
89 - BIVESE/NE - B TEEHRIERER LIS - BRI ESEEEH - %
BRI EE - WRSEENEE - EXREESERERAEESR S BIHEReg
(THEE BN S BN E T (FM B EASR X EE

“TAEPIE" (sub-contractor) FE—

(2) R R PR 1 S R AR FE TS S ) LB T RIS R EETR
o TEA S B

(b) AT EH (T E IR TEIE S 1Y) LI 1T () R PRt M R S B PRI E TR
ZERBER S TR AN (HR1982E S8 765755 218+

“E/EHE" (cohabitee) FAERME & IS AMEN B4 B EES A B S FHNE
EFHFFROA : (FH20005EH 5885538 H)

“5eREETIEEE" (total incapacity) $EERS A A TS T ERE D - WRIANLELTELE
VYERENITIBEIR £ 4BRE DHE(TIES BN a4k TIEEE RIS A BE L IS4 112

C BESREATIEE . (BI9SSEFIOEIEEE])

BB (Cowrt)—

(a) AIEETE R AR B R E AR E TR B0 ERIE B - et
BT Bk (FR1998E 58255555214 15ET)
(o) DR H M ER SR EETETENEREFER SR ThERERE

him:/fwww . instice onv hichlic nef/TASAAFINFTIANARRAARICAARANATAANLT LA LLT IS LA 0L A CnismAan



+ OO £&T4 YLy F.desgs

Lg=JUN—ZUde LLl-48 FoB
Awnex B
RELEATE SR
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Previous section of Next section of enactment  Switch language Back to the List of
enactment Laws
Section of Epactment
-
Chapter: 282 Title: EMPLOYEES' Gazette LN. 245 of
COMPENSATION Number: 2000
ORDINANCE
Section: 3 Heading: Interpretation Version Date:  01/08/2000
Remarks:

Adaptation amendments retroactively made - see 56 of 2000 s. 3

(1) In this Ordinance, unless the context ctherwise requires- (Amended 52 of 2000 s. 3)

"accident insurance business” (B MR HIETS) means the business of effecting contracts of
insurance against the liability of an employer for personal injury by accident to any employee in his
employment arising out of and in the course of such empioyment; (Added 55 0of 1969 5. 3)
"Certificate for Funeral and Medical Attendance Expenses” (78 7o 55 Fl1 58 55 o7 2% FH &) means a
certificate issued under section 6E(1)(b); (Added 52 6 2000 s. 3)

"Certificate of Compensation Assessment for Fatal Case” (20 & {E ZE#EE T (53899 Z) means a
certificate issued under section 6B8(1)(b); (Added 52 02000 s. 3)

"Certificate of Interim Payment" (I B {T 2L FEHHE) means a certificate issued under section 6C
(1)(b); (Added 32 0f 2000 s. 3)

"cohabitee” ([B]/E ), in relation to an employee, means any person who at the time of the accident
concerned was living with the employce as the employee's wife or husband; (Added 52 of 2000 s. 3)
"Comimissioner” (B %) means the Commissioner for Labour; (Replaced 13 of 1966 Schedule.
Amended 55 of 1969 s. 3; L.N. 142 of 1974)

“compensation” (f§{&) means any of the following-

(2) compensation payable under section 6, 7, 8, 9 or 10, including the expenses of the funeral and
medical attendance payable under section 6(5); (Amended 52 of 2000 s. 3)

(b) medical expenses payable under section 10A;

(c) wages or salary payable under section 161(3) or 36MA; (Amended 36 of 1996 s. 3)

(d) the cost of the supplying and fitting of a prosthesis or surgical appliance payable under section
36B, and the probable cost of repair and renewal thereof payable under section 361;

(da) interim payment; (Added 52 of 2000 s. 3)

(¢) any surchazge or interest payable under this Ordinance on the compensation referred to in
paragraph (a), (b), (c), (d) or (da); (Replaced 76 of 1982 5. 3. Amended 52 of 2000 s. 3)

“contract of apprenticeship” (ZFEFH A %) includes a contract of improvership or learnership;
(Added 55 of 1969 s. 3)

“Court" (}£§5%) means-

(2) in relation to any proceedings for the recovery of compensation in or required to be in the District
Court, the District Court; or '

(b) in relation to any proceedings for the recovery of compensation in any other court or tribunal, or
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to be determined by the Commissioner, that court or tribunal, or the Commissioner, as the case may
be; (Replaced 76 of 1982 s. 3)

"damages" (185 85{E) means any damages recoverable by an employce independently of this
Ordinance in the case of personal injury to the employee by accident arising out of and in the course
of his employment, and any interest payable on such damages; (Added 55 of 1969 s. 3. Amended 54
of 1991 5.47)

"earnings" (4§ A) means any wages paid in cash to the employee by the employer and any privilege
or benefit which is capable of being estimated in money and includes the value of any food, fuel, or
quarters supplied to the employee by the employer if as a result of the accident the employee is
deprived of such food, fuel or quarters; and any overtime payments or other special remuneration for
work done, whether by way of bonus, allowance or otherwise, if of constant character or for work
habitually performed and including tips if the employment be of such a nature that the habitual
giving and receiving thereof is open and notorious and is recognized by the employer: but shall not
include remuneration for intermittent overtime, or casual payments of a non-recurrent nature, or the
value of a travelling allowance, or the value of any travelling concession or a contribution paid by
the employer of an employee towards any pension or provident fund, or a sum paid 1o an employee
to cover any special expenses entailed on him by the nature of his employment;

"employer" ({£F) includes the Government and any body of persons corporate or unincorporate
and the legal personal representative of a deceased employer, and, where the services of an employee
are temporarily lent or let on hire to another person by the person with whom the employee has
entered into a contract of service or apprenticeship, the latter shall, for the purposes of this
Ordinance, be deemed to continue to be the employer of the employee whilst he is working for that
other person; and in relation to a person engaged, employed or paid through a club or hostel, the
manager or members of the managing committee of the club or hostel shall, for the purposes of this
Ordinance, be deemed to be the employer; (Amended 76 of 1982 s. 37; 68 of 1995 s. 2; 56 of 2000 s.
3)

"hospital" (BFT) means any hospital registered under the Hospitals, Nursing Homes and Matcrnity
Homes Registration Ordinance (Cap 165) or maintained by the Crown or which is a public hospital
within the meaning of the Hospital Authority Ordinance (Cap 113); (Added 74 of 1977 5. 2.
Amended 82 of 1991 s. 2)

"insurance company" ({R 572 F]) and "insurer” ($RB2 A ) mean a person carrying on accident
insurance business in Hong Kong and include-

(a) a company authorized under section 8 of the Insurance Companies Ordinance (Cap 41) to carry
on class 13 of the classes of insurance business specified in Part 3 of the First Schedule to that
Ordinance;

(b} an association of underwriters approved by the Governor in Council before 1 July 1994 or by the
Insurance Authority on or after 1 July 1994 under section 6 of that Ordinance; (Amended 47 of 1995
5. 2)

(c) the society of underwriters known in the United Kingdom as Lloyd's; (Replaced 33 0f 1990 5. 31)
"interim payment" (B §X) means an interim payment of compensation the subject of a
determination under section 6C(1)(a); (Added 52 of 2000 5. 3)

"medical expenses" (BSFFER)-

{a) in relation to medical treatment given in Hong Kong, means all or any of the following expenses
incurred in respect of the medical treatment of an employee-

(1) the fees of a medical practitioner, registered dentist, registered chiropractor, registered
physiotherapist or registered occupational therapist;

(1) the fees for any surgical or therapeutic treatment;

(iii) the cost of nursing attendance;

{iv) the cost of hospital accommodation as an in-patient;

(v) the cost of medicines, curative materials and medical dressings;

(b) in relation to medical treatment given outside Hong Kong, means such expenses incurred in
respect of the medical treatment of an employee as the Commissioner, by certificate in writing issued
under section 10B(1)(b), determines to be medical expenses; (Replaced 1 of 1995 s. 2)

“medical practitioner” (38 4E ) means a medical practitioner who-
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(a) is registered under the Medical Registration Ordinance (Cap 161); or

(b) is deemed to be 2 registered medical practitioner by virtue of section 29(a) of the said Ordinance;
(Replaced 13 of 1966 Schedule. Amended 34 of 1995 s. 45)

"medical treatment” (8§Y%) , in relation to an employee to whom a personal injury is caused by
accident arising out of and in the course of his employment, means medical treatment of any kind
whatsoever given to the employee-

(a) in the case of medical treatment given in Hong Kong, by, or'under the supervision of, a medical
practitioner, registered dentist, registered chiropractor, registered physiotherapist or registered
occupational therapist;

{b) in the case of medical treatment given outside Hong Kong, by, or under the supervision of, a
person who is allowed to practise medicine, surgery, dentistry, chiropractic, physiotherapy or
occupational therapy in the place where such medical treatment is given,

in a hospital, whether as an in-patient or other than as an in-patient, or elsewhere; (Added 74 of 1977
s.2. Amended 1 of 1995 s. 2)

"member of the family" (REEALE), in relation to an employee, means a person who has any of the
following relationships in respect of the employee, whether by blood or an adoption specified in
subsection (2)-

(a) a spouse or cohabitee;

(b) a child;

(c) a parent or grandparent; or

(d) a grandson, granddaughrer, stepfather, stepmother, stepson, stepdaughter, son-in-law, daughter-
in-law, brother, sister, half-brother, half sister, father-in-law, mother-in-law, brother-in-law, sister-
in-law, and child of a brother or sister of the whole blood, any of whom has been living with the
employee as a member of the same household and has been so living for the period of 24 months
immediately preceding the accident concerned; (Replaced 52 of 2000 s. 3)

"occupational disease” (H3£J%) means any of the diseases specified in the second column of the
Second Schedule and any recurrence or sequelae thereof; (Added 19 of 1964 s. 3)

"Ordinary Assessment Board" ({8 3¥{5 % 5 &) means an Employees’ Compensation (Ordinary
Assessment) Board appointed under section 16D; (Added 76 of 1982 s. 3)

"outworker” (713% 1) means a person to whom articles or materials are given out to be made up,
cleaned, washed, altered, ornamented, finished, or repaired, or adapted for sale in his own home or
on other premises not under the control or management of the person who gave out the materials or
articles;

"partial incapacity” (2843 #& 5k T {ERE 77) means, where the incapacity is of a temporary nature,
such incapacity as reduces the earning capacity of an employee in any employment in which he was
engaged at the time of the accident resulting in the incapacity, and, where the incapacity is of a
permanent nature, such incapacity (which may include disfigurement) as reduces his earni ng
capacity, present or future, in any employment which he was capable of undertaking at that time;
(Amended 55 of 1969 s. 3; 49 of 1985 5. 2)

"principal contractor” (#82% #/J7&) means a person referred to as a principal contractor in section 24;
(Added 76 of 1982 s. 3)

"registered dentist” (53 i} 4~ &) means 2 dentist who is admitted to the register of dentists under
section 9 of the Dentists Registration Ordinance (Cap 156); (Added 74 of 1977 s. 2)

"Review Certificate for Funeral and Medical Attendance Expenses" (B IR B 11D ER B
E) means a certificate issued under section 6E(12)(c); (Added 52 0£ 2000 s. 3)

"Review Certificate of Compensation Assessment for Fatal Case" (BB LB IS SFLEEHL R
&) means a certificate issued under section 6D(6)(c): (Added 52 of 2000 s. 3)

"Review Certificate of Interim Payment" (BB% 1 ST B4 2B ) means a certificate issued under
section 6C(11)(c); (Added 52 of 2000 s. 3)

"Special Assessment Board" (5 5I5¥(# 2 & &) means an Employees’ Compensation (Special
Assessment) Board appointed under section 16E; (Added 76 of 1982 s. 3)

"sub-contractor” (7 H %) means-
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(2) any person who enters into a contract, express or implied, with a principal contractor to perform

all or any part of the work which the principal conractor has undertaken to perform: and

(b) any other person who enters into a contract, express or implied, to perform all or any part of the

work which a sub-contractor within the meaning of paragraph (a) has undertaken to perform; (Added

76 of 1982 5. 3)

"total incapacity" (562 B2 5% T fE6E77) means such incapacity whether of a temporary or

permanent nature as incapacitates an employee for any employment which he was capable of

undertaking at the time of the accident resulting in such incapacity. (Amended 49 of 1985 s. 2)
(Amended 44 of 1980 5. 15; 52 0£2000 s. 3)

(2) For the purposes of the definition of "member of the family” (FEFK B )-

(2) an adoption means an adoption-

() made under an adoption order made in accordance with the Adoption Ordinance (Cap 290,

(i) to which section 17 of the Adoption Ordinance (Cap 290) applies; or

(1i1) made in Hong Kong in accordance with Chinese law and custom before January 1973; and

(b) any person so adopted shall be treated as the child of the adopter, and not as the child of any

other person, and all relationships to the adopted person shall be deduced accordingly. (Added 52 of

2000s. 3)

Previous section of Next section of enactment  Switch language Back to the List of
enactment Laws
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95%BRLA | SPEELT 5%
90-94% 6-10% 10%
85-89% 11-15% 15%
80-84% 16-20% 20%
75-79% 21-25% 30%
70-74% 26-30% 40%
65-69% 31-35% 50%
60-64% 36-40% 60%
55-59% 41-45% 70%
50-54% 46-50% 80%

49%ZLAT S1%ELLAE 100%
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Chapter: 360 Title: PNEUMOCONIOSIS Gazette
(COMPENSATION) Number:
ORDINANCE

Section: 2 Heading: Interpretation Version Date:  30/06/1997

(1) In this Ordinance, unless the context otherwise requires-

"Board” (Z& & ®) means the Pneumoconiosis Compensation Fund Board established under section
25;

"Commissioner” (E# %) means the Commissioner for Labour;

"compensation” (#§{H) means compensation as provided by this Ordinance;

"construction works" (2235 T_FZ) has the meaning assigned to it in section 2(2) of the Industrial
Training (Construction Industry) Ordinance (Cap 317);

“contractor” (ZXERT) has the meaning assigned to it in section 2(1) of the Industrial Training
(Construction Industry) Ordinance (Cap 317);

"Court” (7% %2) means the District Court;

"date of diagnosis" (¥|{§ 5 #8) means the date of a medical examination conducted under this
Ordinance from which it is determined that a person to whom compensation is payable under section
4 is suffering from pneumoconiosis; (Added 54 of 1993 s. 2)

"earliest diagnosed date” (555 2287 H £f) means the date determined under section 24(1)(a)(i) as
the date from which it can be said that a person has been suffering from pneumoconiosis; (Added 54
0f1993 5. 2)

“employer" ({& ) includes Her Majesty in Her Government of Hong Kong and any body of
persons corporate or unincorporated; (Amended 54 of 1993 s. 2)

“employment” ({&F5) includes any self-employment in any trade, business or profession;

"financial year” (R4 BZ4E B) means the period fixed by the Board under section 29;

"Fund" (%:€) means the Pneumoconiosis Compensation Fund established by section 27;

“further penalty” (55i1215KX) means the further penalty payable under section 37(1 B); (Added 1 of
1983 5. 2)

"hospital” (B357E) means any hospital registered under the Hospitals, Nursing Homes and Maternity
Houses Registration Ordinance (Cap 165) or maintained by the Crown or which js a public hospital
within the meaning of the Hospital Authority Ordinance (Cap 113); (Amended 83 of 1991 5. 2)
"incapacity” (Z8 %k T1EBE J7) means incapacity resulting from pneumoconiosis;

"levy" (f{X) means the levy imposed under section 35;

"medical expenses” (B %) means all or any of the following expenses incurred in respect of the
medical treatment of a person-

(2) the fees of a medical practitioner;

(b) the fees for any surgical or therapeutic reatment;

hitp:/iwrww justice.gov. hk/blis.nsf/d2769881999F4 Th34RDSAARINNI QAFO/OIRRRFIICORE IS0 10/£/ANA
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(¢) the cost of nursing attendance;
(d) the cost of hospital accommodation s an in-patient;
(e) the cost of medicines, curative materials and medical dressings;
"medical treatment” (BS75), in relation to a person who suffers from pneumoconiosis, means
medical treatment of any kind whatsoever given to the person by, or under the supervision of, a
medical practitioner, whether as an in-patient or otherwise; (Amended 54 of 1993 s. 2)
“"member of the family" (FFEEFX &) means-
(a) 2 spouse, child, parent, brother or sister, grandparent or grandchild;
(b) a cohabitee, that is to say, any person who at the date of death of a person was living with that
person as that person's wife or husband; and
(¢) any other person who at the date of death of a person was living with that person as a member of
the same household and had been so living for the period of 2 vears immediately preceding that date;
(Replaced 54 of 1993 5. 2)
"partial incapacity" (#8453 $2 55 T {E#E 7J) means incapacity of a degree of less than 100% as
determined in accordance with the Fourth Schedule; (Replaced 54 of 1993 s. 2)
“penalty” (EJ2K) means the penalty payable under section 37(1A); (Added 1 of 1983 5. 2)
"pneumoconiosis” (fili BEI& T E5) means-
(a) fibrosis of the lungs due to dust of free silica or dust containing free silica, whether or not such
disease is accompanied by tuberculosis of the lungs, or any other disease of the pulmonary or
respiratory organs caused by exposure to such dust; or
(b) fibrosis of the lungs due to dust of asbestos or dust containing asbestos, whether or not such
disease is accompanied by tuberculosis of the lungs, or any other disease caused by exposure to such
dust;
"Pneumoconiosis Medical Board" (Bfi BB {jT &7 #1525 2 &) means the Pneumoconiosis
Medical Board appointed under section 22;
"quarry operator” (T IRFEE A ) means-
(a) in relation to a2 Government quarry, the person managing or in charge of that quarry;
(b) in relation to a quarry other than a Government quarry, the person operating that quarry;
(c) in relation to a stone crushing plant, the person operating that stone crushing plant;
"surcharge” (3 11%¢) means the surcharge imposable under this Ordinance; (Added 1 of 1983 5. 2)
"total incapacity" (58 2 ¥ 5k TFFE /) means incapacity to the degree of 100% as determined in
accordance with the Fourth Schedule; (Replaced 54 of 1993 s. 2)
© "value" (fE{E) means in relation to construction works and to any quarry, the value of the

construction works and the quarry products assessed under or in accordance with regulations made
under section 47.
(2) (Repealed 54 of 1993 s. 2)

(Amended 54 0f 1993 5. 2)
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Chapter: 360 Title: PNEUMOCONIOSIS  Gazette
(COMPENSATION)  Number:
ORDINANCE

Schedule: 4 Heading: DEGREE OF Version Date: 30/06/1997
INCAPACITY

[sections 2(1),
24(1) & 49(5)]

1. The degree of incapacity of a person shall be determined by reference to the
person'’s loss of lung function resulting from pneumoconiosis, which loss shall, except
where paragraph 4 applies, be assessed by reference to the forced vital capacity of the
person in accordance with this Schedule.

2. Where as a result of pneumoconiosis the forced vital capacity percentage of a
person is assessed to be as shown in column 1 of the Table below, the person's loss of
lung function and incapacity shall, subject to paragraph 3, be deemed to be of the
degree specified in column 2 and column 3 respectively opposite that forced vital
capacity percentage-

TABLE

Forced vital capacity Degree of loss of Degree of

percentage lung function incapacity
95% or above 5% or below 5%
90-94% 6-10% 10%
85-89% 11-15% 15%
80-84% 16-20% 20%
75-79% 21-25% 30%
70-74% 26-30% 40%
65-69% 31-35% 50%
60-64% 36-40% 60%
55-59% 41-45% 70%
50-54% 46-50% 80%

49% or below 51% or above 100%
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3. Where the Pneumoconiosis Medical Board is of the opinion, having regard to the
findings of any clinical examination relevant to an assessment of a person's lung
function, that the degree of the person's loss of lung function specified in column 2 of
the Table in paragraph 2 opposite his forced vital capacity percentage as assessed for
the purposes of that paragraph does not properly represent the actual degree of the
person's loss of lung function as a result of pneumoconiosis, it may determine the
person's degree of incapacity to be of a degree other than the degree specified in
column 3 of the Table opposite that forced vital capacity percentage, but the degree of
incapacity so determined shall not be greater than nor less than the degree specified in
column 3 of the Table by more than 5 percentage points.

4. Where a person is incapable, by reason of impaired physical condition, of fully
taking part in tests that would enable his forced vital capacity percentage to be
accurately assessed, the Pneumoconiosis Medical Board shall assess the person's loss
of lung function having regard to the findings of such other clinical examinations as it
considers appropriate, and the person's incapacity shall be deemed to be of the degree
specified in column 3 of the Table in paragraph 2 opposite the degree of loss of lung
function so assessed.

5. In this Schedule-
"forced vital capacity percentage” (Fz A FfiiS & H 43-2K) means the measured value
of the forced vital capacity of a person's lungs expressed as a percentage of the
predicted normal value of that capacity of the person. .

(Replaced 4 of 1996 s. 13)
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Anendnent Proposed

By deleting the proposed section 7A(7) and

substituting —
“(7) YPPRES G PR E B )f0 T ¥ —
(@) W LI P ] R LY
M7 (05T 30 F 1A EVS. e o
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By del eting the proposed section 43B(3) and

(4) and substituting —
“(3) An enpl oyer who is convicted

of an



of fence agai nst this sectionisliable-—

(a)

(b)

toafine at level 6 and
to inprisonnment for 6
nonths on the first
occasi on on which the
person is convicted of
t he of fence; and
toafineof $200, 000 and
to inprisonnent for 12
nont hs on each
subsequent occasi on on
whi ch the person is
convi cted of the of fence
and, in the case of an
of fence consisting of a
failure by the enpl oyer
to conmply with the
requi renent i nposed on
t he enpl oyer by section
7(1A), adaily penalty of
$500 for each day on
whi ch the offence is

conti nued.

(4) Notwi t hst andi ng secti on 26 of the

Magi strates Ordi nance (Cap. 227),

proceedi ngs may be instigated for an

2



of fence against this section within 6
nmont hs after the offence is discovered
by, or cones to the notice of, the

Aut hority.”.

New By addi ng -
“12A. Deci sions which may
be the subject of
an appeal
Schedul e 6 is anmended by repealing
itens 10 and 11 and substituting —
“10. Adecisionof the Authorityto
reject an applicationfor its
consent to the restructuring

of one or nore registered

schemes. ”.".

Schedul e (a) In section 16, in the proposed section
150A(b) -
(1) by adding “within the
permtted period’” after
“schene”;
(ii) by deleting “(a)BEfst” and
substituting “ﬁkfﬂ%?Pfh
(b) In section 17, in the proposed section

164(5)(c), by deleting “ fir%’?‘} E"l-‘};ig’:f[‘ﬁ



(c)

(d)

(e)

s ="

I nsection?20(b), inthe proposedsection
2(3), by addi ng “of this Schedul e” after
“section 6(b) (i), (ii) or (iii)”.

In section 21, by deleting “repealing
“any” and substituting “direct”” and
substituting “adding “direct” after
“any””

In section 26, in the proposed section

4(3)(b) and (c), by deleting “ﬁ?’ and

substituting “*”.



