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A Bl LL Annex B

To

Amend t he Mandatory Provi dent Fund Schenes O di nance.

Enacted by the Legislative Council.

1. Short title and comencenent

(1) This Ordinance may be cited as the Mandatory Provi dent Fund
Schenes (Amendnent) Ordi nance 2002.

(2) Subject to subsection (3), this Odinance shall cone into
operation on the day on which it is published in the Gazette.

(3) Sections 4, 8, 12 and 14, and sections 1, 5, 6, 7, 8, 9, 10,
11, 12, 13(a), (b) and (c), 14(a), (b) and (c), 18 and 25 of t he Schedul e,
shall conme into operation on a day to be appointed by the Secretary

for Financial Services and the Treasury by notice published in the

Gzette.

2. I nterpretation
Section 2(1) of the Mandatory Provi dent Fund Schenes O di nance
(Cap. 485) is anmended -

(a) inthe definition of “total incapacity”, by repealing
“performng i medi atel y” and substituting “l ast
perform ng”;

(b) by adding -

contribution account” ({H¥[<F1) has the sane

meani ng as in section 2 of the Mandatory

Provi dent Fund Schenes (CGeneral ) Regul ati on



11.
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or any subsequent paynent-period, nmust, by witten
notice givenw thin7” and substituting “paynent period
must, by witten notice given within 107;

(b) by repealing subsection (7).

Approved trustee to check cal cul ati ons
of arrears and contribution surcharge

Section 137(2) i s anmended by repeal i ng “beforethe end of the first

paynent - peri od or rel evant subsequent paynent-period, as the case may

be”

12.

13.

and substituting “as soon as is practicable”.

Partici pating enpl oyer to notify
trustee of certain information

Section 143(2) is anended -
(a) in paragraph (b), by repealing “enployer,” and
substituting “enpl oyer; and”;
(b) by adding -
“(c) the enployer’s nane as shown in the
participation certificate issued under

section 124 to the enpl oyer,”.

Transfer of accrued benefits of
menber of enpl oyer sponsored
schene
Section 145 is anended -
(a) insubsection (6), by adding “casual ” after “enpl oynent
of the”;

(b) in subsection (7)(a), by adding “casual” after

“follow ng the”;
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(c) by adding -

“(7A) The fornmer enployer nust in respect of

a relevant enployee (other than a casua

enpl oyee) -

(a) in the remttance statenent that
the former enpl oyer isrequiredto
| odge wi t h t he approved trust ee of

t he enpl oyer sponsored schene

concerned in respect of the

contribution period that ends

i mredi ately foll ow ng the
enpl oyee’ s cessation of
enpl oynment; or

(b) by witten notice given to the
approved trustee of the enpl oyer
sponsored schene concerned no
| ater than the date on which that
remttance statenent is required
to be | odged,

i nformthe approved trustee —

(c) of the enployee’ s cessation of
enpl oynent ; and

(d) of the date onwhichtheenpl oynent
ceased.”;

(d) by adding -
“(9) This section shall not apply to or in

relation to an election nentioned in section
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12A(6A) and (6B) of the Ordinance or any
conconitant transfer of the accrued benefits of

an enpl oyee. ”.

14. Transfer of accrued benefits of
menber of master trust schene
or industry schene (other than
a casual enployee who is a
menber of an industry schene)
Section 146 is amended —
(a) insubsection (8), by addi ng “casual” after “enpl oynent
of the”;
(b) in subsection (9)(a), by adding “casual” after
“followi ng the”;
(c) by adding -
“(9A) The former enpl oyer nust in respect of
a relevant enployee (other than a casua
enpl oyee) -
(a) inthe remttance statenent that
the former enployer isrequiredto
| odge wi t h t he approved trust ee of

t heregi steredschene concernedin

respect of thecontributionperiod

that ends immediately follow ng
t he enpl oyee’ s cessation of
enpl oynent ; or

(b) by witten notice given to the
approvedtrusteeof theregi stered

schenme concerned no | ater than t he
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date on which that rem ttance
statenent is required to be
| odged,

i nformthe approved trustee —
(c) of the enpl oyee’s cessation of
enpl oynent ; and
(d) of the date onwhichtheenpl oynent
ceased.”;
(d) by adding -

“(12) This section shall not apply to or in
relation to an election nentioned in section
12A(6A) and (6B) of the Ordinance or any
concom tant transfer of the accrued benefits of

an enpl oyee. ”.

15. Transfer by participating enpl oyer
of enpl oyee’ s accrued benefits

Section 150(b) and (c) isrepeal ed and t he fol | owi ng substituted -
“(b) the restructuring of the first-nmentioned schene under

section 34B of the O di nance; or”

16. Section added
The following is added —
“150A. Transfer of accrued benefits
where section 12A(6A) and (6B)
of the Ordinance is applicable

Wer e secti on 12A(6A) and (6B) of t he Ordi nancei s appli cabl e,

t he new enpl oyer may only el ect to have the enpl oyee’s accrued
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(b) neither subsection (2) nor (4)
applies.”;

(d) by adding -

“(4) Anotice or other docunent to be given,
served or | odged for t he purposes of the O di nance
shal |, inthe absence of evidencetothe contrary,
be deened to be so given, served or lodged if it
i s sent by post tothel ast known pl ace of busi ness
or residence of the person —

(a) to whomthe notice or other
docunent is required to be given
or served;

(b) wth whomthe notice or docunent
is required to be | odged,

as the case nmay be.”.

20. Investnment of Schenme Funds
Schedule 1 is anended —
(a) in section 1(1), by adding -
““col | ective investnent scheme” (&AL has
t he neani ng assignedto it by the Securities
and Futures Ordinance (5 of 2002);

“index-trackingcollectiveinvestnent schene” (&
%ﬁﬁg@%%&ﬁyééﬁém) means a coll ective

i nvest nent schene which has the sol e

i nvest ment objective of tracking a
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particul ar market index;”;
(b) in section 2, by repealing subsection (3) and
substituting —
“(3) Notw thstandi ngsubsections (1) and(2),
where part or all of the funds of a constituent
fund are invested in accordance with section

6(b)(i), (ii) or (iii)_of this Schedule, then

subsections (1) and (2) shall not apply to that
part or all of the funds of the constituent fund
so invest ed.

(4) Notw thstandi ngsubsections (1) and(2),
where a constituent fund has the sol e i nvest nent
obj ective of tracking a particul ar market index,
then those subsections shall not apply to the
constituent fund if the approved trustee has the
prior approval of the Authority that those
subsections shall not apply to the constituent
fund.

(5) In granting an approval nentioned in
subsection (4), the Authority may inpose such
conditions with respect to the constituent fund
concerned as the Aut hority consi ders appropri at e.

(6) Were the Authority —

(a) has decidedthat it is appropriate
to —
(1) amend any conditions

i nposed under
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subsection (5) or this
subsection with
respect to a
constituent fund; or

(ii) inpose conditions with
respect to a
constituent fund; and

(b) has given to the approved trustee
concerned —

(1) not less than 30 days’
advance notice of its
deci si on, specifying
its grounds; and

(1i) an opportunity to make
witten
representations as to
why the conditions
shoul d not be anended or
i nposed,

then the Authority may, by witten notice served
on the approved trustee —

(c) amendany conditionsinposedunder
subsection (5) or this subsection
with respect to the constituent
fund; or

(d) inpose conditions withrespect to

the constituent fund.”;
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by repealing section 6(b) and substituting —

“(b) in

by addi ng —

(i)

(i)

(iii)

an approved pool ed i nvest nent

fund —

(A) that satisfies the
requi renents of Part |V of
this Schedul e; and

(B) the underlying investnents
of which would conply with
this Part if references in
this Part to “constituent
fund” were references to
“approved pool ed i nvest nent
fund”;

an i ndex-tracking collective

i nvest ment schene approved by t he

Aut hority for the purposes of

section 6A of this Schedul e; or

a conbi nati on of an approved

pool ed i nvestnment fund falling

w t hi n subparagraph (i) and an

i ndex-tracking collective

i nvestment schene falling within

subparagraph (ii).";

“6A. Perm ssible investnents:
i ndex-tracking collective
i nvest nent scheme
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The funds of a constituent fund may be

invested in an index-tracking collective

i nvest nent schene which is —

(a) either -
(1) authorized by the
Securities and Futures
Conmi ssion, within the
meani ng of the
Securities and Futures
Ordi nance (5 of 2002);
or
(ii) listed on a recognized
st ock exchange
approved by the
Aut hority for the
pur poses of this
section; and
(b) approved by the Authority for the
pur poses of this section.”;

(e) in section 7(2)(d), by repealing “so listed” and
substituting “listed on that exchange or anot her
recogni zed stock exchange”;

(f) by repealing section 8(1) and substituting —

“(1)

invested in —

(a)

The funds of a constituent fund may be

fully-paid up shares listed on a

recogni zed stock exchange ot her
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(h)
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t han t he shares of a conpany whi ch
is a collective investnment
schene; or
(b) an index-tracking collective

i nvest ment schene_approved by t he

Aut hority for the purposes of

section 6A of this Schedule.”:;

in section 9(a), by repealing “the exchange” and

substituting“that exchange or anot her recogni zed st ock

exchange”;

in section 11, by adding -

“(3A) Notwi thstandi ng subsection (3), where

a constituent fund has atotal market val ue of | ess
t han $8, 000, 000, then that subsection shall not
apply to the constituent fund if the approved
trustee has the prior approval of the Authority
that that subsection shall not apply to the
constituent fund.

(3B) In granting an approval nentioned in
subsection (3A), the Authority may inpose such
conditions with respect to the constituent fund
concerned as the Aut hority consi ders appropri at e.

(3C) \Were the Authority -

(a) has decidedthat it is appropriate
to —
(1) amend any conditions

i nposed under




