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I M eeting with the Administration
L C Paper No. CB(1)499/02-03(01) - Information paper on "Further

information on regulation of
mergers and acquisitions in
Telecommunication industry by
the Telecommunications
Authority" provided by the
Administration in response to
members  request a  the
6 November 2002 meeting.

LC Paper No. CB(3)593/01-02 - TheBill

L C Paper No. CB(1)2256/01-02(03) - Marked-up copy of the Bill

L C Paper No. CB(1)187/02-03(01) - Summary of deputations views

and the Administration's response

The Bills Committee deliberated (Index of proceedings attached at Appendix)

| ssues which required follow-up actions/consideration by the Administration

2. Members considered the information provided by the Administration on how
overseas countries enforced merger and acquisition (M&A) regulation. The
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Administration reiterated that it would inform members of its key proposals
contained in the guidelines on matters to be taken into account in deciding whether a
particular M&A activity would substantially lessen competition in a
telecommunications market (the Guidelines) outlining, inter alia, the definition of
"market" in which competition analysis would be made, the methodology of
conducting economic analysis in determining whether there was substantially
lessening of competition etc before the next meeting.

Clause 3- proposed section 7P(14)

3. The Administration would clarify the intent and operation of the proposed
section and further examine the drafting of the proposed provision having regard to
similar provisions, if any, in other legislation such as the Securities and Futures
Ordinance (Cap. 571).

Clause 5 - proposed section 32L

4. The Administration was requested to clarify the scope of "appeal subject
matter” in relation to an appeal under section 32N(1) and in relation to an appeal
under the proposed section 32N(1A); and whether as currently drafted, the subject
matters which could be appealed against under the proposed section 32N(1A) were
more restricted than those under section 32N(1). ALA3 was also requested to
comment in due course.

Clause 6 - proposed section 32N

5. The Administration would move a Committee Stage Amendment to the
proposed section 32N such that an appeal to the Telecommunications (Competition
Provisions) Appeal Board (the Appeal Board) would suspend the operation of the
direction of the TA under proposed section 7P(1) or a decision of the TA under
proposed section 7P(6)(a) or (b)(i) or (ii).

Dates of next two meetings

6.  Members noted that the 7" and 8™ meetings of the Bills Committee would be
held on Tuesday 7 January 2003 and 21 January 2003, both at 8:30 am.
[ Any other business

7.  There being no other business, the meeting ended at 10:05 am.
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Appendix

Proceedings of the meeting of the
Bills Committee on Telecommunications (Amendment) Bill 2002

on Thursday, 12 December 2002, at 8:30 am
in Conference Room B of the L egidlative Council Building

TimeMarker

Speaker

Subject(s)

Action
required

000000 - 000154

Chairman

Introductory remarks

000155 - 002849

Chairman
Administration

Mr Howard YOUNG
Mr Abraham SHEK

(@) Noted the paper on overseas
practices in regulating M&A
activities. (LC Paper No.
CB(1)499/02-03(01))
The Appea Board would be
empowered to review the
merits of TA's
decisiong/directions, and not
just the procedural fairness and
lawfulness of the
decisiong/directions.
Proposals in the Guidelines to
include  the definition of
"market" in which competition
analysis would be made and
the methodology of conducting
economic analysis on market
competition etc.
(d) TA’s expertise and integrity in
handling M& A matters.

(b)

(©)

The Admin
to inform
members of
its  maor
proposals
contained in
the
Guidelines
before the
next
meeting.

002850 - 003526

Chairman
Administration

Mr Eric LI

Mr Howard YOUNG

Clause 3 - proposed section 7P(12)

(@) Duty on a person to disclose
the percentage of voting shares
held.

(b) Mr Eric LI's comment that the
drafting of proposed section
7P(12)(c) imposed a very wide
duty on the person concerned.

003527 - 004547

Chairman
Administration
Mr Eric LI

Clause 3 - proposed sections
7P(13) and 7P(14)

The intent and operation of the
proposed section 7P(14) and the
drafting of the proposed provision
having regard to similar provisions,
if any, in other legidation such as
the  Securities and  Futures
Ordinance (Cap. 571).

The Admin
to clarify
and to
examine the
drafting.

004548 - 004614

Chairman
Administration

Clause 4
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Chairman
Administration
ALA3

Mr Eric LI

004615 - 010030

Clause 5 - proposed section 32L
The scope of "appeal subject
matter" in relation to an appedl
under section 32N(1) and the
proposed section 32N(1A); and
whether the subject matters which
could be appealed against under the
proposed section 32N(1A) were
more restricted than those under
section 32N(1).

The Admin
and ALA3
to consider.

010031 - 011825 | Chairman
Administration
Mr Eric LI

ALA3

Clause 6 - proposed section 32N

(@ Whether TA’s inaction on an
M&A activity should also be
subject to appeal.

(b) The Administration confirmed
its intention of adopting a
light-handed  approach to
regulate M&A activities and
that the industry supported
such an approach in principle.

(c) To amend section 32N such
that an appeal to the Appeal
Board would suspend the
operation of the direction of
the TA under proposed section
7P(1) or a decision of the TA
under proposed section
7P(6)(a) or (b)(i) or (ii).

(d) Whether the public or
consumers at large should also
be given the opportunity to
appeal against TA's decisions.

The Admin
to move a
Committee
Stage

Amendment
to section
32N.

Chairman
Administration
Mr Eric LI

011826 - 012127

Clause 7

Chairman
Administration

012128 - 012710

Members agreed in principle to
seek the views of the industry and
other interested parties on the
Administration's mgjor proposals to
be contained in the Guidelines.

The Bills
Committee
to follow-

up.

Chairman
Administration

012711 - 012740

Dates of next two meetings.

Note: The audio records of the above proceedings are kept at the LegCo Library
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