Registration of Persons T =
CSAs to be moved by the |

( Amendment ) Bill 2001 A i - B _S_ecr_etaryEr the Security .
As at 28 Jan 03

CAP. 177 Registration of Personx

CHAPTER 177
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tA. Interpretation

l

d /s In this Crrdinunce, unless the context otherwise requires—
”—4» “applicant™ (0% Ay means a person whe—
(e} applies Lo be registered under section 3;
{f  as the head ot a family, applies on behall ol a person under 18
yeurs of nge 1o be registecred under section 3;
(¢} applies for an identity card under this Ordinance;
(/) as the head of o family, applies for an identity card under this
Ordinance on belall of a person under 18 years of age:  ( Added
220/ 187 8 3
“ucr(iﬁcm‘c of identity™ (%2raG ML) has the same meaning as it has in the
Immigration Ordinance (Cap, FL5Y,  ( Added 12 of 1957 5. 3)
“Commissioner™ (¢} means any ol the Tollowing—
(cry  the person appointed under section 2 to be the Commissioner of
Registration;
{h) any person appointed under that section to be the Deputy
Commissioner of Registration;
{¢) any person appointed under that section to be an assistant
commissioner of registration; [ Added 32 of 1987 1. 3)

“forge” and “forgery” (1) have the meaning assigned Lo those terms by Part
X of the Crimes Ordinance (Cap. 200);  (Replaced 49 of 1992 5. 5}

“head of a family™ (¥ k) means—

{(#) a persen who is in loco parentis 10 any other person under 18
years of age: and  { Replaced 32 of 1987 5. 3)

(b any person having lawful custody or control of, or over, any
such other person; .

“Hong Keng Special Administrative Region Passport” (Fr eI T B )
means a Hong Kong Special Administrative Region Passport issued under
the Hong Kong Special Administeative Region Passports Ordinance
(Cap. 539%;  (Added 127 of 1997 5. 14)

“identity card™ (54#) mecans an identity card issued under this Ordinance
and includes a permanent identity card;  ( Amended 32 of 1987 5. 3)

“Inmigration Tribunal” (AMIJLF5# ALE) means the Immigration Tribunal
established by section S3F of the Immigration Ordinance (Cap. 115}
{Added 32 of 1987 5. 3)

“perforated identity card”™ (T4l 5 A& means an identity card which has
been mechanically perforaled by a registration officer Lo show an expiry
date; (Added 11 of 1983 5. 2)

“pcrmanent identity card” (& AfLEICE5RE) means an identity card which
contains a statcment thal the holder has the right of abode in Hong
Kong, (Added 32 of 1987 5. 3}

“registration officer™ { A0 L{E) means any of the following—

(@) the Commissioner;

(5 any member of the Immigration Service appointed under section
2(2) to be a registration officer;

{¢) in the casc of a provision af this Ordinance which confers any
functions on a registration officer, any member of the
Immigration Service or other public officer authorized, by name
or office, by the Commissioner to discharge the functions so
conferred by that provision, (Replaced 32 of 1987 5. 3)

“right of abode in Hong Kong” (#il7% B {5y has the same meaning as it has in
the Immigration Ordinance (Cap. 115),  (4dded 32 aof 1987 5. 3)

“transfers”™ (#§a) means—

() sclls or offers for salc;

(M lends;

{¢) gives;

{d) hands over; or

(e} parts with posscssion; (Added 56 of 1989 5. 2)

“Tribunal™ (%) means the Registration of Persons Tribunal established by
section 3C. (Added 32 of 1987 5. 3) :

1‘@ o } (Added 31 of 1979 5. 2. Amended 32 of 1987 5. 3; 28 of 1998 5. 2)
i +—

I

£ “chip” (8 K} means a chip—
(a) which forms a component part of an identity
card issued on or after the specified date; and
(/) is capable of—
(i) recording, storing and processing dala;
and
(ii} transmilling data to or receiving data
from any device electronically;
T ~“fingerprint” (#X) includes a thumb-print;
~Rgpecified date” (#8819 #4)) means the date specified under
subsection (2);

(2) The Commissioner of Registration may, by notice
published in the Gazette, specify a date for the purposes of
the definition of “specified date™ in subsection (1).

.(3) A notice referred {o in subsection (2) is not
subsidiary legislation.

o : )
l\ *metmber of the Immigration Service” (AR S) means the
holder of a rank specified in Schedule 1 to the

Immigration Service Ordinance {Cap. 331);
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7. Power to make reguiations

(1) The Chief Executive in Council may make such regulations as may be
necessary for the purposes of this Ordinance.  { Amended 71 of 1999 5. 3)

(2) Without prejudice to the generality of the powers conferred by
subsection (1) such regulations may provide for—

It

(a)

the manner in which and places at which application for
registration under section 3 or for the issue or renewal of identity
cards under this Ordinance shall be made, and the making of an
order by the Commissioner specifying or amending the places at
which such application, issue or renewal shall be made;
{Ammended 11 af 1983 5. 4, 320/ 1987 £ 9)

{uw) separate arrangements for the issue or renewal of identity cards

for any category or group of persons; (Added 17 of 1983 5. 4}

{b) the information and decuments 1o be furnished for the purposes

(c)

I

of registration under section 3 or for the purposes of the issue or
renewal of identity cards under this Ordinance; ( Amended 11
of 19835 4)

the taking and recording of photographs and fingerprints of
persons requiring registration under section 3 or the issue or
renewal of identity cards under this Ordinance and the
destruction of such photographs and thé {faesimites-of all such
fingerprints on the expiration of this Ordinance; ( Amended 11
of 1983 5. 4)

() the method and manner by which information and documents

||(e)

’ ——36af SO 5 A—danenided LLof TOR3 & 4)

furnished by a person requiring registration under section 3 or
the issue or renewal of identity cards under this Ordinance are to
be recorded and maintained; [ Amtended 11 of 1983 5. 4}

the pho(ographing[pf’ {ingerprints, information and documents
furnished or made for the purposes of registration under section
3 or the issue or renewal of identity cards and the destruction of
their originals; (Amended 11 of 1983 5. 4)

persons registered under secti bt 3 or who have applied for the
issue or renewal ol identity cands under this Ordinance; [ Added

(£} the use of Nims and photographic reproductions of such films;
(ga} the practice and procedure of, and on appeais to, the Tribunai,

(Added 32 of 1987 5. 9)

T~ records -

J/. » Seanning or image capturing

2 (g the use gif digital images and the reproduction of
such digital images in relation to identity cards;
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fad—tha o 1 ideniit
i

o
F—oards;

identity cards to persons with the right of abode in Hong Kong
wherever cesident, their formy and particulars to be entered

il =

-—-—thereen;—{=4 ded-32-0f+93F-5—3+

{ha) circumstances under which identity cards may be perforated
with an expiry dale; (Added 11 of 1983 5. 4)

(i) the custody, surrender and production of identity cards;
( Amended 36 of 1973 5. 4}

(ia) the making of an order by the Chiel Executive in Council
requiring every person, or every persen of such class or such
description as may be specified in the order, to carry his identity
card when in such area or place, on such occasion, for such
purpose of in such circumstance as may be specified in the order;
({ Added 46 of 1979 5. 3. Amended 71 of 1999 5. 3)

(i) the production, by a person required to carry his identity card,
of such card to a police officer, or member of the Immigration
Service and any other person authorized by or under the
regulations;  (Added 46 of 1979 5. 3)

“ (/) the inspection of idenlity car

¢k) the amendment or cancellation of identity cards, and the issue of
duplicates thereof;

{ka} circumstances in which identity cards shall cease to be valid, be
declared invalid or cancelled by a registration officer; [ Added
11 0f 1983 5. 4. Amended 32 of 1987 5. 9)

(1) the issue of reports and certificates;

(m) the exemption of any person or category of persons from the
provisions of this Ordinance;

(ma)the exclusion of persons or any class or description of persons
from the provisions of this Ordinance and in particular for the
prevention of persens or any class or description of persens from
being registered under this Ordinance and being provided with
identity cards; (Added 3 0f 1980 5. 4

(m) destruction of documents and record$

(o) forms;

1 (p) fee )

(3! Any reglilation made under this Ordinance may provide that a
contravention thereof shall be an offence and may prescribe penalties for such
offence not exceeding a fine o and imprisonment for 2 years.
(Amended 51 of 1979 5. 6; I] of 1983 5. 4)

(4) Any regulation made under this Ordinance may provide that,
notwithstanding section 26 of the Magistrates Ordinance (Cap. 227), criminal
proceedings in respect of any such offence under the regulations as may be
specified therein may be instituted within such period, not exceeding 5 years, of
the commission of the offence as may be so specified. (Added 5/ of 1979 5. 6.
Amended 11 of 1983 5. 4)

£ () the issue of identity cards (including the issue of
permanent identity cards to persons with the right
of abode in Hong Kong whercver resident) and
their form;
(haa) information or particulars to be included in
identity cards and data to be stored in chips;’

/I\ M and matcl_ling of {ingerprints for veriftcation of identity™

4‘ ‘st level 5

A . Viewing of

in i
formation reproduced from data stored in chips

in identity cards

\f/ (whether in tangible or digital form}-

\b' (including fee

prescribed for the purposes of section SA)
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7B. Requirement to apply for new identity cards

(1) All persons who are holders of identity cards issued befor{h}ul-y-
1987 —eciseued afler that date as a result of an application made before that
date, shall apply in accordance with regulations made under section 7 for
ideatity cards at such places, in such scquence and within such periods
as the Secretary for Security may direct by order published in the Gazette.
{ Amended 56 of 19849 5. 6

(2) An order under subsection {1) may direct that applications for
identily cards be made by any description or category of persons, whether by
reference Lo their date of birth, sex, place or arca of usual residence, identity
card numbers, or by reference Lo any other matter.

{3) Any person who without reasonable excuse fails to comply with
subsection (1) in accordance with an order made thercunder, commits an
offence and is liable to a fine at level 2. (Amended L N. 25 of 1996}

(4) A person who is absent from Hong Kong at the time when he is
required by an order made under subsection (1) to appiy for an identity card,
shall not be regarded as failing to comply with subsection (1) provided he
applies for an identity card within 30 days of his return to Hong Kong.

f Replaced 32 of 1987 5. 10)

7C. Power to declare old identity cards invalid

(1) The Secretary for Security may by order published in the Gazetie
declare all identity cards issued before?l‘—hly—l—?%-?,—er—&asuaéaﬂcr that date as
a result of an application made before that date, or such of those identity cards
as he may specify by reference to their numbers or description or category of
their holders, to be invalid.

(2) An order under subsection (1} may specify a description or category
of holders by reference to their date of birth, sex, place or area of usual
residence, identity card numbers, or by reference to any other matter.

{ Replaced 32 of 1987 5. 11)

,]\ the specified date, or issued on or
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9.

|

Restriction on use of particulars
Subject to section 10][particulars furnished to a registration officer

under this Ordinance may be used for and only for the following
purposes—

{

() enabling the Commission_cr to keep a register of persons;
(6) enablingh i alsior .
‘"-lk>(c) such othée purposes as may be authorized, permitied or

required by or under any Ordinance.

/r
N

records kept by the Commissioner on

verification of identity of individuals by public

officers in discharge of their official duties;

4& {ba) enabling verification of identity of

individuals for any other lawful purpeses;

or

92, Power to certify and furnish .
certified coples

A registration officer may, upon receipt of
the written and signed request from the person to
whom an identity card relates {accompanied, if
such person is living ocutside Hong Kong, with a
copy of his photograph and a copy of his left or
right thumb-print or such other fingerprint as the
reqistration officer may reguire, both properly
authenticated by a notary public) and payment of
the fee prescribed in Schedule 2 to the
Registraticon of Persons Regulations (Cap. 177
sub. leg.) -

ta} certify to the correctness or otherwise

of such matters relating to such person
contained in the written request which
are within his knowledge; and

(b)  furnish a certified copy of the

photograph of such persen or relesvanr

document in his custody.
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10. Duty not to disclose photograpls,
fingerprints and particulars
Subject (f@sm@f—mgulauen%ef—&he

Bersons . it registration officer shall not—

(@) produce lor mspm.lnon or supply & copy of, the photograph
of a person registered under the provisions of the
Registration of Persons Regulations (Cap. 177 sub. leg.) or
his fingerprint; or

(5 disclose or supply a copy of the particufars furnished under
regulation 4(1¥%) of the Registration of Persons
Regulations (Cap. 177 sub. leg.),

except and unless with the written permission of the Chicl Secretary lor

Administrati
{ or to a person or class or category of persons by name,

office or description; and—
¥ontain such terms and conditions as the Chiel Secretary for

{ ./_\> Administration may deem [t to imposg:j-/\

I1. Prohibition of unauthorized handling

of particulars

Any person who, without lawful authority or reasonable excuse,
guins docess Lo, slores, us:ﬁt?r-dwcbsesﬁmlf particulars furnished to a
registration officer under th# Ordinance shall be guilty of an offence and
shall be liable to a fine at level § and to imprisonment for 2 years.”

section 9A

which -

and

(e} must state the reason for giving such

permission.

. discloses, erases, cancels or

alters any record kept by the Commissioner on
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2. Interpretation

(1} In these regulations, unless the context otherwise requires—

“consul” () means a consul de carriere officially appointed as such by the
goverminent of the appropriate foreign state, who is not engaged in private
occupation for gain in Hong Kong and who at the time of his
appointment was not aordinarily resident in Hong Kong; (LN 158 of
1973: 23 af 1998 5. 2)

“consular stafl™ (SHBHBEA) means those members of the staff of a consul
who have been appointed to their positions by the government
of the appropriate foreign state, who are not engaged in privatc
occupation for pgain in Hong Kong and who at the time of their
appoiniment were not ordinarily resident in Hong Kong, (L.M. 158 of
1973: 23 of 1998 5. 2

“excluded person” (BRI A) means a person referred Lo in regulation 25A;
(L.N. 178 of 1987}

“exernpt person”™ (MFIHMA) means a person referred to in regulation 25;
(L.N. 178 of 1987)

“registration office™ (A F M I E) means an office established or set up
under section 2(3) of the Ordinance;

“replacement idenltity card”™ (#i% 5 7+38) means a replacement identity card
issucd under regulation 13 or 14 in the place of an identity card; (L.
178 of 1987)

“travel document” (AR{TAE#¥) has the meaning assigned to it by section 2(1) of
the Immigration Ordinance (Cap. 115). (L.N. 204 of 1979)

(2} Save where the contrary expressly appears, any order or direction

required to be made or given by these regulations may be given in writing or

verhally,

meaning

" *portable smartcard reader” (I FAETLR®2Y means an

instrument which -

ta) can reproduce, from the data stored in the
chip in an identity card, any information
specified in Schedule 1 but not ather
informatiomn;

{b) can scan a person's fingerprint for the
purpeses of matching with the template
included in an identity card referred te in
paragraph 1 of Schedule 1;

(e} cannot keep record of any fingerprint so
scanned; and

(d) is of a type approved under regulation

11B;
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4. Registration, issue and renewal requirements

(1) Subject to subregutation (1D), every person who applies for
registration under regulation 3 or for an identity card under any of these
regulations shall—

{a) submit to all such steps as may be reasonably necessary for—
(1} the tuking of photograpls of himself in accordance with any
directions given by « registration officer;
fit}-the —taki t i ~pri
”A> alternalively, it that is not jpossible, of such other single
Gn HH

Gingerpring
(&) furnish to a registration ofTicer, in such form as the registration

officer may require, particulars of— (L N, 382 of 1989)

(i) the full personal name and surname of the applicant;

(i) his residential and business addresses in Hong Kong, if
any, and the address to which correspondence should be
directed:

(iii) the nationality which he claims;

{tv) his place of birth;

(v) the date {if known) or the year of his birth and the number
of his birth certificate or adoption certificate (if applicable);

{vi) his sex;

(vii) in the case of a person entering Hong Kong, every country
or place in which he has resided continuously for a period
of 6 months or more, prier to his entering Hong Kong;
(71 of 1999 5. 3)

(viii) whether he is married or unmarried and, if he is married,
the full personal name and surname and the number of the
identity card (if any) of his spouse:

(ix) the full personal names and surnames, ages and sex of his
children (if any);

(x) his profession, occupation, trade or employment;

(xi) any travel document, or document issued under the
- Immigration Ordinance (Cap. 115) autherizing him to
” *ﬁ. remain in Hong Kong, held by him; :

(xii) such further particulars relating to any of the particulars
furnished under this paragraph as the registration officer
may consider necessary,

and shall acknowledge the correctness of the contents of the

particulars by signing in such placc in the form as may be

indicated. (L N, 204 of 1979: L.N. 86 of 1983; L.N. 65 of 1986,

LN 178 of 1987)

ii) the taking and recording of—
“ ¢ (A) his left and right thumb-prints; i
(B) where it is only possible to take one thumb-print
from him, his only thumb-print and one other
fingerprint; )
(C) where it is not possible to take any thumb-print
from him, his fingerprints of 2 other finwers: *

* (xia) (where the applicant does not have a right of abode in
Hong Kong} the conditions of stay (including a limit
of stay) imposed in refation to him under section 11 of
the Immigration Ordinance (Cap. 115);
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{1A) For the purposes of subregulation (i)(6), but subject to
subregulations (1B) and (IC), the full personal name and surmmame of an

applicant sh.
19843)
fa}

i

(c}

()
(e}

except that

alf be his full personal name and surname entered— (LN, 86 of

on his birth certificale or adoption certificate (if applicable), in
the case of an applicant born in Hong Kong;
on his travel document, in the casc of an applicant who has
landed in Hong Kong lawfully within the meaning of the
Emmigration Ordinance {Cap. 115);
on the document issued under the Immigration Ordinance (Cap.
119) authorizing him to remain in Hong Kong, in the case of an
applicant who has landed in Hong Kong uniawfuily within the
meaning of the Immigration Qrdinance (Cap. 1i5);
on his identity card {if any) held by him; and
on his certificate of naturalization, in the case of a person who
has been naturalized in Hong Kong as a Chinese national,
(71 of 1999 5. 3)

the Commissioner may, if he is satisfied that the applicant is

commonly known by another name, accept that name in respect of “the

applicant.
(1B}(a)

Q)
{c)

(LN 204 af 1979: L.N. 178 of 1987)
When applying for an identily card under any of these
regulations— (L.N. 178 of 1987)

(i a married woman who was registered under her maiden
name may, subject to production to the registration
officer of her marriage certificate, apply in writing for her
identity card to be issued or renewed in her married name;
and

(i} a divorced wotman, or a woman whose marriage has been
declared null and void, who was registered under her
married name may, subject to production (o the registration
officer of a copy of the decree absolute or the decree of
nullity, as the case may be, apply in writing for her identity
card o be issued ot renewed in her maiden name.

The registration officer may grant or refuse an application made
under paragraph (a) as he thinks fit,

In this subregulation the expressions “null and void” (fEREK &
%), “decree absolute™ (H#)4) and “decree of nullity” ((SH%E
% M%) have the same meaning as in the Matrimonial Causes
Ordinance (Cap. 179). (L N. 86 of 1983)
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(1C) Notwithstanding that an applicant has furnished pariiculars of his
personal name and surname under this regulation, any identity card that is
issued to him may—

{a) where the applicant has satisfied the Commissioner under
subregulation (IA) that he is commonly known by another
name, bear that name;

(b) bear initials in place of his personal name; and

(e} where the personal name and surname are in Chinese, bear their
first 6 characters only. (L.N. 178 of 1987)

(1D) A regisiration officer may waive—

(1) subject to regulation 3A(2), in the case of an applicant who the
registration officer is satisfied lives outside Hong Kong, all or
any of the requirements of subregulation (1);

(aa) in the case of an applicant who is aged, blind or infirm, and
who satisfies a registration officer that compliance with the
Ordinance and these regulations will injure his health or the
health of others, all or any of the requirements of subregulation
(1% (LN 260 of 1996)

(#) in the case of a person under |1 years of age applying for a
permanent identily card, the requirement for the applicani to
submit to the steps specified in subregulation (1)}(a);

{c} the requirement for an applicant to (urnish all or any of
the particulars specified in subregulation (1)), if the
registration officer considers that he already has in his
possession sulficient details of those particulars. (L.N. /78
of 1987)

(2) If an applicant is unable to write, or if he so wishes, he shall dictate
the particulars under subregulation (1}() 1o a registration officer or to any
person authorized in writing by the Commissioner for the purpose, and, upon
completion, the applicant shall acknowledge the correctness of the particulars
by affixing his signature, fingerprint or mark in the presence of the registration

officer or the person authorized as aloresaid in such place in the form as may
be indicated. (L.N. 178 of 1987) :

(3) {Repealed LN. 178 of 1987}

{4} Notwithstanding subregulations (1) and (2), an applicant who is a
consul may furnish, and the registration officer may accept, suitable passport
size pholographs of the consul, the spouse and dependent children of the age
of 11 years and above of the consul and of the consular staff of the consul,
their spouses and their dependent children of the age of 11 years and above,
and the recording of their } i fingerprints shail
not be required. (LN 33 of 1980: L.N. 178 af 1987)

(LN 158 of 1973}
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4A. Inclusion of particulars and data

(1) Without prejudice to regulation 5(1)a), the Commissioner or
any person acting pursuant to a permission given by the Commissioner
~Fay— :

(@) include in an identity card|such information or particulars;
or
(b) store in a chip such data,
as may be necessary for the identity card to be applied for such °
purposes— :
(¢) which—
(i) require inclusion of | information or particulars or
storage of data other {han the particulars referred to in
regulation 4(1) in the thip; and :
(ii) are provided for in any Ordinance; or ,
{d) which require inclusion of such information or particulars
or storage of such data other than the particulars referred to
in regulation 4(1) in the chip, [
o i
{2) A permission referred to in subregulation (1) may be—
(=) given by the Commissioner—

(i) to any person or any class of persons; or N

(i} generally orin a particular case, \
in such manner; and ,
(b) subject to such condition,
as the Commissioner thinks fit. .

A

may, for the purposes referred to in column 1 of
Schedule 5 and with the consent of the applicant for
an identity card or the person to whom an identity card

relates -
(a)  include in the identity card the information ‘i
or particulars; or
(b] gtors in the chip embodied in the identity
card the daca,

referred to in column 2 of Schedule 5.
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8. Duty to keep and maintain records

(1} The Commissioner shail for the purposes of the Ordinance and these
regulations keep such records as he may consider necessary which shall contain
alf the names of an applicant and the particulars [urnished by him under
regulation 4(1)(/) and such other particulars as the Commissioner may, in any
particular case, consider necessary. (LN, 178 of [987)

——2}—For-the purposes-ol-such-repords ortor such-other purposesas—a-
registration officer may consider necedsary, he may photograph fingerprints,
information and Jdocuments lurnished ¢r made for the purposes of registration

1987)
(3) A registration officer shall destroy identity cards, photographs,

fingerprints, information and documents furnished by applicants which are in
his possession—

{a) when he considers that such identity cards, photographs,
fingerprints, information and documents are obsolete and no
longer required; or

(b} when so ordered by the Chief Secretary Tfor Administration.
(LN 158 0f 1973; L.N. 86 of 1983; L.N. 178 of 1987 L.N. 362
of 1997)

{2) For the purposes of such records or for such other purposes as a
registration officer may consider necessary, he may record fingerprints,
information and documents furnished or made for the purposes of
registration or for Lhe issue or renewal of an identity card by—

{¢) photographing;
(h) scanning; or
(¢) image capturing.”
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1i. Duty to carry and produce identity card

(1) The Chief Exccutive in Council may, by order published in the
Gazelle, require (hat cvery person, or every persen of such class or such
description as may be specificd in the order, shail carry his identity card when
in such area or place. on such occasicn, [or such purpose or in such
circumstance as may be specified in the order. (L. N. 176 of 1979, 71 of 1999
x.3)

(2) During the currency of an order made under subregulation (1) any
person or member of a class of persons authorized for the purpose by the
Commissioner of Police, any police officer or member of the immigration
Service, in uniform ar on production of his authority if required, may require
any person to whom the order relates to produce his identity card on demand
for inspection. (L.N. 176 of 1979}

(2A) Any person who is required by an order made under this regulation
to carry his identity card and who is required under this regulation to produce
his identity card on demand and fails to do s0 commits an offence and is liable
to a fine at level 2 and to imprisonment for | year. (L N. I76 of 197%; L.N.
301 of 1980; L.N. 25 of 1996)

(3) For the purposes of identification any police officer or person or
persons s¢ authorized may, during_the currency of an order made under
subregulation (1), at any time take H—o— 15—+

ible—cuc % it dd and written signature (if such person is
able to write) of any person wlho he believes 1o be ol 11 years of age or over
and any person whose fingerprint and written signature are required under this
regulation shall submit 1o all such steps as may be reasonably necessary for the
taking thereol. (L N. 158 of 1973)

/r 2 fingerprints
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11A Py toverify.i ity by

fingerprint match

(1) 1f a police oficer, an olficer ol the Immigration Department or
an authorized person has reason to dqubt the identity of any person who
helds an identity card, the ofTicer or ahtherized person may—

(a) require the person to preduce his identity card; or

(&) scan the persen’s thumqb-print or other fingerprint and
match the same with tie template included in the identity
card referred Lo in paragraph 1 of Schedule 1.

(2) Any person who, without redsonable excuse—

(«} fails to produce his ideplity card when required to do so
under subregulation {1)¢u); or
{b) Fails to allow a police officer, an officer of the Immigration
Department or an aulBjorized person to scan his thumb-
print or fingerprint undér subregulation (1)(5),
shall be guilty of an offence and shail |be liable to a fine at level 2.

{3} In this regulation, “authorized person” (#i##A L) means any
person or member of a class of persons authorized for the purposes of this
regulation by the Chiel Executive by 31“0tin.:¢=. published in the Gazelte.

. .1(4) A notice referred to in subregulation (3) is not subsidiary

/l\

"l1a. Power ta verify idemtity by
fingerprint match

(1)

If -

(a)

& person produces an identity card
to a pelice officer or a member of
the Immigration Service in
compliance with a reguirement
made under any ordinance; and
the officer or member has reason
to believe that the identity card
is not issued under this Ordinance

to the person,

the officer or member may, by using a portable

smartcard reader -

(2]

(c)

view the information specified in
Schedule 1 reproduced from the
data stored in the chip in the
identity card;

scan the person’s thumb-print or
other fingerprint; and

match the same with the template
included in the identity card
raeferred to in paragraph 1 of

Schedule 1.

Any person who, without reasonable

excuse, fails toallowa police officer or a member )

of the Immigration Service to exercise the power

conferred by subregulaticon {1} shall be guilty of

an offence and shall be liable to a fine at level

2.

11B. approval of portable smartcard reader

The Commissioner may by notice in the Gazette

approve types of instruments as portable

smarteard reader for the purpose of regulation

1la.
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12. Prohibition against making alteration to identity card

(1) Any person who, without the authority of the Commissioner. makes
any mark or enlry upon, or erascs, cancels or alters any mavk or cdry
contmined in, or otherwise defaces, or destroys, an identity card or other
document ksued For the purposes of the Ordinance or of these regulations shall
be guilty of an offence. (LN 300 of TS0 LN, 382 of 1959}

{ AN (2) Any person who, wil]luu’lWﬂy—eﬁh&@&Mﬁ&kﬁ&Fﬂms n
his possession an identity card, or other document issued or required for the
purposes of the Ordinance or of these regulatious, which is defreed—or
unlawfully allered shall be guilty of an offence. (LA, 158 of 1974 LN 30

“ E[>qr 1980; L.N. 208 af 1981}
(3) (Repealed L.N. 382 of 1989)
u {4) Any person who commits an offence under subregulation (1
hall be liable to a fine at level 4 and to imprisonment for 2 years. (L.N. 30/
af 1930; L.N. 382 of 1989: L.N. 25 of 1996}

P r(IA) Any person who, without lawful authority'—
. (@) stores data in a chip; w
l * b} adds to, erascs, cancels or alters any data
stored in a chip; or
(¢} renders a chip ineffective,
shall be guilty of an offence.

‘ /l‘ Jawful authority or rcasonable cxcuse, uses
or

™7 (2A) Any person who, without lawful zuthority or
sonable excuse, uses or has in his possession an identity
card embodying & chip in respect of which an offence under
subregulation (1A) has been committed shall be guilty of an
offence. '

)\ . (1A), () or (2A)

\J/ or reasornable excuse

k- laa) gains access to any data stored in a chip;
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18. Duty to report corrections

{1} Any person who—

(¢} has. whether before or after ihe commencement of the
Ordinance. submitied particulars to 4 registration officer
whether in respect of himscll or some other person, or an whose
behalf particulars have been so submitted, which,, at any time,
are or have become incarrect; or (L. N, 178 of 1987

H (M has in his possession dn identity card which shows| particulars
which differ from those previously submitted to a Tegistration
officer. (L.N. 178 of 1987}
shall forthwith report the fact to the nearest registration office.

(2) Where, in the opinion of the registration officer it is necessary to alter
{he identity card of a person making a repott under subregulation (1), he shall
arder that person (o surrender his identity card to a registration officer and
that person shall surrender his ientity card. (L. N. 138 of 1973)

(3) Where an identity card is surrendered under subreguiation {2), such
surrender shall be decmed to be an application under regulation 14, (L.N.
158 of 1973 LN. 178 of 1987)

(4) It shall be lawful for a registration officer to destroy any identity card
surrendered to him under subregulation {2). (L. N. 178 of 1987)

/f‘ or includes’
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21. Burden of proof

) . . i ‘ . .
H %‘onlcnls of any written application for an ildentity card, er the contents of the

idendity card itseil, shr_l]l tic_ on the applicant for such identity card, or the
person to whom such identity card has been issued, or on any other person
ll::bsll[s l:lﬁ 2] ul:l U{ aut.h COTTIITCIINS T

(2) I, in any proceedings with reference to any decision or act de
proposed 1o be done by a registration officer under any of these regulations, a

done or

person claims - .
() that ke enjoys the right ol abode in Hong Kong, or

(4} that he is entitled 1o a permanent identity card,
the onus of proving the same shall lie on that person.
(L.N. 178 of 1987)

2\ (1) Subject 10 regulation 22, the burden of proving the truth of—
{a)} the contents of any written application for an identity card;
or
(b) the conlents of the identity card which are particulars
furnished under regulation 4(1}b} by the applicant for the
identity card,
shall lie on—
(c) the applicant;
(d} the person to whom the identity card has been issued; or
(¢) any other person alleging the truth of such contents.
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23. Power to certify and furnish certified copics

A registration officer in his absolute discretion may, upon receipt of the
wrilten and signed request from the person Lo whem an identity card relates
(accompanied, if guch person is living outside Hong, Keng with 4 copy of his

” photograph and“i[Fesimile-ef-hig-tefe Lhumb-print or such other fingerprint as
the registrittion officer may require, both properly authenticated by a notary
public) and payment of the appropriate fee (if any) prescribed in Schedule 2—
(G.N.A. 53 af 1961 LN, 178 of 1937)

{«) certify to the correctness or otherwise of such matiers relating 1o
such person contained in the written request which are within his
knowledge; and

(h) Turnish u certified copy of the photogriaph of such person or
relevant document in his custody.

anhs.
L

fingerprints and particulars

Subject 1o the provisions of regulgtion 23, a registration officer shall not—
(L.N. 178 of 1987) : :

(@) produce for inspection, pr supply & copy of, the photograph of a
person registered under the provisions of these regulations or his
lingerprint; or

(b disclose or supply a cppy of the particulars furnished under
regulation 4(1)(A), (LN 178 of 1987)

except and unless with the written permission of the Chief Secretary for
Administration which may—
(i) refer Lo a person or clasd or category of persons by name, office

or description; and
(ii) ::‘Untain such terms and| condilions as the Chief Secretary for

dministratien

o Fr P
..... may-gecm-tt-tonnpose;

(L.N. 362 of 1997}

/“ record of hus left or right

A registration officer in his absolute discretion may, upon receipt of the
written and signed request from the pdrson Lo whom an identity card relates
(accompanied, if such person is living putside Hong Kong with a copy of his
photograph and a facsimile of his le(t thumb-print or such other fingerprint as
the registration alficer may require, bgth properly authenticated by a notary
public) and payment of the appropriatg fee {if any) prescribed in Schedule 2—
(G N.A 35 of 1961, LN. 178 of I987)

(«) certily to the correctness pr otherwise of such matters relating to
such person contained in the written request which are within his
knowledge; and

(h) Turnish a certified copy |of the photograph of such person or

| PRI 1.eved
felevatt-GocumeH—HrTHI-eHHouy-

£
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27. Savings and transitional

commencement of| legslmhm-@?—ﬂemeﬂ&%%eﬂémem—)—ﬂeg
A LR GF08T shadl rentin so until it ceases Lo be vadid in .lcc,orddn(.c with
the Ordinance, and the regulations, as amended by

l [ (2) An 1dcnl|1y mrd For wluch an appllcallon is mdde bcforﬁl-he—

“ {1y An identity card that is wvalid immedialcly prlor to the

( had nol been rnadc

.md —

{er) may be collected by the applicant, or sent to him by the

| l registration officer, within 70 days of Bheircommeneement; or

(7 il not so collected or delivered, may be destroyed, and the

applicant shall thereupon be deemed not to have applied for the
identity card.

(L.N. 178 of 1987)

|3

section 5 of the Registration of Persons (Amendment)
Ordmance 2001 ( of 2001)

f)\ ‘that section’

A the commencement of section 5 of the Registration of
Persons (Amendment) Ordinance 2001 ( of 2001) may
be issued as if that section’

4_‘ the commencement of that section

ﬁ {3) An identity card that is valid immediately
;ior to the commencement of the Registration of
Persons (Amendment} Ordinance 2003 ( of 2003) shall
remain so until it ceases to be valid in accordance with
the Ordinance, and the regulations, as amended by the
Registration of Person of Persons (Amendment}
ordinance 20‘03 { of 2003}.

(4) An identity card for which an application is
made before the commencement of the Regiscration of
Persons (Amendment) Ordinance 2603 { of 2003) may be
issued as if that Ordinance had not been enacted and -

ta! may be collected by the applicant, or
sent to him by the registration
officer, within 70 days of its
commencement; oOr

bt if not so collected or deliversd, may
be destroyed, and the applicant shall
thereupon be deemed not to have applied

for the identity card.
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{Subsidiary|
SCHEDULE | ” N frea 5y

CONTENT O Forns oF [RenNTiey CARD

1. Every identity card shall include -
{ery the Tull personal name i surmiune of the applicant in Englisl or English and
Chinese;
(hy the Chinese commercial code (il applicabie);
{¢) the date of hirth of the applicant;
{] 3 numbec for identification purposes;
(¢) the date of issue of the carel:
1) o photogeaph of the apphicant, unless the applicant is under the age of 11 years; s
ir surhlﬁmhuls. etters of numbers (i any} as the Commissioner may dulcrrninyﬂ

. ~
2” 1’ rinanent identity card shall inctude 1he {ollowing statemenl—
“The holder of this card hias the right of abode in Hong Kong
ARHF (A ML IR
and, il iL is issued 10 an applicant in response lo an application made from ouiside Hong
Kong, shail include—
(1) a1 reference 1o that fact: and
(8 subject lo paragraph 35), a stalemsent to the efect that the cand must he reneweit
within 30 days after the Isolder's retern o Hong Kong.

1 (1) A permanent klentity card sssued 1o an applicent under 11 years of ape shall inchrle
a statement 1o 1he elect Gl the cand must be resewed within 30 days alter Lhe
nalder's {1th birthday.

(5 A permanenl idenlity card issued Lo an applicant vnder 11 years of age in response
10 an application mile [rom ouiside Hong Kong shall include a stutement to the
effect thal the card must be rencwed witlin 3 days after the holder's return 1o Hong
Kong unkess the applicant is the stilt umler 11 years of age.

4, An identity card sssued (o am applicant wha has atiained 11 years of age bul not 18 years of
age shall include a statement te the cllect that the card must be renewed within 30 days after

the holder's [81h birthday. (LN 178 of
. 178 of 1987)

I [regs. 5 & 11A]

\L/"dala,'
[] v and”

*l ) in the form of data stored in the chip in the
identity card—
(i) template of the applicant’s thumb-prints or
other fingerprints laken under regulation
_ 4(1Ka); and
(ii) {whr:re_thc applicant does not have a right of
a.bode in Hong Kong) the conditions of stay
(including a fimit of stay) imposed in relation
to him under section 11 of the Immigration
Ordinance (Cap. 115).
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[em

SCHEDULE 2 [regs. 5 I3 ‘I’zl
FLES
Puriicelar Fuee
$
tdentily card prepured under rq,ul;nmn S{Ea pccl of .|ppL|culmn under
regalation 3, 3A, 3B, 6, JAor 7B . R Nil
Identity card prep.lred under |eL,uI.|lmn l)(hl n n.:pu: ol consubs, mmui.n
stall, €le. ... . Mil
Lost or destroyed idenlity card r:pl‘lced undu.r n.gul.mon 13 . w3
Damaged or defaced identity card replaced under lLbU'JlIUI\ 1 343
[dentity card requiring alleration replaced under regulation 14{1)0a) et 395
fdentity card replaced by permanenl identity card under regulation t4(1)(h) .. Nil
Permanent identily card issued on an application from oulside Hong Kung
Nil

replaced by permanent identity card under regulation 14(1)(c}

Certificale or a cerlified copy fernished under

395

reguintomr23-...
(LN 70 of 1961 LN. 206 of 1991: LN 349 of 1994; LN. 193 of 1995 LN ’29 af 1996,

LN, 433 of 1997)

4\

gsection 9A of the Crdinance’
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FAN " SCHEDULE § lrog, 4A]
PURPOSES REFERRED TO IN REGULATION 4A
[ S | . o
1. Storage of a A certificate so
certificate defined in issued and
section 2(1) of the recogrnized.
Electronic
Transactions

Ordinance ({(Cap. 553)
issued by the
Postmaster General and
recognized under
section 22 of that

ordinance.
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3L

[Subsidiary|
SPECIFICATION OF PUBLIC OFFICES

{Cap. |, scction 43}

The Governor has specified the public offices mentioned in the first
column of the Schedule hereto for the purposes of the particular Ordinance (or
scctions thereof ) mentioned opposite such public offices in the second column
of the Schedule hercto.

SCHEDULE
; Ordinance or section of Ordinance
Public Offico {for which specified
Chiel Secretary for Pogi ! ) Rogulati (Chanter—L Beieli
Adrninisim?llon ‘ < ':' Inttamireguhntion—dd—fEA '._‘.‘Tq 1o + Y
(I.N. 362 of 1997) i e
Chief Secretary for Salesian Society Incol 14 rdi i
Administration $2). [LN. !}M n}'}‘;ﬁ;‘m Ordinance (Chapter 1043), section

(LN. 362 of 1997)

£

“Registration of Persons Ordinance (Chapter 177), section 10.
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SCHEDULE 2 [s. 21

SUNERULED OFFENCES

Colwmn i Colomn 2
tem Enaciment
1. Regisiration of Persons
Qrdsnance (Cap. 177)
section 5

seetivn TA
section JAA

l } ,_~4> section 7B
2.

Registration of Persons Regulalions

(Cap. 177 suh. leg.}
regulation 1{2A)}

Column 3

Description of offence

Failure 10 use registered pame and lo
suhmit number of identity card

pugsession ol furped identity cards
wanster of identiey card
Tuiluce 10 apply lor new identity cards

failure to carry and produce identity card
L sdiprtion-te-identi i

“}g\ regulationt 24

regulation 13A

regulation 19
1 Crimes Oredinance (Cap, 200)
eetion 32

section M
seetion 33
seulion Yo
seclion 38
section 40
section 7
seclion 72
section 73
section 14
seetinn 75
seclion 76
section 8%

section 89

seclion 93

G

furnishing False particulars of loss. etc. of
idennity card

miscelianeous offences

false statements on oath made otherwise
than in a judicial procesling

false sintements, ele. with reference 10
marriage -

w stalements, ete. as Lo hirths or

1l

twtory dectumtions and other

alenients without vath

aiders, abetiors, suborners, etv. regarding
commission of otfences relating to
perjury, elc,

using lafse affidavits

furgery

copying a false instrument

using a Flse instrument

using a copy of 4 false instrument

pessessing a lalse instrunien!

making of possessing cquipment lor
kg a Filse instrument

making false entry itt register of bitths,
ate.

making false entry in copy of regisier
sent Lo registrar

aiders and ab regarding commission
of offences refating (o false
certilication and pcrsonation, elc.

‘section 11 unauthorized handling ol particulars

regulalion’IZ(l) making alteration to identity card or
documents

regulation 12(1A) tampering with chip in idcntity card

regulation (2(2)  possession of altered identity card or
documents

regulation 12(2A) possession of identity card embodying
chip tampered with




