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Proposed Committee Stage Amendments
(with further revisions)

INTRODUCTION

Further to the draft Committee Stage Amendments (CSAS)
tabled at the Bills Committee meeting held on 11 February 2003
(CB(2)1114/02-03(01)), the Administration proposes revisions to the
draft CSAs to further amend the long title, Clauses 1(2), 4(a), 7, 8, 9, 10,
13, 14(a), 19, 20(b), 21 and 23(B). For easy reference, this note provides
brief explanations for all proposed CSAs (Clauses with further
amendments are marked with an asterisk). A full set of the revised draft
CSAsisat Annex.

PURPOSE OF PROPOSED CSAs
2. The purpose of the proposed CSAs are explained below —
(@) *Longtitle—to reflect the latest amendments to the Bill;
(b) *Clause 1(2) — to appoint a specific date (i.e. 12 May 2003)

for the commencement of the Registration of Persons (ROP)
(Amendment) Ordinance;



(©)

(d)

()

(f)

(9)

(h)

Clause 2(a) — to introduce a minor amendment to the
Chinese text to bring it fully in line with the English version;

Clause 3(b) — to define “member of the Immigration
Service’ as that in the Immigration Service Ordinance (Cap.
331);

*Clause 4(a) (item @) — to delete the proposed paragraph (haa)
under section 7(2) since the inclusion of information and
particulars in identity cards or datain chips will be dealt with
separately under the new section 7(2A); (see paragraph 2(h)
below)

*Clause 4(a) (item b) — to extend Chief Executive in
Council’s regulation-making power (as provided for in
section 7 of the ROP Ordinance) to include the power of
“viewing of information reproduced from data stored in the
chips embodied in identity cards’ by police officers and
members of the Immigration Service. Such a power is
introduced in the proposed new regulation 11A(1)(c);

Clause 4(a) (item c) —to make it clear in new subparagraph
(va) that “documents and records’ referred to in section 7(n)
of the ROP Ordinance may be in tangible or digital form,
and to introduce a consequential amendment to section 7(p)
of the ROP Ordinance relating to fees to reflect the move of
regulation 23 to the principal Ordinance to become the new
proposed section 9A;

*Clause 4(a) (item d) — to introduce a new section 7(2A) to
set out the information, particulars or data which are related
to ROP purposes (i.e. “prescribed information, particulars or
data’) and the principle that information, particulars or data



(1)

()

(k)

other than those prescribed for ROP purposes could only be
included in identity cards or stored in chips with the consent
of the applicants for or holders of identity cards;

*Clause 7 (item a) — to set out that particulars furnished to a
registration officer may only be used to enable the
Commissioner of Registration to issue identity cards and to
keep records on such particulars. For the records kept by
the Commissioner on particulars furnished to a registration
officer, they may only be used for enabling verification of
identity of individuals by public officersin discharge of their
official duties or by others for lawful purposes. The word
“other” which appearsin the previously proposed section 9(c)
IS now deleted and renumbered as the proposed section
9(b)(iii) because the purposes refered to in this
subparagraph can include the purposes referred to in
subparagraphs (i) and (ii) under the proposed section 9 (b).
Besides, the Chinese text of the proposed section 9 is
amended (i.e. by replacing “ [# 23 10 5 p} &) #) & 9f -7
with “ 7 ﬁ‘*F’—‘, 57 10 fg py 3 £ » ") soastoreflect
more accurately the meaning of the corresponding English
text;

Clause 7 (items b and c¢) — to move regulation 23 of the ROP
Regulations to the principa Ordinance as the new section 9A
with minor consequential textual amendments to the
proposed section 10;

*Clause 7 (item d) — to clarify that any act of disclosure in
relation to the “records kept by the Commissioner on
particulars furnished to a registration officer under this
Ordinance” is not permitted except and unless with the
written permission of the Chief Secretary for Administration.
Such records include particulars furnished under regulation 4



()

and subsequent updating provided by registrants or holders
of identity cards pursuant to regulation 18;

Clause 7 (items e to g) - to introduce a new sub-section in
the proposed section 10 to require the Chief Secretary for
Administration to state the reason for giving permission to
disclose the records kept by the Commissioner. Other
amendments to section 10 are consequential textua
amendments,

(m) Clause 7 (item h) — to introduce an amendment in the

(n)

(0)

proposed section 11 to prohibit unauthorized erasure,
cancellation or ateration of any record kept by the
Commissioner;

*Clause 8 — to delete the definition of “officer of the
Immigration Department” as a more commonly used
definition of “member of the Immigration Service” has been
reinstated in Clause 3(b) and to define “portable identity card
reader”, including its functions and limitations for the
purpose of regulations 11A and 11B. For avoidance of
doubt, we propose to clearly state in subparagraph (b) that
the template used for matching with a person’s live
fingerprint is “stored in the chip embodied in an identity
card”;

*Clause 9 — to repeal regulations 4(1)(b)(vii) and (ix) so that
information on previous country or place of residence and
particulars of children of a registrant will no longer be
collected. The requirement to furnish any travel document
under regulation 4(1)(b)(xi) is limited to any travel
document bearing an endorsement to the effect that he is
authorized under the Immigration Ordinance to remain in



(P)

(@

(r)

()

Hong Kong or document issued under that Ordinance
authorizing him to remain in Hong Kong;

*Clause 10 (item @) — to redraft the proposed regulation
4A(1) to make it clear by express provisions that the
inclusion of non-ROP information, particulars and data in an
identity card should require the consent of the person to
whom an identity card relates and to specify that the purpose
of inclusion and the information, particulars and data to be
included in an identity card will be set out in columns 1 and
2 of Schedule 5 respectively;

*Clause 10 (item b) — to add a new subregulation (1A) under
Regulation 4A to govern the removal of non-ROP data in a
chip upon request from the person to whom an identity card
relates,

*Clause 13 — to redraft the proposed regulation 11A to
authorize only police officers and members of the
Immigration Service to use portable identity card readers to
view ROP data in an identity card and to scan a person’s
thumb-print for matching with his thumb-print template in
his identity card, if they have reason to believe that the
identity card produced is not issued under the ROP
Ordinance to the person concerned. A new regulation 11B is
aso introduced requiring the Commissioner to publish in the
Gazette the types of approved portable readers to be used;

Clause 14(a) (item a) — to expand the scope of the proposed
regulation 12(1A) to cover hacking, i.e. it is an offence for
any person to gain access to data stored in a chip of an
identity card without any reasonable excuse;



(t)

(u)

(V)

*Clause 14(a) (item b) — to introduce a new subregulation
(1B) under regulation 12 to specify that a person to whom an
identity card relates has lawful authority to gain access to
ROP data (specified in Schedule 1) stored in the chip if he
gains such access by using facilities provided by or with the
approval of the Government; or non-ROP data (specified in
Schedule 5) stored in the chip if he gains such access only
for the purpose for which the data are stored;

Clause 17 — a consequential amendment to repeal regulation
23 which has been moved to the principa Ordinance;

*Clause 19 — to introduce new savings and transitiona
provisions to cater for the introduction of smart identity
cards, leaving the existing savings and transitiona
provisions intact. The cut-off date for transitiona
arrangement will be the “specified date’ when the Smart
Identity Card Computer System comes into operation rather
than the date for the commencement of the Registration of
Persons (Amendment) Ordinance;

(w) *Clause 20(item b) — to restrict the scope of “data, symbols,

()

letters or numbers” to be determined by the Commissioner
under paragraph 1(g) of Schedule 1 to those information,
particulars or data within the meaning of the new section
7(2A)(b);

New clause 20A — to introduce a consequential amendment
to Schedule 2 so that it refers to the new section 9A instead
of regulation 23;

*Clause 21 — to provide for a more detailed Schedule 5 to
clearly set out not only the purposes of including non-ROP



information, particulars and data in an identity card, but also
the information, particulars and data to be included; and

(z) *Clause 23(B) — to introduce a consequential amendment to
Part | of Schedule 2 to the Immigration Service Ordinance to
reflect the offence in the proposed regulation 11A(2).

3. Members are requested to comment on the proposed CSAS.

Security Bureau
27 February 2003
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REG STRATI ON OF PERSONS ( AMENDMENT) BILL 2001
COW TTEE STAGE
Anendnents to be noved by the Secretary for Security
Cl ause Anendnent Proposed
Long By deleting everything after “re-enact” and before “to
Title verify” and substituting —

“regul ations 23 and 24 of the Registration of Persons
Regul ati ons as provisions of that Odinance, to
di spense with the requirenent to furnish certain
particularstoaregistrationofficer inanapplication

for identity card, to confer a power”.

1(2) By del eting everything after “on” and substituting “12 May
2003.".

2(a) By del eting “Flﬂiﬁﬁﬁﬁﬁfkﬁﬂ” and substituting “&".

3(b) By addi ng after the proposed definition of “fingerprint” -

““menber of the |nmmgration Service” (“iﬁ@rﬁﬁ%ﬁ%ﬁb
means t he hol der of a rank specified in Schedul e
1 to the Immgration Service O dinance (Cap.

331);".



Page 2

4(a) (a) Insubparagraph (v), by del etingthe proposed par agr aph
(haa).
(b) In subparagraph (vi), by adding “, view ng of
i nformation reproduced fromdata stored in chips
enbodied in identity cards” before “and”.
(c) By adding -
“(vii) in paragraph (n), by adding “(whether in
tangi ble or digital form” after “records”;
(viii) in paragraph (p), by adding “(including any
fee prescribed for the purposes of section
9A)” before the full stop;”.
(d) By adding -
“(aa) by adding -
“(2A) (a) Wthout prejudice to the
generality of the powers
conferred by subsection (1),
regul ati ons nade under that
subsection may provi de for —
(i) prescribed
information or
particulars to be
included in
identity cards;
(i) prescribed data
to be stored in
chi ps;
(tit) information or

parti cul ars ot her



(b)

(iv)
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t han prescri bed
information or
particul ars that
may be i ncl uded in
identity cards
with the consent
of applicants for
or hol ders of
identity cards;
data ot her than
prescri bed data

t hat may be st ored
in chips with the
consent of
applicants for or
hol ders of

identity cards.

For the purposes of

par agraph (a), information,

particulars or data are

prescribed information,

particulars or data, as the

case may be, if they are or

relate to —

(i)

t he nane,

addr ess,
nationality,

pl ace of birth,
date of birth,



(i)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)

Page 4

sex, marita
status or
occupation of a
per son;

any phot ograph or
fingerprint of a
per son;

t he nane, age, sex
or nunber of proof
of identity of the
spouse of a

per son;

any travel
docunent held by a
per son;

t he ri ght of abode
or right to | and
of a person;

any condition of
stay to which a
person is

subj ect ;

i ssue of identity
card to a person
or

t he nunber of the
identity card
issued to a

person.”.”.
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By del eting the proposed section 9 and substituting —

“9. Restriction on use of particulars
and record kept on particulars

Subj ect to section 10 -

(a) particulars furnished to a

registration officer under this

Or di nance may be used for and only

for the purpose of enabling the

Comm ssioner to issue identity

cards and to keep records on such

parti cul ars;

(b) the records referred to in

par agr aph (a) may be used for and

only for the foll ow ng purposes —

(i)

(i)

(iii)

enabl ing verification
of identity of

i ndi vi dual s by public
of ficers in discharge
of their official
duti es;

enabl ing verification
of identity of

i ndi vi dual s for any
ot her | awful purposes;
or

such pur poses as may be

aut hori zed, permtted



(b)

(c)
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or required by or under

any Ordi nance.”

By adding after the proposed section 9 —

“OA. Power to certify and furnish

certified copies
Aregistration officer nmay, upon receipt of
the witten and si gned request fromthe personto
whom an identity card rel ates (acconpanied, if
such personis |iving outside Hong Kong, with his
phot ograph and a copy of his left or right
t hunb-print or such other fingerprint as the
registration officer may require, both properly
aut henti cated by a notary public) and paynent of
the fee prescribed in Schedule 2 to the
Regi strati on of Persons Regul ations (Cap. 177
sub. leg.) -
(a) certify to the correctness or
ot herwi se of such matters
relating to such person cont ai ned
inthe witten request which are
wi thin his know edge; and
(b) furnish a certified copy of the
phot ograph of such person or
rel evant docunent in his

cust ody. ”.

In the proposed section 10 —

(1) by deleting “the provisions of regul ation 23

of the Registration of Persons Regul ations
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(Cap. 177 sub. leg.)” and substituting
“section 9A”;
(i1i) by deleting “which nmay =" and substituting
“which =",
(d) In the proposed section 10(b), by deleting everything
after “copy of the” and substituting “records kept by
t he Conmi ssioner on particulars furnished to a
regi stration officer under this O dinance,”
(e) In the proposed section 10(c) -
(1) by adding “nmay” before “refer”;
(i1i) by deleting “and”.
(f) In the proposed section 10(d) -
(1) by adding “may” before “contain”;
(ii) by deleting the full stop and substituting
“, and”.
(g) In the proposed section 10, by adding -
“(e) nust state the reason for giving such
perm ssion.”.
(h) Inthe proposed section 11, by del eting “or discl oses,
any” and substituting “, discloses, erases, cancels or

alters any record kept by the Comm ssioner on”.

By del eting everything after “adding =" and substituting —
“““portable identity card reader” (f@ﬁ%}“fyﬁéﬁﬁﬂiﬁﬁ
means an i nstrument which —
(a) can reproduce, fromthe data stored in
the chip enbodied in an identity card,
any information specified in Schedul e

1 but not other information;
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(b) canscan aperson’ s fingerprint for the
pur poses of matching with the tenplate
referred to in paragraph 1 of Schedul e
1 and stored i nthe chip enbodi ed i n an
identity card;

(c) cannot keep record of any fingerprint
so scanned; and

(d) is of atype approved under regul ation

11B;”

9 By adding -
“(aa) by repealing subregulation (1)(b)(vii) and (iXx);
(ab) by repealing subregulation (1)(b)(xi) and
substituting —
“(xi) any -
(A) travel docunent bearing an
endorsenent to the effect that he
i s authorized under the
| mrm gration Ordinance (Cap. 115)
to remain in Hong Kong; or
(B) docunent issued under that
Ordi nance authorizing himto
remai n i n Hong Kong,

held by him”;”.

10 (a) In the proposed regul ation 4A, by del eting everything

bef ore subregulation (2) and substituting —

“4A. Inclusion of certain particulars
and data with consent
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(1) Wthout prejudice to regulation
5(1)(a), the Comm ssioner or any person acting
pursuant to a perm ssi on gi ven by t he Comm ssi oner
may, for the purposes referred to in columm 1 of
Schedul e 5 and with the consent of the applicant
for an identity card or the person to whom an
identity card relates -

(a) include in the identity card the
information or particulars; and

(b) storeinthe chip enbodiedinthe
identity card the data,

referred to in colum 2 of Schedule 5 which are
not i nformation, particulars or data specifiedin
regul ation 4(1) or Schedule 1.".
(b) In the proposed regul ati on 4A, by adding -
“(1A) If -

(a) a person (“first-mentioned
person”) stored any datainachip
enbodiedinanidentity card under
subregul ation (1) with the
consent of the personto whomthe
identity card rel ates; and

(b) the person to whomthe identity
card rel ates presents the
identity card to the first-
nment i oned person and requests t he
removal of such data fromthe

chi p,



the first-nentioned person shal
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as soon as

practicable renove the data fromthe chip.”.

13 By deleting the clause and substituting —

“13. Regul ati ons added

The foll ow ng are added -

“11A. Power to verify identity by
fingerprint match

(1) If
(a)

(b)

the officer or

a person produces anidentity card
toapolice officer or a nenber of
the Imm gration Service in
conpliance with a requirenent
made under any ordi nance; and
the officer or nenber has reason
to believe that theidentity card
i s not i ssued under the O dinance
to the person,

menber

may, by using a portable

identify card reader -

(c)

(d)

(e)

viewthe information specifiedin
Schedul e 1 reproduced fromthe
data stored in the chip in the
identity card;

scan the person’s thunb-print or
ot her fingerprint; and

mat ch the sane with the tenpl ate

referred to in paragraph 1 of



14(a)
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Schedul e 1 and stored in the chip
enbodied in an identity card.
(2) Any person who, w thout reasonable
excuse, refuses to allow a police officer or a
menber of the Inmm gration Service to view any
information or scan any fingerprint under
subregul ation (1) shall be guilty of an of fence

and shall be liable to a fine at |evel 2.

11B. Approval of portable identity
card reader

The Conm ssi oner nmay by notice published in
the Gazette approve types of instrunents as
portable identity card reader for the purpose of

regul ation 11A. 7.

(a) In paragraph (a), in the proposed regul ation 12(1A) -
(1) by adding “or reasonabl e excuse” after
“aut hority”;
(i) by adding -
“(aa) gains accesstoany datastoredin
a chip;”;
(ti1) in paragraph (b), by deleting “adds to,
erases, cancels or alters” and substituting
“erases, cancels, alters or adds to”.
(b) By adding after the proposed regulation 12(1A) -
“(1B) For the purposes of subregul ati on (1A),
a person to whoman identity card rel ates has

| awful authority to gain access to —
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(a) dataspecifiedin Schedule 1which
are storedinthe chipenbodiedin
theidentity cardif he gai ns such
access by using facilities
provi ded by or with the approval
of the Governnent; or

(b) dataspecifiedin Schedul e5 which
are storedinthe chipenbodiedin
theidentity cardif he gai ns such
access only for the purpose for

which the data are stored.”

By deleting everything after “is” and substituting

“repeal ed. ”.

By del eting everything after “anended” and substituting —
“by addi ng —
“(3) An identity card that is valid

i medi ately prior to the specified date shal
remainsountil it ceasestobevalidinaccordance
with the Ordi nance, and the regul ations, as
anended by the Registration of Persons
(Amendnent ) Ordi nance 2003 ( of 2003).

(4) An identity card for which an
applicationis made before the specified date may
be issued as if the Registration of Persons
(Amendnent ) Ordi nance 2003 ( of 2003) had not

been enacted and -



(a)

(b)
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may be col | ect ed by t he appl i cant,
or sent to himby the registration
officer, wwthin 70 days of the
specified date; or

if not so collected or delivered,
may be destroyed, and the
applicant shall thereupon be
deened not to have appliedfor the

identity card.”.”.

by repealing “5 & 11A” and

4A, 5, 11A & 12(1B)”.

by del eting subparagraph (ii) and

by repealing paragraph (g) and

such data, synbols, letters or
nunbers representing prescribed
information, particulars or data
wi thin the neaning of section
7(2A) (b) of the Ordinance as the
Comm ssi oner may determ ne;

and”;”

20 (a) In paragraph (a),
substituting “2(1),
(b) In paragraph (b),
substituting —
“(ii)
substituting —
“(9)
New By adding -
“20A. Fees

Schedule 2 is anended —



21

23(B)

(a)

(b)

Page 14

wi thin the square brackets, by
repealing “reg. 5, 13, 14, 23" and
substituting “s. 9A;, reg. 5, 13, 147;
initem8, by repealing “regul ation 23”
and substituting “section 9A of the

O di nance” . ”.

By deleting the proposed Schedule 5 and substituting -

“ SCHEDULE 5 [reg. 4A&12(1B)]

PURPOSES, | NFORVATI ON, PARTI CULARS AND
DATA REFERRED TO | N REGULATI ON 4A

Colum 1 Col um 2
I nf or mati on,
Pur poses Particul ars and Data
1. Storage of a A certificate defined
certificate defined in section 2(1) of the
in section 2(1) of El ectronic
the El ectronic Transacti ons
Transacti ons Ordi nance (Cap. 553)
Ordi nance (Cap. 553) i ssued by the
i ssued by the Post mast er General and
Post mast er GCener al recogni zed under
and r ecogni zed under section 22 of that
section 22 of that O di nance. ”.
Or di nance.

By adding —

“regul ation 11A(2)

obstructing public officers

in verification of



before —

“regul ation 12(1)

Page

identity”

making alteration to
identity card or

docunents”.
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