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I. Meeting with the Administration

The Bills Committee deliberated (index of proceedings attached at Annex).

2. The Bills Committee requested the Administration to provide a response on the
suggestion of incorporating in the Bill an express provision that the Police should
maintain the confidentiality of information on a case of possession of child
pornography until prosecution was instituted.

3. The Bills Committee requested the legal adviser to the Bills Committee to
prepare the respective sets of draft Committee Stage amendments (CSAs) to reflect the
following scenarios -

(a) in respect of the "passive possession" of unsolicited child pornography
received by means of electronic transmission, to provide that the
defendant's knowledge of the exact nature of the thing in possession was
to be proved by the prosecution;
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(b) retaining clause 3(3) of the Bill but removing as far as practicable the
objective standard in clause 4 relating to a charge under clause 3(3); and

(c) adding the element of "knowingly" in clause 3(3) and adjusting the
relevant defences in clause 4 accordingly.

4. The Chairman suggested that the Bills Committee should come to a decision at
the next meeting on whether to accept the Administration's proposed CSAs or move its
own CSAs regarding provisions relating to the possession of child pornography.

II. Dates of subsequent meetings

5. The Bills Committee agreed that the next two meetings would be held on 29
May 2003 at 10:45 am and 5 June 2003 at 10:45 am to continue discussion with the
Administration.

6. The meeting ended at 12:45 pm.
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Annex

Proceedings of the meeting of the Bills Committee on
Prevention of Child Pornography Bill

on Wednesday, 30 April 2003 at 10:45 am
in the Chamber of the Legislative Council Building

Time
marker

Speaker Subject(s) Action
Required

000000-
000134

Chairman Opening remarks

000135-
002139

Admin Briefing on the Administration's paper entitled
"Administration's response to issues raised at
the meeting on 2 April 2003" (LC Paper No.
CB(2) 1862/02-03(01))

002140-
002317

Hon David CHU
Hon YEUNG
Yiu-chung

Support for the Administration's position of not
adding the element of "knowingly" to the
offence provisions relating to possession of
child pornography

002318-
005057

Hon Eric LI
Admin
ALA4

Drawbacks of not adding the element of
"knowingly" to the offence provisions relating
to possession of child pornography; whether
there were offence provisions without the
element of "knowingly" for possession in other
local legislation

005058-
010043

Hon SIN Chung-
kai
Admin

Possibility of abuse of power of Police officers;
incorporating in the Bill an express provision
that the Police should maintain the
confidentiality of information on a case of
possession of child pornography until
prosecution was instituted

Admin to provide a
response on the
suggestion of
incorporating in the Bill
an express provision
that the Police should
maintain the
confidentiality of
information on a case of
possession of child
pornography until
prosecution was
instituted

010044-
010953

Hon Margaret
NG
Chairman

Adding the element of knowingly in clause 3(3)
or retaining the clause but removing as far as
practicable the objective standard in clause 4
relating to a charge under clause 3(3)

010954-
012157

Hon Eric LI
Admin
Hon SIN Chung-
kai

Issues related to "passive possession" of child
pornography, such as those received by means
of electronic transmission
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012158-
012439

Hon Cyd HO
Chairman

Whether Committee Stage amendments (CSAs)
should be moved in the name of the Bills
Committee

012440-
013301

Hon Mrs Sophie
LEUNG
Admin

Whether there should be an express provision
on the scenarios exempted from the offence
provision on possession of child pornography

013302-
013516

Chairman
Hon Mrs Sophie
LEUNG

Whether CSAs should be moved in the name of
the Bills Committee

013517-
014156

Hon Cyd HO
Hon Eric LI
Hon SIN Chung-
kai
Chairman
ALA4
Admin

Preparation by the legal adviser to the Bills
Committee of the respective sets of CSAs to
reflect the scenarios referred to by members;
suggestion that the Bills Committee should
come to a decision at the next meeting on
whether to accept the Administration's
proposed CSAs or move its own CSAs
regarding provisions relating to the possession
of child pornography

ALA4 to draft the CSAs

014157-
014318

Admin
Chairman
Hon Cyd HO

Administration's proposed amendments to
clause 2(2)

014319-
014454

Hon Cyd HO
Admin

Administration's position on the draft CSAs to
be prepared by the legal adviser to the Bills
Committee

014455-
014711

Chairman
Hon Eric LI
Hon Cyd HO
Admin

Dates of subsequent meetings
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