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l. M eeting with the Administration

The Bills Committee deliberated (index of proceedings attached at Annex).
2. In response to the Bills Committee's request at the last meeting, the legal adviser
to the Bills Committee had prepared three sets of draft Committee Stage amendments

(CSAY) to reflect the following scenarios -

(@  in respect of the "passive possession” of unsolicited child pornography
received by means of electronic transmission, to provide that the



- 3 -

defendant's knowledge of the exact nature of the thing in possession was
to be proved by the prosecution (Model 1);

(b)  retaning clause 3(3) of the Bill but removing as far as practicable the
objective standard in clause 4 relating to a charge under clause 3(3)
(Model 2); and

(c) adding the element of "knowingly" in clause 3(3) and adjusting the
relevant defences in clause 4 accordingly (Moddl 3).

3. The Bills Committee agreed that the draft CSAs in Model 2 be adopted. The
Bills Committee requested the Administration to consider taking up the draft CSAs and
the following suggestions -

(@  deleting clause 4(1)(a);

(b)  whether to use the word "endeavoured” or "believed” in clause 4(1)(b);

(c)  deleting the expression "on reasonable grounds' from clause 4(2);

(d)  deleting the word "himself" from clause 4(5) and (5A);

(e)  whether to replace the word "suspect” with "believe" in clause 4(5A);
and

H reviewing the order of the defence provisions in clause 4.
4, The Bills Committee agreed that the Administration's response to the
submission from the Law Society of Hong Kong dated 5 May 2003 be forwarded to the
Law Society.

[I.  Datesof next meeting

5. The next meeting would be held on 5 June 2003 at 10:45 am to continue
discussion with the Administration.

6. The meeting ended at 12:50 pm.
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Annex

Proceedings of the meeting of the Bills Committee on

Prevention of Child Pornography Bill
on Thursday, 29 May 2003 at 10:45 am

in the Chamber of the L egidative Council Building

Time Speaker Subject(s) Action
mar ker Required
000000- Chairman Opening remarks
000145
000146- ALA4 Briefing on the three sets of draft Committee
000911 Stage amendments (CSAS) prepared by ALA4
concerning the offence of possession of child
pornography (LC Paper LS 119/02-03)
000912- Chairman, Administration's response to the three sets of
002411 Admin CSAsdrafted by ALA4 (paragraphs 9-31 of LC
Paper CB(2) 2215/02-03 (01))
002412- Chairman, Hon Support for Model 2 of the three sets of CSAs.
004334 Miriam LAU,
Hon Audrey EU, | Drafting of clause 4(1) and (2) in Model 2
Hon Cyd HO and
Hon Eric LI
004335- Chairman, Drafting of clause 4(1) and (2) in Model 2
005807 Admin, Hon
Miriam LAU, Whether to delete clause 4(1)(a).
Hon SIN Chung-
kai, Hon MA Whether to use the word "endeavoured” or
Fung-kwok, Hon | "believed" in clause 4(1)(b).
Audrey EU and
Hon Cyd HO Whether to delete the expression "on
reasonable grounds” from clause 4(2)
005808- Admin Deletion of clause 4(1)(a) Admin to follow up
010111
010112- Chairman, Drafting of clause 4(1) and (2) in Model 2 Admin to consider and
011549 ALAA4, Hon provide a response
Miriam LAU Suggestion to use the word "believed” in clause
Admin, Hon 4(1)(b)
Audrey EU, Hon
SIN Chung-kai Suggestion to delete the expression "on
and Hon Michadl | reasonable grounds" from clause 4(2)
MAK

Request for the Administration to take up the
draft CSAsin Modd 2, and to consider whether
the word "endeavoured” or "believed” should
be used in clause 4(1)(b), and deleting the
expression "on reasonable grounds” in clause
4(2)




Time Speaker Subject(s) Action
mar ker Required
011550- ALA4, Hon Drafting of clause 4(5) and (5A) in Moddl 2 Admin to consider the
012210 Miriam LAU, drafting of clause 4(5)
Chairman, Whether to delete the word "himself" from and (5A) and the order
Adminand Hon | clause 4(5) and (5A) of the defence
Audrey EU provisionsin clause 4 of
Whether to replace the word "suspect” with thedraft CSAs
"believe" in clause 4(5A)
Order of the defence provisionsin clause 4 of
the draft CSAs
012211- Admin Administration's response to members
012555 suggestion to include an express provision to
ensure that the Police should maintain the
confidentiality of information of persons being
investigated (paragraphs 1-8 of LC Paper
CB(2) 2215/02-03 (01))
012556- Chairman and Administration's response to submission by the
013357 Admin Law Society of Hong Kong dated 5 May 2003
(LC Paper No. CB(2) 2215/02-03(02))
013358- Hon Cyd HO, Provision of the Administration's response to Clerk tofollow up
013502 Chairman the Law Society of Hong Kong
013503- Hon Audrey EU | Support for Administration's position to
013649 criminalize possession of child pornography
013650- Hon SIN Chung- | Extra-territorial effect of offences listed under
020123 kai, Admin, Schedule 2
Chairman, Hon
Cyd HO and Hon
Miriam LAU
020124- Chairman Date of next meeting
020218
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