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Comments for Bills Committee on Prevention of Child Pornography Bill

As an organisation dedicated to the protection of children from sexual predators,
the End Child Sexual Abuse Foundation strongly welcomes and supports the
proposed amendments to the Prevention of Child Pornography Bill.

We believe it is absolutely necessary for a stronger deterrent to possible sex
offenders preying on young children. These amendments will act as a further
deterrent, especially in cases where paedophiles have not acted on their fantasies
and/or are tempted to do so.

We cannot assume the Control of Obscene and Indecent Articles Ordinance will be
able to stop all supply of child pornography. Paedophiles will have other possible
means of sourcing what they want: not all mail - traditional or electronic - can be
intercepted.

We strongly believe that in making possession a criminal offence will make these
perpetrators think twice about succumbing to temptation. Prevention is just as
important as punishment after the crime.

It is the End Child Sexual Abuse Foundation’s stand also that with the borderless
world we live in today, it is also important to extend our protection beyond our
immediate jurisdiction. Thus we feel that the extension of the bill to cover child
sex tours overseas is a step in the right direction as it will bring us on a par with
international levels. The problem of child sexual abuse is no longer one country’s
fight, it is the world’s.

However, we still feel there are two grey areas in the amendments and that is the
defence offered on “artistic merit” and “genuine family purposes”. Our Foundation
would like to see more clear cut lines drawn on those two points.

For starters, “artistic merit” is highly subjective. An example of this is the work of
photographer David Hamilton whose forte is nudes of adolescent girls. While
Hamilton and his supporters claim his work to be artistic erotica rather than
softcore porn, certain courts in the US - including San Diego, Alabama and
Tennessee - have ruled his pictures as child porn. And for 15 Euros, anyone can
access these pictures on his website. Our Foundation is not judging the work of Mr
Hamilton; we are just offering this as an example of the subjectivity of the term
“artistic merit”.

The second defence of “genuine family purpose” is of a bigger worry since a large
number of child sex abusers are immediate family members or relatives. Of almost
400 calls involving child sexual abuse taken by the End Child Sexual Abuse hugline
service from September 1999 to November 2001, more than half were of sexual
abuse perpetrated by an immediate family member - in many cases, the father.
The second highest incidence was abuse by close relatives. We believe that even
with less explicit photographs, a line should be drawn on the onset of puberty of
the child. After that, there should be no genuine family purpose for parents to be
taking pictures of that child in the nude.
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