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Amrendnents to be noved by the Secretary for Education

and Manpower
Cl ause Anendnent Proposed
3(b) In the proposed definition of “eligible person” —

(a) in paragraph (a) -

(1) by adding “as determ ned by a court of
conpetent jurisdiction in Hong Kong”
after “non-fatal”;

(i1) in subparagraph (ii), by adding
“whet her before or” after “in the case
of the death of the injured enpl oyee”;
(b) in paragraph (b), by adding “as determ ned by a
court of conpetent jurisdiction in Hong Kong”

after “fatal”.

7(d) I n the proposed section 17(2), by deleting every thing

after “subsection (1)” and substituting “irrespective



8(d)
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of whether the notice concerned under section 20 is
published in the Gazette before, on or after the

commencenent of this subsection.”.

I n the proposed section 18(2), by del eting every thing
after “subsection (1)” and substituting “irrespective
of whether the notice concerned under section 20 is
published in the Gazette before, on or after the

commencenent of this subsection.”.

(a) In the proposed section 20A, by adding —
“(4) \Were -

(a) an eligible person falls
wi t hin paragraph (a)(ii) of
the definition of “eligible
person”;

(b) the death of the injured
enpl oyee concerned occurs
bef ore danages have been
awar ded; and

(c) any anount of damamges for
whi ch t he enpl oyer concer ned
is liable is unable to be
recovered fromt he enpl oyer,

then the eligible person shall be deened to
be an eligible person who falls within

subsection (1) in respect of those danages
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notw t hstandi ng that the eligible person —

(d) is not nmentioned in the
j udgnment or order concerned
mentionedin subsection (2);
and

(e) is unable to take any
proceedi ngs nentioned in
subsection (3).".

(b) In the proposed section 20B, by adding —

“(1A) Subject to section 20A(2) and
subsection (2), the aggregate anount of
relief payment to one or nore eligible
persons who fall withinsection20A(4) inthe
case of a particul ar injured enpl oyee shal
be the anmount of damages for which the
enpl oyer concerned is liable to pay in
relationtotheacci dent concerned after that
anount is reduced by -

(a) the amount of conpensation
whi ch has been paid or is
payabl e under t he Enpl oyees’
Conpensat i on O di nance ( Cap.
282) in respect of the
i njured enpl oyeeinrelation
to that accident; and

(b) the anount, if any, of those

damages al ready paid by the
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enpl oyer. ”.

By del eting the proposed section 22(6) and

Subj ect to the provisions of this

the Board nay vary a determ nation

under this section to take account of -

14(c)
substituting —
“(6)
Or di nance,
(a)
(b)
17 (a)

(i) by deleting “(1) If”

ulfn

(i)
(A)

(B)

a person who becones an eligible
person on or after the date of the
determ nation; or

the existence of an eligible

per son whi ch was not known to the

Board before that date.”

In the proposed section 25A —

and substituting

i n paragraph (a) -

by adding “to join in the
proceedi ngs as a party in
accordance with Order 15, rule 6
of t he Rul es of t he H gh Court (Cap.
4 sub. leg.) or Order 15, rule 6
of the Rules of the District Court
(Cap. 336 sub. leg.), as the case
may require,” after “court”;

i n subparagraph (iv), by adding
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“or” after “proceedings;”;
(tiit) in paragraph (b) -
(A) by deleting “third”;
(B) by adding “or Order 15, rule 6 of
the Rules of the District Court
(Cap. 336 sub. leg.), as the case
may require” after “(Cap. 4 sub
leg.)”;
(itv) in paragraph (c) -
(A) by deleting “third”;
(B) by adding “or Order 15, rule 6 of
the Rules of the District Court
(Cap. 336 sub. leg.), as the case
may require” after “(Cap. 4 sub
leg.)";
(b) By deleting the proposed section 25B(3) and
substituting —

“(3) A person who has served a notice
under subsection (1) on the Board and who
intends, within 45 days after the date on
whi ch the notice has been so served, to —

(a) enter into an agreenent with
t he ot her party i nrespect of
the settlenent of the claim
t o which the notice rel ates;
or

(b) obtainanyjudgenent agai nst
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t he ot her party i nrespect of
the claimto which the
notices rel ates,
shal |, not | ess than 10 days before the date
of such agreenent or judgenent, as the case
may be, serveanoticeinwitingonthe Board
inform ng the Board that the person intends
to enter into an agreenent or obtain a
j udgenent, as the case nay be, in respect of
that claimw thin 45 days after the date on
which the first-nmentioned notice has been

served on the Board.”

19(b) By deleting the proposed section 28(4) and (5) and
substituting —

“(4) |If an offer nmade under subsection (1)
is not accepted by a person, and in subsequent
proceedi ngs in respect of the claimto which the
of fer rel ates the person i s awarded an anount not
nmore than the anmount offered by the Board, then
the Board -

(a) shall not be required to pay nore
t han t he anmobunt as awar ded by t he
court or tribunal concerned; and

(b) shall not be liable to pay the
costs incurred by the personafter

the date of the offer to which the
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claimrel ates.”.

In the proposed section 36A —

(a)

(b)

(¢c)

i n subsection (2),

by del eting “subsection (3)”

and substituting “subsections (3) and (3A)";

in subsection (3),

by del eting “The” and

substituting “Subject to subsection (3A), the”;

by addi ng —

“(3A) Were -

(a)

(b)

(c)

an enpl oyer has contravened
section 40(1) of the

Enpl oyees’ Conpensati on
Ordi nance (Cap. 282)(“first
contravention”);

a notice in witing under
subsection (5)(a) has been
served on the enployer in
respect of the first
contravention; and

t he enpl oyer has, not later
t han 24 nont hs after the date
on which that notice was so
served, again contravened
section 40(1) of that

Or di nance (“second

contravention”),

then, inthe case of the second contraventi on,
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t he anount of surcharge payable by the
enpl oyer under subsection (1) by virtue of
subsection (2) or (3) shall be multiplied by
a factor of 2.7;
(d) by deleting subsections (6) and (7) and
substituting —

“(6) An enployer who is not satisfied
with a determ nation of the Board as
specifiedinafinal notice under subsection
(5) (b) may appeal agai nst the determ nati on
tothe District Court not |ater than 30 days
after the final notice is served on the
enpl oyer.

(7) The District Court may in a
particul ar case extend the period specified
in subsection (6) where it thinks fit to do
so.

(7A) On an appeal under subsection (6),
the District Court may -

(a) by order confirm vary or
cancel the determ nation of
t he Board as specifiedinthe
final notice the subject of
t he appeal ;

(b) nmake such order as to costs

as it thinks fit.”.
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In the proposed section 46A —
(a) in subsection (5), by deleting “31(b)” and
substituting “317;
(b) by adding -

“(6A) Schedule 2 is repealed.”



