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Power to amend Schedules 2 and 3 under Clause 18

At the Bills Committee meeting on 6 June 2002, Members questioned
Clause 18 of the Bill under which the Secretary for Security may amend Schedules 2
and 3 by notice in the Gazette.  The Assistant Legal Adviser was requested to
prepare a paper setting out her comments made during the meeting with regard to
provisions in existing legislation similar to Schedules 2 and 3 and the mechanism for
amendment of those provisions.

Schedule 2

2. The provisions in Schedule 2 of the Bill are similar to the provisions in
the Schedule to the United Nations Sanctions (Afghanistan) Regulation (Cap. 537, sub.
leg.)(attached to LC Paper No. LS118/01-02(01)).  The Regulation was made by the
Chief Executive under section 3 of the United Nations Sanctions Ordinance (Cap. 537)
on the instruction of the Ministry of Foreign Affairs of the People's Republic of China
and after consultation with the Executive Council.

3. Section 3(5) of the United Nations Sanctions Ordinance provides that
sections 34 and 35 of the Interpretation and General Clauses Ordinance (Cap. 1) shall
not apply to regulations made under that Ordinance.  The Legislative Council
therefore may not amend or repeal the Regulation by resolution under those sections.
Any amendment to the Regulation would have to be introduced by way of an
amending regulation to be made by the Chief Executive after consultation with the
Executive Council.  The Legislative Council may not amend or repeal such
amending regulation by resolution under the said sections.
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Schedule 3

4. Section 2 of Schedule 3 of the Bill is in substance similar to section 52
of the Dangerous Drugs Ordinance (Cap. 134)(attached to LC Paper No. LS118/01-02
(02)).  Sections 3, 4 and 5 of Schedule 3 are also in substance similar to sections 24C,
24E and 24F of the Drug Trafficking (Recovery of Proceeds) Ordinance (Cap.
405)(attached to LC Paper No. LS118/01-02(03)).  Amendments to these existing
provisions would have to be made by an amending bill.
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