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EVI DENCE (M SCELLANEOQUS AMENDMENTS) BILL 2002

COMW TTEE STAGE

Anendnents to be noved by the Secretary for Justice

Cl ause Anendnent Proposed
4 (a) In the proposed section 57 -

(1) in subsection (3), by deleting everything
after "conpel |l able" where it first appears and

substituting —

(a) to give evidence for the
prosecution but only in
respect of any specified
of fence with which the
accused or a co-accused is
charged; or

(b) to give evidence on behal f
of a co-accused but only
in respect of any
specified offence with
whi ch the co-accused is

charged. ";
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(1i1) by adding —
"(3A) An offence is a specified
of fence for the purposes of subsection (3)
if -

(a) it involves an assault on,
or an injury or threat of
injury to, the husband or
w fe of the accused;

(b) it involves causing the
death of, an assault on,
or an injury or threat of
injury to, a child of the
fam |y who —

(1) at the materi al
ti me was under
t he age of 16
years or was a
mental |y
i ncapaci t at ed
person; or

(1) at the time when

t he evidence is
given is a
mental |y
i ncapaci t at ed
per son;

(c) it is a sexual offence

al l eged to have been
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commtted in respect of a
child of the famly who —
(1) at the materi al
ti me was under
the age of 16
years or was a
mental |y
i ncapaci t at ed
person; or
(1) at the time when
t he evidence is
given is a
mental |y
i ncapaci t at ed
person; or
(d) it consists of attenpting
or conspiring to commt,
or of aiding, abetting,
counsel l'ing, procuring or
inciting the comm ssion of,
an offence falling within
paragraph (a), (b) or
(c).";
(iii1) i n subsection (4), by deleting everything
before "neither"” and substituting -

"(4) Subject to subsection (4A),

where an accused and the husband or w fe

of the accused are standing tri al
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t oget her,";
(iv) by addi ng —

"(4A) Subsection (4) shall not apply
to either spouse who is no longer liable
to be convicted of any offence in the
trial (whether as a result of pleading
guilty or for any other reason).";

(v) i n subsection (10) -

(A) in the definition of "#:dEL " by deleting

the full stop at the end and substituting
a sem col on
(B) by adding -

mental |y incapacitated person” (%ﬁﬁﬂ
FEEEpu Y) means a nental ly
di sordered person within the
meani ng of section 2(1) of the
Mental Health Ordi nance (Cap
136) or a nental ly handi capped
person within the neani ng of
t hat section;".

(b) In the proposed section 57A(1), by adding "at any

time" after "may".

12 In the heading, by deleting everything after "[E" and

substituting " ‘éj’fﬁ’rgf?pﬁlﬁf’m@-p".
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16 In the proposed section 791 -
(a) in subsection (1), by deleting "A" and
substituting "Subject to subsection (2), a";
(b) by deleting subsection (2) and substituting —
"(2) The court shall not give
per m ssi on under subsection (1) if -

(a) the person concerned is in
Hong Kong;

(b) the evidence can nore
conveniently be given in
Hong Kong;

(c) alive television link is
not avail abl e and cannot
reasonably be made
avai |l abl e;

(d) neasures to ensure that
the person will be giving
evi dence w t hout coercion
cannot reasonably be taken;
or

(e) it is not inthe interests

of justice to do so.".

19 (a) In subclause (2)(b), by adding -
"(ia) by adding "or otherw se than on oath"
after "oath";".
(b) By adding -

"(2A) Section 10 is anmended by addi ng —
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"(2A) A mmgistrate may only take the
evi dence of a wi tness under subsection (2)(a)
ot herw se than on oath where this is asked for
by the appropriate authority of the place

out si de Hong Kong.".".

New By addi ng before the headi ng "Consequenti al
Amendnent s" -
"19A. Regul ations

Section 33(i) is amended by adding "or

ot herwi se than on oath" after "oath".".

20 By deleting the clause and substituting —

" 20. Fal se unsworn statenent under
certain Ordi nances

Section 32A of the Crines Ordinance (Cap. 200)
i s amended by repealing everything after "giving"
and before "makes" and substituting "evidence
ot herwi se than on oath pursuant to section 10 of
the Mutual Legal Assistance in Crimnal Matters
Ordi nance (Cap. 525), or where required to do so by
an order under section 76 of the Evidence O di nance
(Cap. 8) or that section 76 as extended by section

77B of the Evidence Ordinance (Cap. 8),".".

New By adding —
"22. Procedure on hearing appea

Section 118(1)(b) is anmended by repealing
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"paragraphs (a), (b) and (c)" and substituting

"subsections (1) and (6) to (17)".

Mut ual Legal Assistance in Crimna
Matters Regul ation

23. Failure of witness to answer
guestions, etc.

Section 5 of the Miutual Legal Assistance in
Crimnal Matters Regulation (Cap. 525 sub. leg. A
i s amended —

(a) in paragraph (a), by repealing
everything after "w tness" and
substituting "or refuses to take any
other step to simlar effect in
accordance with the [ aw of the place
out si de Hong Kong the appropriate
authority of which has made the
request concerned;";

(b) by adding -

"(aa) wthout |awful or
reasonabl e excuse, refuses
to answer a question when
required to do so by the
magi strate; or";

(c) in paragraph (i), by adding ", to

take the step" after "sworn".
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Schedul e anmended

The Schedul e is amended, in Form3 —

(a)

(b)

by repealing everything after "by ne
to" where it first appears and
before "refuses to" and substituting
"be sworn (or affirnmed) as a w tness
(or to take any other step to
simlar effect in accordance with
the I aw of the place outside Hong
Kong concerned) now refuses so to
do*/ (or being a witness)";

by adding "or take the step in
accordance with the |aw of the place
out si de Hong Kong concerned"” before

"*[answer".".



