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LEQ SLATI VE COUNCI L

M NUTES

No. 6

M nutes of the neeting held on Wdnesday 14 Novenber 2001 at 2:30 pm

Menbers present:

Pr esi dent
The Hon Ms Rita FAN HSU Lai-tai, GBS, JP

The Hon Kennet h TI NG Who-shou, JP

The Hon Janmes Tl EN Pei-chun, GBS, JP
Dr the Hon David CHU Yu-lin, JP

The Hon Cyd HO Sau-I an

The Hon Al bert HO Chun-yan

Ir Dr the Hon Raynond HO Chung-tai, JP
The Hon LEE Cheuk-yan

The Hon Martin LEE Chu-m ng, SC, JP
The Hon Eric LI Ka-cheung, JP

Dr the Hon David LI Kwok-po, GBS, JP
The Hon Fred LI WAh-m ng, JP

Dr the Hon LU M ng-wah, JP

The Hon NG Leung-sing, JP

The Hon Margaret NG

The Hon M's Selina CHOW LI ANG Shuk-yee, JP

The Hon Janes TO Kun-sun



The Hon CHEUNG Man- kwong

The Hon HUI Cheung-ching, JP

The Hon CHAN Kwok- keung

The Hon CHAN Yuen- han, JP

The Hon Bernard CHAN

The Hon CHAN Kam | am

The Hon M's Sophi e LEUNG LAU Yau-fun, SBS, JP
The Hon LEUNG Yi u-chung

The Hon SI N Chung- kai

The Hon Andrew WONG Wang-fat, JP

Dr the Hon Philip WONG Yu- hong

The Hon WONG Yung- kan

The Hon Jasper TSANG Yok-sing, JP

The Hon Howard YOUNG JP

Dr the Hon YEUNG Sum

The Hon YEUNG Yi u-chung, BBS

The Hon LAU Chi n-shek, JP

The Hon LAU Kong-wah

The Hon LAU Wong-fat, GBS, JP

The Hon Mriam LAU Ki n-yee, JP

The Hon Anbrose LAU Hon-chuen, GBS, JP
The Hon Em |y LAU Wi - hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar -f oo

The Hon SZETO Wah

The Hon Ti nothy FOK Tsun-ting, SBS, JP

The Hon LAW Chi - kwong, JP



The

Hon TAM Yi u-chung, GBS, JP

Dr the Hon TANG Siu-tong, JP

The
The
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The
The

Hon Abraham SHEK Lai-him JP
Hon LI Fung-ying, JP

Hon Henry WU Ki ng- cheong, BBS
Hon Tommy CHEUNG Yu-yan, JP
Hon M chael MAK Kwok- fung

Hon Al bert CHAN Wi -yip

Hon LEUNG Fu-wah, M, JP

Dr the Hon LO W ng-1 ok

The
The
The
The
The
The

The
The

The
The

The
The

Hon WONG Si ng- chi

Hon Frederick FUNG Ki n-kee

Hon I P Kwok-him JP

Hon LAU Pi ng- cheung

Hon Audrey EU Yuet-nee, SC, JP
Hon MA Fung- kwok

Public officers attending:

Honour abl e Donal d TSANG Yam kuen, JP
Chi ef Secretary for Adm nistration

Honour abl e Ant ony LEUNG Kam chung, GBS, JP
Fi nanci al Secretary

Honourabl e Elsie LEUNG O -sie, JP
Secretary for Justice

M M chael SUEN M ng-yeung, GBS, JP
Secretary for Constitutional Affairs

M Ni cholas NG Wng-fui, JP
Secretary for Transport

M St ephen | P Shu-kwan, GBS, JP
Secretary for Financial Services

Dr YEOH Eng- ki ong, JP



Secretary for Health and Welfare

Ms Regina |IP LAU Suk-yee, JP
Secretary for Security

M's Fanny LAW FAN Chi u-fun, JP
Secretary for Education and Manpower

M  LEE Shi ng-see, JP
Secretary for Wrks

Ms Sandra LEE Suk-yee, JP
Secretary for Econom c Services

Ms Eva CHENG JP
Secretary for Information Technol ogy and Broadcasti ng

M Raynond YOUNG Lap- noon, JP
Secretary for Commerce and I ndustry

Clerks in attendance:
M Ri cky FUNG Choi -cheung, JP, Secretary Ceneral
M  LAW Kam sang, JP, Deputy Secretary GCeneral
Ms Pauline NG Man-wah, Assistant Secretary Ceneral (1)

M Ray CHAN Yum nou, Assistant Secretary CGeneral (3)



Tabling of Papers

The followi ng papers were laid on the table pursuant

21(2) of the Rules of Procedure:

Subsidiary lLegislation / Instrunents

1

Maxi mrum Amount of Election Expenses (Chief
Executive Election) Regulation (gazetted on
9. 11. 2001)

El ectoral Procedure (Chief Executive Election)
Regul ation (gazetted on 9.11.2001)

Air Navigation (Hong Kong) (Anendnent of
Schedul e 16) Order 2001 (gazetted on 9.11.2001)

Danger ous Goods (Consignnment by Air) (Safety)
Regul ations (Anmendnment of Schedule) Order
2001 (gazetted on 9. 11.2001)

Animal s and Plants (Protection of Endangered
Speci es) (Exenption) (Amendnent) Order 2001
(gazetted on 9.11.2001)

Animal s and Plants (Protection of Endangered
Speci es) O dinance (Anendnent of Schedul es)
Noti ce 2001 (gazetted on 9.11.2001)

O her Papers

No. 25 - Estate Agents Authority
Annual Report 2000/2001 (published on 12.11.2001)

to Rule

L. N No.

232/ 2001

233/ 2001

234/ 2001

235/ 2001

236/ 2001

237/ 2001

Report of +the Bills Commttee on Mssage Establishnments
(Amendnent) Bill 2001 (published on 9.11.2001)

Questi ons

1

Hon LEE Cheuk-yan asked Question 1

The Secretary for Health and Welfare replied.

Five Menbers asked supplenentaries and the Secretary for

Health and Welfare replied.

Hon CHOY So-yuk asked Question 2.

The Secretary for Wrks replied.
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Si x Menbers asked supplenentaries and the Secretary for
Wor ks repli ed.

Dr Hon David CHU asked Question 3.

The Secretary for Financial Services replied.

Ei ght Menbers asked suppl enentaries and the Secretary for
Fi nanci al Services replied.

Hon Em |y LAU asked Question 4.

The Secretary for Information Technol ogy and Broadcasting
replied.

10 Menbers asked supplenentaries and the Secretary for
| nf ormati on Technol ogy and Broadcasting repli ed.

Hon Fred LI asked Question 5.

The Secretary for Econom c Services replied.

Six Menbers asked supplenentaries. The Secretary for
Economic Services and the Secretary for Transport
replied.

Hon LAU Kong-wah asked Question 6.

The Secretary for Security replied.

Ei ght Menbers asked suppl enentari es. The Secretary for
Econom ¢ Services and the Secretary for Security replied.

Witten replies to Questions 7 to 20 were tabled for Menbers
i nformati on.

Bills

First Reading
Juvenile O fenders (Anmendnent) Bill 2001

The Bill was read the first tine and ordered to be set down

f or

Second Reading pursuant to Rule 53(3) of the Rules of

Pr ocedur e.



Second Readin
Juvenile O fenders (Anmendnent) Bill 2001

The Secretary for Security noved the Second Reading and
addressed t he Council .

Question on the Second Readi ng proposed. The President stated
that in accordance with Rule 54(4) of the Rules of Procedure,

the debate was adjourned and the Bill was referred to the
House Commi tt ee.

Massage Establishnments (Amendnent) Bill 2001

Resunption of Second Readi ng debate

The debate on the Second Reading which had been noved on
16 May 2001 resuned.

Hon Janes TO Chairman of the Bills Conmttee on Massage
Est abl i shnents (Anendnent) Bill 2001, addressed the Council on
the Report of the Bills Conmttee on the Bill

Two Menbers spoke on the Bill

The Secretary for Security replied.

Question on the Second Readi ng put and agreed to.

Bill read the second tinme and commtted to a Commttee of the
whol e Counci | .

Comm ttee Stage

The Council went into Conmittee and considered the Massage
Est abl i shnents (Anmendnent) Bill 2001.

Question that clause 1 stand part of the Bill proposed, put
and agreed to.

Question that clauses 2, 3 and 4 stand part of the Bill
pr oposed.

The Secretary for Security noved anendnents to clauses 2, 3
and 4 and addressed the Commttee.

A Menber spoke on the amendnents.
The Secretary for Security spoke again.

Question on the anmendnents put and agreed to.



Question that clauses 2, 3 and 4, as anended, stand part of
the Bill proposed, put and agreed to.

The Council then resuned.

Third Reading

The Secretary for Security reported that
t he Massage Establishnents (Amendnent) Bill 2001

had passed through the Commttee with anmendnents. She noved
that the Bill be read the third tinme and do pass.

Question on the Third Readi ng proposed, put and agreed to.

Bill read the third tine and passed.

Mbt i ons

Proposed resolutions under the Interpretation and Ceneral
d auses Ordi nance

1. The Election Conmttee (Appeals) Regulation

The Secretary for Constitutional Affairs noved the follow ng
noti on and addressed the Council:

Resolved that the Election Commttee (Appeals) Regulation,
published in the Gazette as Legal Notice No. 196 of 2001 and
laid on the table of the Legislative Council on 10 Cctober
2001, be anended by repealing section 12 and substituting -

“12. Validity of acts of person
A -

(a) ruling nade by the Revising Oficer under section 6;
or

(b) reversal or confirmation of such a ruling by him
under section 10(1),

does not invalidate acts done by the person as a nenber of the
El ection Commttee whose election or whose registration as
such a menber is questioned before the naking of such a
ruling, reversal or confirmation, as the case may be.”

Question on the notion proposed.



Hon I P Kwok-him Chairman of the Subcommttee formed to study
the subsidiary legislation relating to Chief Executive
el ection gazetted on 5 Cctober 2001, spoke on the notion.

Question on the notion put and agreed to.
2. The El ection Commi ttee (Regi stration) (Voters for
Subsectors) (Menmbers of Election Conmittee) (Appeals)

Regul ati on

The Secretary for Constitutional Affairs noved the follow ng
noti on and addressed the Council:

Resolved that the Election Conmttee (Registration) (Voters
for Subsectors) (Menbers of Election Conmttee) (Appeals)
Regul ation, published in the Gazette as Legal Notice No. 197
of 2001 and laid on the table of the Legislative Council on 10
Oct ober 2001, be anended in section 3 -

(a) in subsection (2)(c)(iii) and (d)(iii), by repealing “on
a date not later than 1 day”;

(b) in subsection (3) -
(1) in paragraph (a) -
(A) by repealing “in any year”;
(B) by repealing “7f!” and substituting “578E139";

(O by repealing everything after * % & 7 and
substituting * FUFHLRI |25 85 py- B2 H VR
NHE

(ii) in paragraph (b) -

(A) by repealing “in any year” where it first
appears;

(B) by repealing 7 |1 [ [ i fiu (14 11" and
substituting “518F!";

(c) in subsection (6)(a)(iii), by repealing “on a date not
| ater than 1 day”.

Question on the notion proposed, put and agreed to.
3. The Regi stration of El ectors (Appeal s) (Amendnent )
Regul ati on 2001

The Secretary for Constitutional Affairs noved the follow ng
noti on and addressed the Council:



Resolved that the Registration of Electors (Appeals)
(Amendnent) Regul ation 2001, published in the Gazette as

Legal Notice No. 199 of 2001 and laid on the table of the
Legislative Council on 10 October 2001, be anended in
section 3(d) -

(a) in subparagraph (ii)(A), by repealing “7f!” and substituting
“BIBLIEY”

(b) in subparagraph (iii) -
(i) by repealing “in any year” where it first appears;

(ii) by repealing “7EIPH$?%#}%MHﬁQEQHF§” and substituting
“EI8EI.

Question on the notion proposed, put and agreed to.

As the Secretary for Security, who was to nove the next
notion, was not in the Chanber, the President suspended the
meeting at 5:10 pm

The Council resumed at 5:12 pm

4. The Rehabilitation Centres Regul ation

The Secretary for Security noved the followng notion and
addressed t he Council :

Resol ved that the Rehabilitation Centres Regul ation, published

in the Gazette as Legal Notice No. 195 of 2001 and laid on the
table of the Legislative Council on 10 Cctober 2001, be
anmended -

(a) by repealing section 11 and substituting -
“11. Religious services and instruction

(1) The Oficer-in-charge may, if satisfied that an
of fender belongs to a religious denomnation, if the
of fender so desires and it is reasonably practicable to
do so, nmke arrangenents for the offender to attend
appropriate religious services.

(2) The Oficer-in-charge may, if satisfied that an
of fender belongs to a religious denomnation or has a
genuine need for religious instruction, if the offender
so desires and it is reasonably practicable to do so,
make arrangenents for the offender to receive appropriate
religious instruction.”;



(b) by repealing section 14 and substituting -
“14. Supervision order

(1) A supervision order against an offender shall
be read and explained to, and served on, the offender by
the Oficer-in-charge before the offender is released
froma rehabilitation centre.

(2) Were a condition of a supervision order
agai nst an offender is varied, the varied order shall be
read and explained to, and served on, the offender by the
Oficer-in-charge.”

(c) in Schedule 1 -

(1) in paragraph (j), by adding “or with any other
of fence of which he was convicted” after “sentenced”;

(1i) in paragraph (k), by adding “or with any other
of fence of which he was convicted” after “sentenced”.

Question on the notion proposed.

Hon James TO, Chairman of the Subcommttee fornmed to study the
subsidiary legislation relating to Rehabilitation Centres
Regul ation gazetted on 5 Cctober 2001, spoke on the notion.

Question on the notion put and agreed to.

Menbers' Motions

Proposed resolution under the Fugitive Ofenders O dinance

Hon Janes TO noved the followng notion and addressed the
Counci | :

Resolved that in relation to the -

(a) Fugitive Ofenders (Sri Lanka) Oder, published in the
Gazette as Legal Notice No. 203 of 2001; and

(b) Fugitive Ofenders (Portugal) O-der, published in the
Gazette as Legal Notice No. 204 of 2001,

and laid on the table of the Legislative Council on 17 Cctober
2001, the period referred to in section 3(3) of the Fugitive
O fenders O dinance (Cap. 503) for repealing the Oders be
ext ended under section 3(5) of that Odinance to the neeting
of 21 Novenber 2001.
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Question on the notion proposed, put and agreed to.

Proposed resolution under the Interpretation and General d auses
O di nance

Hon | P Kwok-him noved the followi ng notion and addressed the
Counci | :

Resol ved that in relation to the -

(a) Election Commttee (Subscribers and Election Deposit for
Nom nation) Regul ation, published in the Gazette as Legal
Noti ce No. 205 of 2001;

(b) Legislative Council (Subscribers and El ection Deposit for
Nom nation) (Amendnent) Regul ation 2001, published in the
Gazette as Legal Notice No. 206 of 2001,

(c) Distribution of Nunber of Menbers Anong Designated Bodies
(Election Commttee) Order 2001, published in the Gazette
as Legal Notice No. 207 of 2001;

(d) Electoral Affairs Comm ssi on (Nom nati ons Advi sory
Committees (Election Conmittee)) Regulation, published in
the Gazette as Legal Notice No. 208 of 2001,

(e) Electoral Affairs Comm ssi on (Nom nati ons Advi sory
Commttees (Legislative Council)) (Anendnent) Regulation
2001, published in the Gazette as Legal Notice No. 209 of
2001; and

(f) Electoral Affairs Conmm ssi on (El ectoral Pr ocedur e)
(Election Committee) Regulation, published in the Gazette
as Legal Notice No. 210 of 2001,

and laid on the table of the Legislative Council on 17 Cctober
2001, the period referred to in section 34(2) of the
Interpretation and GCeneral Causes Odinance (Cap. 1) for
anending subsidiary legislation be extended under section
34(4) of that Ordinance to the neeting of 21 Novenber 2001.

Question on the notion proposed, put and agreed to.

| nproving the business environnent

Hon Kenneth TING noved the followi ng notion and addressed the
Counci | :
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That, as the Chief Executive nentioned in his 2001 Policy
Address that in the face of economc restructuring, it is
necessary to continue to inprove the business environnment to
ensure that Hong Kong maintains its conpetitiveness and in
order to expeditiously inplement the proposals in the Policy
Address, this Council urges the Governnent to:

(a) establish a business environnment assessnment conmittee to
ensure that the inpact of new policies and |egislation
being formulated on the business environnent wll be
fully assessed, and at the sane tine review existing
| egi sl ation and adm ni strative nmeasur es t hat are
unfavourable to the business environment, so as to
facilitate the overall econonm c devel opnent; and

(b) streamine the existing |icensing nmechani sm and expedite
the provision of one-stop licensing services for various
trades, and lower the licence fees so as to reduce the
operating costs of businesses.

Question on Hon Kenneth TING s notion proposed.

The President stated that Hon SIN Chung-kai and Hon LEE Cheuk-
yan would nove anmendnents to the notion. In accordance wth
the Rules of Procedure, the notion and the two anendnents
woul d be debated together in a joint debate.

Hon SIN Chung-kai spoke on the notion and the anendnents.
Wil e he was speaking, the President left the chair at 5:36 pm
tenporarily and the President's Deputy, Hon Ms Selina CHOW
took the chair.

Hon LEE Cheuk-yan spoke on the notion and the anmendnents.

Four Menbers and Hon Audrey EU spoke on the notion and the
anmendnent s.

At 6:16 pm while Hon Audrey EU was speaking, the President
resuned the chair.

Anot her 17 Menbers spoke on the notion and the anendnents.
Hon Kenneth TI NG spoke on the anendnents.

The Secretary for Comrerce and Industry spoke on the notion
and the amendnents.

As Hon SIN Chung-kai, who was to nove his anmendnent, was not
in the Chanber, the President suspended the neeting at
8:17 pm

The Council resumed at 8:19 pm
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Hon SIN Chung-kai noved the foll ow ng anmendnent to Hon Kenneth
TING s noti on:

To delete “, as the Chief Executive nmentioned in his 2001
Policy Address that in the face of economc restructuring, it
is necessary to continue” and substitute with “this Council
urges the Governnent”; to delete “inprove” and substitute with
“dedicate itself to inproving”; to add “, in the face of
econom c restructuring, by pronoting fair nmarket conpetition

i npl enenti ng sustai nabl e devel opnent, protecting the rights of
both enpl oyers and enpl oyees, abolishing unnecessary business
rules and regul ations, reducing the burden on enterprises in
conplying wwth regulations and inproving the support services
for the business community” after “the business environnment”;
to delete “in order to expeditiously inplenent the proposals
in the Policy Address, this Council urges the Government to”
and substitute with “to adopt the following neasures”; to
delete “establish a” after “(a)” and substitute with “to
review the functions of the Business Advisory Goup, with a
view to enhancing its work in”; to delete “commttee” after
“busi ness environnent assessnent”; and to add “to” after

“(b)”.

Question on Hon SIN Chung-kai's anendnent to Hon Kenneth
TING s notion proposed, put and agreed to.

The President stated that Hon LEE Cheuk-yan had indicated that
he would wthdraw his anmendnent iif Hon SIN Chung-kai's
amendnent was agreed. Hon LEE Cheuk-yan's had therefore
wi t hdrawn hi s amendnent.

Hon Kenneth TING replied.
Question on Hon Kenneth TING s notion as anended by Hon SIN
Chung- kai put and agreed to.

Reducing the fares of various public transport services

Hon LAU Kong-wah noved the follow ng notion and addressed the
Counci | :

That, whereas Hong Kong's econony renains in the doldruns with
t he unenpl oynent rate rising to 5.3% the Consuner Price |ndex
falling for three consecutive years, and the worsening
deflationary situation, the fares of various public transport
services remain high and have not been adjusted downwards in
keeping with the novenents of the Consuner Price Index; in
this regard, this Council urges the Governnent to discuss with
vari ous public transport operators with a view to
expeditiously reducing the fares of public transport services,
thereby alleviating the burden on the public.
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Wile Hon LAU Kong-wah was addressing the Council, the
President left the chair at 8:26 pm tenporarily and the
President's Deputy, Hon Ms Selina CHOW took the chair.

Question on Hon LAU Kong-wah's notion proposed.

The President's Deputy stated that Hon TSANG Yok-sing would
nove an anmendnent to the notion. I n accordance with the Rul es
of Procedure, the notion and the anendnent would be debated
together in a joint debate.

Hon TSANG Yok-sing noved the follow ng anendnent to Hon LAU
Kong-wah's noti on and addressed the Council:

To del ete “whereas” after “That,” and substitute with “as”; to
add “while” after “and the worsening deflationary situation,”;
to delete “and have not been adjusted downwards in keeping
with the novenents of the Consunmer Price Index; in this
regard” and substitute with “, and transport expenses account
for a large proportion of the public’'s living expenses”; and
to delete “with a view to expeditiously reducing the fares of
public transport services” and substitute with “and encourage
them to take account of their respective operating conditions
and reduce their fares or offer concessions to passengers”.

Question on Hon TSANG Yok-sing's anmendnent to Hon LAU Kong-
wah's notion proposed.

11 Menbers and Hon CHAN Yuen-han spoke on the notion and the
anendnent .

At 9:40 pm while Hon CHAN Yuen-han was speaking, the
President resuned the chair.

Anot her 11 Menbers spoke on the notion and the anendnent.
Hon LAU Kong-wah spoke on the anendnent.

The Secretary for Transport spoke on the notion and the
anmendnent .

Question on Hon TSANG Yok-sing's anmendnent to Hon LAU Kong-
wah's notion put.

Hon TSANG Yok-sing clained a division. The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Pr ocedur e.

The President announced that anong the Menbers returned by
functional constituencies, 17 were present and 17 were in
favour of the anmendnent; while anong the Menbers returned by
geographi cal constituencies through direct elections and by
the Election Conmttee, 25 were present and 24 were in favour
of the amendnent. (Voting record in the Appendix.) Since the
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guestion was agreed by a ngjority of each of the two groups of
Menbers present, she declared that the anendnent was agreed.
Hon LAU Kong-wah repli ed.

Question on Hon LAU Kong-wah's notion as anended by Hon TSANG
Yok-sing put and agreed to.

Next Meeting

The President declared that the next neeting of the Counci
woul d be held on 21 Novenber 2001 at 2:30 pm

The Council| was adjourned at 11:02 pm

(Ms Rita FAN HSU Lai-tai)
Pr esi dent

Counci | Chanber
Hong Kong



