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LEQ SLATI VE COUNCI L

M NUTES

No. 7

M nutes of the neeting held on Wednesday 21 Novenber 2001 at 2:30 pm

Menbers present:

Pr esi dent

The Hon Ms Rita FAN HSU Lai -t ai,

The Hon Kenneth TI NG Wo-shou, JP

The Hon Janes Tl EN Pei -chun, GBS, JP

Dr the Hon David CHU Yu-lin, JP

The Hon Cyd HO Sau-I an

The Hon Al bert HO Chun-yan

Ir

Dr the Hon Raynond HO Chung-tai, JP

The Hon Martin LEE Chu-m ng, SC, JP

The Hon Eric LI Ka-cheung, JP

Dr the Hon David LI Kwok-po, GBS, JP

The Hon Fred LI WAh-m ng, JP

Dr the Hon LU M ng-wah, JP

The
The
The
The

The

Hon

NG Leung-sing, JP

Mar garet NG

Ms Selina CHOW LI ANG Shuk-yee,
Janmes TO Kun-sun

CHEUNG Man- kwong

@GS, JP

JP



The Hon HUI Cheung-ching, JP

The Hon CHAN Kwok- keung

The Hon CHAN Yuen- han, JP

The Hon Bernard CHAN

The Hon CHAN Kam | am

The Hon M's Sophi e LEUNG LAU Yau-fun, SBS, JP
The Hon LEUNG Yi u-chung

The Hon SI N Chung- kai

The Hon Andrew WONG Wang-fat, JP

Dr the Hon Philip WONG Yu- hong

The Hon WONG Yung- kan

The Hon Jasper TSANG Yok-sing, JP

The Hon Howard YOUNG JP

Dr the Hon YEUNG Sum

The Hon YEUNG Yi u-chung, BBS

The Hon LAU Chi n-shek, JP

The Hon LAU Kong-wah

The Hon LAU Wbng-fat, GBS, JP

The Hon Mriam LAU Ki n-yee, JP

The Hon Anbrose LAU Hon-chuen, GBS, JP
The Hon Em |y LAU Wi -hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar -f oo

The Hon SZETO Wah

The Hon Ti nothy FOK Tsun-ting, SBS, JP
The Hon LAW Chi - kwong, JP

The Hon TAM Yi u-chung, GBS, JP



Dr the Hon TANG Siu-tong, JP

The
The
The
The
The

The

Hon Abraham SHEK Lai-him JP
Hon LI Fung-ying, JP

Hon Henry WJ Ki ng- cheong, BBS
Hon Tommy CHEUNG Yu-yan, JP
Hon M chael MAK Kwok- fung

Hon Al bert CHAN Wi -yip

Dr the Hon LO W ng-1 ok

The
The
The
The
The

The

The
The

M M chael

The

The
The

The
The

Hon WONG Si ng- chi

Hon Frederick FUNG Ki n-kee

Hon | P Kwok-him JP

Hon LAU Pi ng- cheung

Hon Audrey EU Yuet-nee, SC, JP

Hon MA Fung- kwok

Menber s absent:

Hon LEE Cheuk-yan

Hon LEUNG Fu-wah, M4, JP

Public officers attending:

SUEN M ng-yeung, GBS, JP

Chi ef Secretary for Adm nistration

Honour abl e Ant ony LEUNG Kam chung, GBS, JP

Fi nanci al Secretary

Honour abl e El sie LEUNG O -si e,
Secretary for Justice

M CHAU Tak- hay, JP

Secretary for

M ss Deni se YUE Chung-yee, @GBS, JP
Secretary for the Treasury

Commerce and I ndustry

JP



Ms Lily YAM KWAN Pui -yi ng, JP
Secretary for the Environnent and Food

Dr YEOH Eng- ki ong, JP
Secretary for Health and Wl fare

Ms Regina | P LAU Suk-yee, JP
Secretary for Security

Ms Sandra LEE Suk-yee, JP
Secretary for Econom c Services

M d ement MAK Chi ng- hung, JP
Secretary for Constitutional Affairs

Clerks in attendance:
M Ri cky FUNG Choi - cheung, JP, Secretary Ceneral
M LAW Kam sang, JP, Deputy Secretary Ceneral
Ms Paul i ne NG Man-wah, Assistant Secretary Ceneral (1)

M's Justina LAM CHENG Bo-1ing, Assistant Secretary General (2)



Tabl i ng

of Papers

The f

ol l ow ng papers were laid on the table pursuant to Rule

21(2) of the Rules of Procedure:
Subsidiary lLegislation / Instrunents L.N. No.
1. Census and Statistics (Survey of External 240/ 2001

Clainms, Liabilities and Incone) (Amendnent)
Order 2001 (gazetted on 16.11.2001)

2. Chief Executive Election (Election Petition) 241/ 2001
Rul es (gazetted on 16.11.2001)

O her

Paper s

No. 26

No. 27

No. 28

No. 29

No. 30

- Hong Kong Productivity Counci
Annual Report 2000/2001 (published on 13.11.2001)

- Pneunoconi osi s Conpensati on Fund Board
2000 Annual Report (published on 13.11.2001)

- Report of the Drector of Audit on the Accounts of
the Gover nnment of t he Hong Kong Speci al
Adm ni strative Region for the year ended 31 March
2001 (published on 21.11.2001)

- Report No. 37 of the Director of Audit on the
results of value for noney audits - October 2001
(publ i shed on 21.11.2001)

- Accounts of the Governnment for the year ended 31
March 2001 (published on 21.11.2001)

Report of the Bills Commttee on Inland Revenue (Amendnent)

Bill 2001 (published on 19.11.2001)
Questi ons
1. Hon Howard YOUNG asked Question 1.
The Secretary for Security replied.
Six Menbers asked supplenentaries and the Secretary for
Security replied.
2. Hon LI Fung-ying asked Question 2.

The Secretary for Commerce and I ndustry replied.

Six Menbers asked supplenentaries and the Secretary for
Commerce and Industry replied.



3. Hon CHAN Kwok- keung asked Question 3.
The Secretary for Health and Welfare replied.
Ei ght Menbers asked suppl enentaries and the Secretary for
Health and Welfare replied.
4. Hon WONG Yung- kan asked Question 4.
The Secretary for Econom c Services replied.
Six Menbers asked supplenentaries and the Secretary for
Econom ¢ Services replied.
5. Hon Bernard CHAN asked Question 5.
The Secretary for Commerce and I ndustry replied.
Five Menbers asked supplenentaries and the Secretary for
Commerce and Industry replied.
6. Hon LEUNG Yi u-chung asked Question 6.
The Secretary for Health and Welfare replied.

Five Menbers asked supplenentaries and the Secretary for
Health and Welfare replied.

Witten replies to Questions 7 to 20 were tabled for Menbers
i nformation.

Bills

First Reading

I nl and Revenue (Anmendnent) (No.2) Bill 2001
The Bill was read the first tine and ordered to be set down

for Second Reading pursuant to Rule 53(3) of the Rules of
Pr ocedur e.

Second Readin
I nl and Revenue (Anendnent) (No.2) Bill 2001
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The Secretary for the Treasury noved the Second Reading and
addressed the Council.
Question on the Second Reading proposed. The President stated
that in accordance with Rule 54(4) of the Rules of Procedure,

the debate was adjourned and the Bill was referred to the
House Commi tt ee.

I nl and Revenue (Anendnment) Bill 2001

Resunption of Second Readi ng debate

The debate on the Second Reading which had been noved on
31 Cct ober 2001 resuned.

Hon Janmes TIEN, Chairman of the Bills Conmttee on Inland
Revenue (Amendnent) Bill 2001, addressed the Council on the
Report of the Bills Commttee on the Bill

Four Menbers spoke on the Bill

The Secretary for the Treasury replied.

Question on the Second Readi ng put and agreed to.

Bill read the second tine and commtted to a Commttee of the
whol e Counci | .

Comm ttee Stage

The Council went into Commttee and considered the |Inland
Revenue (Amendnent) Bill 2001.

Question that clauses 1 to 4 stand part of the Bill proposed,
put and agreed to.

The Council then resuned.

Third Readi ng

The Secretary for the Treasury reported that
the Inl and Revenue (Anendnent) Bill 2001

had passed through the Conmttee w thout amendnent. She noved
that the Bill be read the third tinme and do pass.

Question on the Third Readi ng proposed, put and agreed to.

Bill read the third tine and passed.



Mbt i ons

Proposed resolutions under the Interpretation and GCeneral
d auses O di nance

1. Election Conmittee (Subscribers and Election Deposit for
Nom nati on) Regul ation

The Secretary for Constitutional Affairs noved the follow ng
noti on and addressed the Council:

Resol ved that the Election Commttee (Subscribers and El ection
Deposit for Nom nation) Regulation, published in the Gazette
as Legal Notice No. 205 of 2001 and laid on the table of the
Legi sl ative Council on 17 COctober 2001, be anended -

(a) in section 6(1), by repealing “, notw thstanding those
sections,”;

(b) in section 8(3), by repealing “under subsection (2)” and
substituting “by the voter under subsection (2) for the
same el ection”.

Question on the notion proposed.

Hon I P Kwok-him Chairman of the Subcommttee formed to study

the subsidiary legislation relating to Chief Executi ve

el ection, spoke on the notion.

Question on the notion put and agreed to.

2. Electoral Affairs Comm ssion (Nom nations Advisory Commttees

(Election Committee)) Regul ation

The Secretary for Constitutional Affairs noved the foll ow ng
noti on and addressed the Council:

Resol ved that the Electoral Affairs Comm ssion (Nom nations
Advi sory Comm ttees (Election Committee)) Regul at i on,
published in the Gazette as Legal Notice No. 208 of 2001
and laid on the table of the Legislative Council on 17
Oct ober 2001, be anended -

(a) in section 6 -

(i) in subsection (13) -
(A) by adding “by a Commttee” before “nmay,”;

(B) by repealing “the Conmttee concerned” and
substituting “that Conmittee”;
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(ii) in subsection (16), by adding “by the Chief Electoral
Oficer” before “on”;

(b) in section 8(c), by repealing “any notification” and
substituting “any witten notification”.

Question on the notion proposed, put and agreed to.

Menbers' Motions

Proposed resolution under the Fugitive Ofenders O dinance

Hon James TO noved the following notion and addressed the
Counci | :

Resolved that the Fugitive Ofenders (Sri Lanka) O der
published in the Gazette as Legal Notice No. 203 of 2001 and
laid on the table of the Legislative Council on 17 Cctober
2001, be repeal ed.

Question on the notion proposed, put and agreed to.

Conservation policy

Hon CHOY So-yuk noved the followi ng notion and addressed the
Counci | :

That this Council urges the Governnent to formulate a set of
conprehensive policies on conservation of the natural
envi ronment and the ecol ogy, including:

(a) setting clear and specific conservation objectives;

(b) based on the findings of the Hong Kong Biodiversity
Survey recently conpleted by the University of Hong Kong,
as well as the relevant data available from governnment
departnents, non-gover nnent al organi zations and ot her
tertiary institutions, setting up an ecology database
expeditiously and establishing a plan and the order of
priority for conservation work;

(c) reviewing and inproving the existing |legislation and
nmechani snms relating to conservation, so as to ensure that
| and of ecological value can be duly protected and
managed;

(d) in view of the public interest, exploring practicable and
reasonabl e options to conserve the ecol ogi cal environnment
on privatel y- owned | and, and of fering reasonabl e
conpensation to or making arrangenents for the affected
owers to ensure nore effective conservation and
managenent of the | and concer ned;
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(e) increasing the funding for education and research work on
conservati on in | ocal tertiary I nstitutions, and
strengthening the co-operation with such institutions in
this regard;

(f) enhancing the training for personnel engaged in the
managenent and keepi ng of nature reserves; and

(g) encouraging discussion and the exchange of views on
conservation issues anong governnent departnents, green
groups, private organizations, village representatives,
universities and research institutions and uniting the
efforts of the various parties in actively pronoting the
protection of the ecological environnent in Hong Kong,
with a view to integrating environnental conservation
wi th urban devel opnent and achieving a balance between
t he two.

Wile Hon CHOY So-yuk was addressing the Council, the
President left the chair at 5:05 pm tenporarily and the
President's Deputy, Hon Ms Selina CHOWN took the chair.

Question on Hon CHOY So-yuk's notion proposed.

The President's Deputy stated that Hon Ms Sophie LEUNG and
Hon LAW Chi-kwong would nove anendnents to the notion. In
accordance with the Rules of Procedure, the notion and the two
anendnents woul d be debated together in a joint debate.

Hon Ms Sophie LEUNG and Hon LAW Chi-kwong spoke respectively
on the nmotion and their anendments.

14 Menbers spoke on the notion and the anendnents.
Hon CHOY So-yuk spoke on the anmendnents.

At 6:51 pm while Hon CHOY So-yuk was speaking, the President
resuned the chair.

The Secretary for the Environment and Food spoke on the notion
and the amendnents.

Hon M's Sophi e LEUNG noved the follow ng anendnent to Hon CHOY
So-yuk's notion

To add *“, taking account of the principle of achieving
bal anced social developnent and effective use of social
resources, while avoiding hanpering the business environnment
and creating a heavy financial burden on the Governnent,”
after “That this Council wurges the CGovernnent”; to delete
“based on the findings of the Hong Kong Biodiversity Survey
recently conpleted by the University of Hong Kong, as well as
the relevant data available from governnment departnents, non-
governnmental organizations and other tertiary institutions,”
after “(b)”; to delete “increasing the funding for” after (e)
and substitute wth “encouraging local tertiary institutions



- 76 -

to undertake”; and to delete “in local tertiary institutions”
after “education and research work on conservation”.

Question on Hon Ms Sophie LEUNG s anendnent to Hon CHOY So-
yuk's notion proposed and put.

Hon M's Sophie LEUNG clainmed a division. The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Pr ocedur e.

The President announced that anong the Menbers returned by
functional constituencies, 24 were present, 13 were in favour
of the anmendnent, nine against it and two abstained; while
anong the Menbers returned by geographical constituencies
through direct elections and by the Election Conmittee, 23
were present, five were in favour of the anendnent and 17
against it. (Voting record in Appendix |.) Since the question
was not agreed by a mpjority of each of the two groups of
Menbers  present, she declared that the anendnent was
negati ved.

Hon Ms Selina CHONrose to nove the follow ng notion w thout
noti ce:

That in the event of further divisions being clainmed in
respect of the remaining notions to be noved to the notion on
Conservation policy at this neeting, Rule 47(1)(c) of the
Rul es of Procedure be suspended so that the President nmay
order that the Council do proceed to each of such divisions
i mredi ately after the division bell has been rung for one
m nut e.

Question on the notion proposed, put and agreed to.

Hon LAW Chi -kwong noved the follow ng amendnent to Hon CHOY
So-yuk's notion

To add “and strategies” after “(a) setting clear and specific
conservation objectives”; to delete “exploring” after “(d) in
view of the public interest,” and substitute with “fornul ati ng
and inplenenting”; to add “which has conservation val ue” after
“practicable and reasonable options to conserve the ecol ogical
environnment”; and to add “penalizing those who cause wanton
destruction of such ecological environnent, and strictly
prohi biting any developnments in the sites designated as of
high ecological value;” after “to ensure nore effective
conservati on and managenent of the |and concerned;”

Question on Hon LAW Chi-kwong's anendnent to Hon CHOY So-yuk's
noti on proposed and put.

Hon LAW Chi-kwong clainmed a division. The President then
ordered the Council to divide under Rule 49(5) of the Rules of
Pr ocedur e.
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The President announced that anong the Menbers returned by
functional constituencies, 25 were present, six were in favour
of the anendnment, nine against it and 10 abstained; while
anong the Menbers returned by geographical constituencies
through direct elections and by the Election Conmittee, 25
were present, 13 were in favour of the amendnent, five against
it and six abstained. (Voting record in Appendix Il.) Since
the question was not agreed by a majority of each of the two
groups of Menbers present, she declared that the anendnent was
negati ved.

Hon CHOY So-yuk replied.

Question on Hon CHOY So-yuk's notion put and agreed to.

Al leviating the disparity between the rich and the poor

Hon Frederick FUNG noved the following notion and addressed
t he Council :

That, as Hong Kong's econony remains in the doldruns and the
problem of the disparity between the rich and the poor is
becoming increasingly serious, this Council urges the
Government to conprehensively study the causes of the problem
and fornul ate correspondi ng social and econom c policies so as
to inprove the livelihood of the poor and narrow the gap
between the rich and the poor.

Question on Hon Frederick FUNG s notion proposed.

The President stated that Hon WONG Sing-chi would nove an
amendnent to the notion. In accordance with the Rules of
Procedure, the notion and the anendment would be debated
together in a joint debate.

Hon WONG Sing-chi noved the following anendnent to Hon
Frederick FUNG s nption and addressed the Council:

To add “to adopt the recomendation of the United Nations
Comm ttee on Econonmic, Social and Cultural Rights to establish
an inter-departnental anti-poverty conmssion” after “this
Council urges the Governnent”; to add “problem and its” after
“to conprehensively study the”; to delete “of the problent

after “causes”; to add “anti-poverty strategies and” after
“and fornmulate”; and to add “, as well as establishing a
poverty line or poverty lines,” after “corresponding social

and econom c policies”.

Question on Hon WONG Sing-chi's anendnent to Hon Frederick
FUNG s notion proposed.

18 Menbers spoke on the notion and the anmendnent.

Hon Frederi ck FUNG spoke on the anendnent.
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The Secretary for Health and Wl fare spoke on the notion and
t he amendnent .

Question on Hon WONG Sing-chi's anendnent to Hon Frederick
FUNG s notion put.

Hon WONG Sing-chi clainmed a division. The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Pr ocedur e.

The President announced that anong the Menbers returned by
functional constituencies, 24 were present, nine were in
favour of the anendnent and 15 against it; while anong the
Menbers returned by geographi cal constituencies through direct
el ections and by the Election Commttee, 27 were present, 19
were in favour of the anendnent, six against it and one

abst ai ned. (Voting record in Appendix Il1l.) Since the question
was not agreed by a mpjority of each of the two groups of
Menbers  present, she declared that the anendnent was
negati ved.

Hon Frederick FUNG repli ed.
Question on Hon Frederick FUNG s notion put.

Hon Janes TIEN cl ai ned a divi sion. The President then ordered
the Council to divide wunder Rule 47(1) of the Rules of
Pr ocedur e.

The President announced that anong the Menbers returned by
functional constituencies, 24 were present, 16 were in favour
of the notion and eight abstained; while anong the Menbers
returned by geographical constituencies through direct
el ections and by the Election Commttee, 27 were present and
26 were in favour of the notion. (Voting record in Appendi X
IV.) Since the question was agreed by a mmjority of each of
the two groups of Menbers present, she declared that the
notion was carried.

Next Meeting

The President declared that the next neeting of the Council
woul d be held on 28 Novenber 2001 at 2:30 pm

The Council| was adjourned at 10:20 pm

(Ms Rita FAN HSU Lai-tai)
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