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Paper for the Subcommittee on United Nations Sanctions
(Afghanistan)(Amendment)Regulation 2002 and United Nations Sanctions
(Angola)(Suspension of Operation)Regulation 2002

Commentson the Operation of the United Nations Sanctions Ordinance (Cap. 537)

Background

In the course of its scrutiny of the United Nations Sanctions (Afghanistan)
(Amendment) Regulation 2002 (the Afghanistan Amendment Regulation) and United
Nations Sanctions (Angola)(Suspension of Operation) Regulation 2002, the Subcommittee
has expressed concern over the operation of certain aspects of the United Nations
Sanctions Ordinance (Cap. 537) (the Ordinance), under which the two regulations are
made. Members may refer to LC Paper CB(2)920/02-03(01) for details of the
Subcommittee's concern.

Purpose

2. The purpose of this paper isto comment, at the request of the Subcommittee, on
the provisions of the Ordinance in the light of its operation in the form of the two
regulations, with particular reference to the Subcommittee's concerns.

Enactment of the Ordinance

3. The United Nations Sanction Bill received itsfirst reading on 9 July 1997, was
passed on 16 July 1997 and commenced on 18 July 1997 upon its gazettal. No Bills
Committee was formed.

4. Prior to 1 July 1997, United Nations (UN) sanctions were implemented in Hong
Kong through Ordersin Council issued by the United Kingdom Government. These orders
lapsed at midnight, 30 June 1997.

5. In order to avoid alegal vacuum and to safeguard Hong Kong's reputation as a
responsible trading and financial centre, the Central People's Government agreed that the
HK SAR Government should enact legislation which would empower the Chief Executive,
upon the instruction of the Ministry of Foreign Affairs (MFA), to make regulations to
implement UN sanctions. The LegCo Brief on the Bill issued at the time by the Trade and
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Industry Bureau is at Appendix Il of the Background brief prepared by the Legidative
Council Secretariat (LC Paper No. CB(2)91/02-03(01)).

Comments

Section 2(1) - Definition of "sanction”

6. "Sanction" isdefined in section 2(1) of the Ordinance asincluding " complete or
partial economic and trade embargoes, arms embargoes, and other mandatory measure
decided by the Security Council of the United Nations, implemented against a place
outside the People's Republic of China".

7. Members have expressed the view that the Afghanistan Amendment Regulation
Imposes sanctions against "persons’ instead of aplacei.e. the territory of Afghanistan and
as such, might not be valid. Thelong title of the Ordinance also states that the Ordinanceis
“to provide for the imposition of sanctions against places outside the People's Republic of
China arising from Chapter 7 of the Charter of the United Nations'.

8. It is perhaps not in dispute that the Ordinanceisto facilitate the implementation
of measures decided on by the UN Security Council pursuant to Chapter V11 (expressed as
‘Chapter 7' inthe Ordinance) of the UN Charter. Chapter V11 infact contains Articles39to
61, a copy of which is attached for ease of reference (LS45/02-03(01)). Members may
wish to note that the only provisions that may be relevant for the purpose of the Ordinance
are Articles 39 and 41, which state respectively -

"Article 39

The Security Council shall determine the existence of any threat to the
peace, breach of the peace, or act of aggresson and shal make
recommendations, or decide what measures shall be taken in accordance with
Articles 41 and 42, to maintain or restore international peace and security.";

"Article 41

The Security Council may decide what measures not involving the use of
armed forces are to be employed to give effect to its decisions, and it may call
upon the Members of the United Nations to apply such measures. These may
include complete or partial interruption of economic relations and of rail, sea,
air, postal, telegraphic, radio and other means of communication, and the
severance of diplomatic relations."”

9. Itisnoted that Article 41 does not define the scope of the measuresthat could be
decided on under that Article except that they should not involve the use of armed force.
Nor doesit limit the measures to those that could only be taken against aplace. However, it
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does provide that such measures "may include complete or partial interruption of economic
relations’ etc. It isinteresting to note that the specific measures cited seem to be more
usually targeted against aplace. Even if a"place’ istargeted, it would in practice include
the activities or conduct of individuals or organisations carried out in the name of or for a
particular state which by definition would constitute a place by virtue of the territory it
occupies.

10. That the measures which could be decided on by the Security Council under
Article 41 are not restricted to the specific measures cited nor targeted only against a place
is clear from Security Council Resolution 1267, 1333 or 1390. For instance, the measures
decided upon in those resolutions include freezing funds and other financial resources
controlled by the Taliban, Usama bin Laden or Al-Qaida and other individuals, groups,
undertakings and entities associated with them, preventing the entry into or transit of those
individuals and closing all offices of Taliban and Ariana Afghan Airlines.

11. Members may therefore find it odd that the definition of "sanction” in the
Ordinance should restrict the specified measures to those to be implemented against a
place. The force of any argument that the definition is not intended to be exhaustive is
however undermined by the clear wording of the long title and a similar reference in
section 2(2)(a) of the Ordinance.

12. Members may wish to consider whether the scope of sanctions under the
Ordinance should be clarified in order to cover all kinds of UN sanctions, whether they
target at persons or places.

Section 3(5) - Disapplication of sections 34 & 35 of the Interpretation and General
Clauses Ordinance

13. Another issue that has arisen is the role of LegCo in the scrutiny of the
regulations made under the Ordinance. At present, section 3(5) of the Ordinance provides
that sections 34 and 35 of the Interpretation and General Clauses Ordinance (Cap. 1) shall
not apply to regulations made under the Ordinance. This deprives LegCo of its statutory
rolein the scrutiny of such regulations. However, this does not prevent the setting up of the
Subcommittee to study the two regulations, seek clarification from and present itsviewsto
the Administration.

14. It is noted that in its LegCo Brief on the United Nations Sanctions Bill, the
Administration argues that the reason for not placing the regulations to be made by the
Chief Executive under the Bill before the legislature "is that UN Sanctions are external
affairs for which the HKSAR has no autonomy but may only conduct the same with the
authorisation of the CPG (Article 13 of the Basic Law)" (paragraph 8).

15. However, members may wish to refer to section 3(1) and (2) of the Ordinance -
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"(1) The Chief Executive shall make regulationsto give effect to
arelevant instruction.

(2 Subject to subsection (3), regulations made under this
section may provide that acontravention of any such regulation shall be
an offence and may prescribe penalties therefor.".

Although the purpose of such regulations is primarily to give effect to instructions from
MFA to implement Security Council resolutions, the effect of section 3(2) isthat they may
also contain provisions of alocal nature, i.e. the creation of offences and the imposition of
penalties.

16. Members may also wish to refer to comparable provisions in several other
ordinances, namely section 3 of the Fugitive Offenders Ordinance (Cap. 503), section 4 of
the Mutual Legal Assistance in Criminal Matters (Cap. 525) and section 3 of the
International Organisations (Privileges and Immunities) Ordinance (Cap. 558). Under all
those provisions, the Chief Executive in Council may make orders involving external
relations which are subject to LegCo scrutiny. A copy of the relevant extractsis attached
(LS45/02-03(02)).

17. Members may note that the issue of disapplication of section 34 of Cap. 1 arose
when the Bills Committee considered the International Organisations (Privileges and
Immunities) Bill in 1999-2000. Out of respect for the status and power of LegCo as the
legislature of the HKSAR as provided for in the Basic Law, the Administration agreed to
move a Committee Stage amendment to that bill deleting the provision that disapplied
section 34 of Cap. 1. In making the amendment, the Administration recognizesthat section
34(2) of Cap. 1 hasaready provided that LegCo may amend subsidiary legislation only "in
any manner whatsoever consistent with the power to make such subsidiary legidation”,
and that LegCo would not act in any way that is ultravires.

18. Similarly, if regulations under the Ordinance were to be made subject to section
34 of Cap. 1, LegCo's power to amend under its subsection (2) should be exercised in away
consistent with the power of the Chief Executivein Council to make theregulations, i.e. to
give effect to the relevant instructions.

Other observations

19. The Administration has accepted members view and will repeal those
provisions in the Afghanistan Amendment Regulation which overlap with those in the
United Nations (Anti-Terrorism Measures) Ordinance (Cap.575). If it is to be the
established policy of the Administration that all future regulations made under the
Ordinance shall not overlap with that ordinance or any other particular ordinance, it should
perhaps be considered that the Ordinance be amended appropriately. For instance, the
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definition of "sanction" in the Ordinance may exclude any measure that has already been
implemented under any such other ordinance.

20. Some other observations are also made with regard to the drafting of the
Ordinance for the consideration of members -

(&) the definition of "sanction" refers to 'mandatory measures but section 2(2)
merely refers to ‘'measure’;

(b) ‘implemented’ in the definition of "sanction” may not tally with the wording 'to
be employed' in section 2(2); and

(c) section 2(2)(b) is not made relative to any Security Council resolution.

Prepared by

Lega Service Division
Legidative Council Secretariat
16 January 2003
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Appendix Il

Charter of the United Nations and
Statute of the International Court of Justice

Charter of the

NOTE: The Charter of the United Nations was signed on 26 June
1845. in San Francisca, at the conclusion of the United Nations
Conference on Internaticnal Organization, and came into force on
24 Qctober 1945, The Statute of the Intornational Court of Jus-
tice is an integral part of the Charter.

Amendments to Articles 23, 27 and 61 of the Charter were
adopted by the General Assembly an 17 December 1963 and came
into force on 31 August 1965. A further arendment to Article 61
was sdopted by the General Assembly on 20 December 1871, and
came into force on 24 September 1973. An amendment to Arti-
cle 109, adopted by the General Assembly on 20 December 1965,
came into forca on 12 June 1968.

The amendment to Article 23 enlarges the membership of the
Security Council from 11 to 15. The amended Article 27 provides
that declsions of the Security Councll on procedural matters shall
be made by an affimative vote of nine membars (formerly seven}
and on il other matters by an sffirmative vote of nine members

WE THE PEOPLES

OF THE UNITED NATIONS

DETERMINED

to save succeeding generations from the scourge of war, which
twice in our lifetime has brought untold sorrow 1o mankind, and

to reaffirm faith in fundamental human rights, in the dignity and
worth of the human person, in the equal rights of men snd
women and of nations large and small, and

to establish conditions under which justice and respect for the
obligations srising from treaties and other sources of intdrna-
tional law can be maintained. and )

to promote social progress and better standards of life in larger
freedom,

AND FOR THESE ENDS

to practice tolerance and live together in pesce with one another
as good neighbours, and

to unite our strength to maintain international peace and secu-
rity, and

to ensure, by the acceptance of principles and the institution of
methods, that armed force shall not be used, save in the com-
mon interest, and

e employ international machinery for the promotion of the eco-
nomic snd social sdvancement of all peoples,

HAVE RESOLVED TO

COMBINE OUR EFFORTS TO

ACCOMPLISH THESE AIMS

Accordingly, our respective Governments, through represematives
assembied in the city of San Francisca, who have exhibited their
full powers found to be in good and due form, have agreed to
the present Charter of the United Nstions and do hereby es-

;\lib“sn an international organization to be known s the United
ations.,

United Nations

{formerly seven), including the concurring votes of the five per-
manent members of the Security Council.

The amendment to Article 61, which entered inte force on 31
August 1965, entarged the membership of the Economic 8nd So-
¢ial Council from 18 10 27. The subseguent amendment to that
Article, which entared into force on 24 September 1973, further
increased the membership of the Council from 27 to 54.

The amendment to Article 108, which relates to the first para-
graph of that Article. provides that 8 General Conference of Mem.
ber States for the purpase of reviewing the Charter may be held
8t a date and place to be fixed by a two-thirds vote of the mem-
bers of the General Assembly and by a vote of any nine members
(formerly seven) of the Security Councll. Paragraph 3 of Article
109, which deals with the consideration of a possible review con-
ference during the tenth regular session of the General Assem-
bly, hes been retained in its original form In its reference to a ““vote
of any seven members of the Security Council”, the psragraph
having been acted upon in 1955 by the General Assembly, at its
tenth reguisr session, and by the Security Council.

Chastasl

RPOSES AND PRINCIPLES

Article 1
The Purposes of the United Nations ere:
1. To Maintain internstional peace and security, and to that

end: to take \ffective collective measures for the prevention and
removal of thrzats 10 the peace, and for the suppression of acts
of aggression oNgther breachas of the peace, 8nd to bring sbout
by peaceful moany, and in conformity with the principles of jus-
tice and internationy] law, adjustment or settlement of intarna-
tions! disputes or situxtions which might lead to a breach of the
peace; :

2. To davelop friendly\elations among nations based on re-
spect for the principle of al rights end self-determination of
peoples, and to take other 8 ropriate measures to strengthen
universal pesce;

3. To achieve international co-dgeration in solving internatianal
problems of en economic, social, cukyral. or humanitarian charac-
ter, and in promoting and encouragifg respect for human rights
8nd for fundamental freedoms for all witkout distinction as to race.
sex, language, or refigion; and

4. To be 2 centre for harmonizing the a
attainment of these common ends.

ns of nations in the

Article 2

The Organization and its Members, in pursuit of

stated in Article 1, shall act in accordance with the followitg Principles.

1. The Organization is based on the principle of the
equslity of all its Members.

2. All Members, in order to ensure to il of them the rights and

benefits Ring from ship, shall fulfil in good faiththe

4 by them-in sini th
¥ et-with-the v




Charter of the United Nations

Chapter VI
ACTION WITH RESPECT TO THREATS TO THE PEACE,
B8REACHES OF THE PEACE, AND ACTS OF AGGRESSION

Article 39 - ;

The Security Council shall datarming the existence of any threst

to the peace, breach of the peace, or act of aggression snd shall

make recommendations, or decide what messures shall be uk’n

in accordance with Articles 41 and 42, to maintain or restore in-
tarnational pesce and security.

Artichs 60 :
In order to prevent an aggravation of the situation, the Segu'l
rity Council may, before making the recommendations or decid-
ing upon the measures provided for in Article 28, call upon the
parties concerned to comply with such provisional measures 88
it deems necessary or desirsble, Such provisional measures shal:
be without prejudice to the rights, claims, or position of the par-
ties cancerned. The Security Council shall duly take account of
failure to comply with such provisional measures.

2Amended toxt of Article 27, which cama inta force on 31 August 1985
{Tho text of Arnticle 27 before it was smandcd nesc as follows: ‘

1. Esch member of tho Socurity Council shall have one vote -

2. Decisions of the Security Councll on procedural matters shal
made by an Jffirmative vots of seven members. M"

3. Oecisions of the Security Council on alf other matters shall be paves!
by an stfirmative vota of seven bers including the ¢ vy
of ths p L ided that, in decisl unducm:"
and under paragraph 3 of Article 52, 3 party to 3 dispute shall :
from vating)

Articie 41

Tne Security Council may dacide what measures not invelving
the use of armed force are to be employed to give effef:: to its
decisions, and it may call upon the Members of the United Na-
tions to apply such measures. These may include complets or par-
tial intarruption of econamic relations and of rail, sea, 3ir, postal,
telegraphic, radio, and other means of communication, and the
severance of diplomatic relations.

Articly 42

Should the Security Council consider that measures provided

for in Article 41 would be inadaquate or have proved to be inade-
quate, it may take such action by air. sea, or land forces as may
be necessary ta maintain or restore international paace and secu-
rity. Such action may include demonstrstions, blockade, and O!her
operations by air, sea, or fand forces of Members of the United
Nations.

Ariicle 43

1. All Members of the United Nations, in order to contribute
to the maintenance of intemational peace and security, undertake
ta make available to the Security Council, on its call and in ac-
cordance with a special agreament or agreements, armed forces,
assistance, and facilities, including rights of passage, necessary
for the purpese of maintaining intemational peace and sccurity.

2. Such agreement or agraements shall gavern the numbers
and types of forces, their degree of readiness and general loca-
tion, and the nature of the facilities and assistance to be provided.

3. The sgreement or agreements shall be nagotiated as soon
as possible on the initiative of the Security Council. They shall
be concluded batween the Security Council and Members or be-
tween the Security Council and groups of Members and shall be
subject to ratification by the signatory states in accordance with
their r itutional pr

ve Cor

Artitle 44
When the Security Council has decided to use force it shall,
before calling upon a Member not represented on it ta provide
armed farces in fulfilment of the obligations assumed under Arti-
cle 43, invite that Member, if the Membaer so desires, 1 partici-
pate in the decisions of the Security Council concerning the em-
ployment of contingents aof that Member’s armed forces.

Article 45 .
In arder to enable the United Nations to take urgent military
measures, Members shall hold immediately available nationa air-
force contingents for combined internatianal enforcement sction.
The strength snd degree of readiness of these contingents and
plans for thair combined sction shall be determined, within the
limits laid down in the special agreerment or égreements refarred
to in Article 43, by the Security Council with tha assistanco of
the Military Staff Committee,

Arvicle 48
Plans for the application of armed farce shall be mada by the
Security Council with the assistance of the Military Statf Comn-
mittee,

Article 47

1. There shall b established a Military Staff Committee to ad-
vise and assist the Security Council on all questions relating to
the Security Council's military requirements for the maintenance
of international peacs and sccurity, the employment snd com-
mand of forces placed at its disposal, the regulation of armaments,
and possible disarmament,

2. The Military Staff Committee shall consist of the Chiefs of
Staff of the permanent members of the Security Council or their
rapresentatives. Any Member of the Unitod Nations not perma-
nently represented on the Committee shall be invited by the Com-
Miltee to be associated with it when the efficiont discharge of
the Committee’s responsibilities requires the perticipation of that
Mumber in its work.

3. The Military Scatf Committee shall be responsibie under the
Security Council for the strategic direction of any armed forces

placed at the disposal of the Security Council. Quastions relating
to the command of such forces shall be worked out subsequently.

4. The Military Staft Committee, with the authorization of the
Security Council and after consultation with approptiate regional
sgencies, may astablish regional sub-committees.

Articlo 48

1. The action raquired to carry out tha decisions of the Secu-
rity Councll for the maintenance of internatianal peace and secy-
tity shall be taken by all the Members of the Unitad Nations or
by some of them, as the Security Council may determine.

2. Such decisions shall be carried out by the Members of the
United Nations directly and through their action in the appropri-
ate International agencies of which they are members.

Article 49
The Members of the United Nations shall join in affording mutual
assistance in carrying out the measures decided upon by the
Security Council.

Article 50
If preventive or enforcement measures 2gainst any state are
taken by the Security Council. any other state, whether a Mem-
ber of the United Nations or not, which finds itself confronted with
special economic problems arising from the carrying out of those
measures shall have the right to consult the Security Council with
regard to a solution of those problems.

Article 51

Nothing in the present Charter shall impair the inherant right
of individual or collective sclf-defence if an armed 3ttack oceurs
against 8 Member of the United Nations, until the Security Coun-
cil has taken measures necessary to maintain intemational peace
and security. Measuras taken by Members in the exercise of this
right of self-defence shall be immediately raported to the Secu.
rity Council and shall not in any way affect the authority and
responsibility of the Security Council under the present Charter
to take at any time such action as it deems necessary in order
to maintain or restore international peace and security.
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srd—the—other—provistons—of—this—Ordimamce—timchoding —thc tefmitiomr—of
“arrangements for the surrender of fugitive offenders™) which relate, whether
directly or indircctly, to arrangements for the surrender of fugitive offenders
shall be construed accordingly.

(5) Where arrangements applicable to—

(a) the Government and the government of a place outside Hong
Kong; or

(b) Hong Kong and a place outside Hong Kong,

are partly for the purposes specified in paragraph (b) of the definition of
“arrangements for the surrender of fugitive offenders™ and partly for other
purposes, the arrangements are in this Ordinance arrangements for the
surrender of fugitive offenders to the extent that they relate to thosc specified
purposcs.

(6) Where, but for this subscction, any arrangements are not
arrangements for the surrender of fugitive offenders only because they are for
the purposes of the surrender of persons accused or convicted of an offence
against the law of Hong Kong or a place outside Hong Kong (or words to the
ike effect), then, by virtue of this subsection and for the purposes of this
Ordimagce, such arrangements shall be deemed to be arrangements for the
surrenderoffugitive offenders as if—

(a) anyJgeference in such arrangements to the surrender of persons
accusethQf an offence (or words to the like effect) were a
reference tothg surrender of persons wanted for prosecution in
respect of an offéneg; and

(b) any reference in such arzangements to the surrender of persons
convicted of an offence (Orwords to the like cffect) were a
reference to the surrender of perseqs wanted for the imposition
or enforcement of a sentence in respectaf an offence,

and the provisions of this Ordinance shall apply lo any~such arrangements
accordingly.

(7) Where under this Ordinance any act is required to be, or~may be,
done by a prescribed place, that act may be done by a person on behalf ol"that
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pliee; anrd-the-provisiens f this-Ordinance-shall be construed «mrnr:lingly

3.  Chief Executive in Council may apply Ordinance

(1) Subject to subsection (9), the Chiel Exccutive in Council may, in
rclation to any arrangements for the surrender of fugitive offenders, by
order—  (Amended 71 of 1999 s. 3)

(u) reciting or embodying the terms of the arrangements;
(b) specifying the extent, if any, to which any relevant enactment
specified in the order is to be repealed or amended,

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
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CAP. 503 Fugitive Offenders 7

direct that the procedures in this Ordinance shall apply as between Hong Kong
and the place outside Hong Kong to which the arrangements relate, subject to
the limitations, restrictions, exceptions and qualifications, if any, contained in
the order.

(2) An order under subsection (1) shall be published in the Gazette and
shall be laid on the table of the Legislative Council at the next sitting day after
it is published.

(3) The Legislative Council may, within the period of 28 days beginning
on the date it is laid, by resolution, repeal an order under subsection (1).

(4) If the period referred to in subsection (3) would but for this
subsection expire—

(@) after the last sitting before the end of a session or dissolution of
the Legislative Council; but

(b) on or before the day of the second sitting of the Legislative
Council in the next session,

that period shall be deemed to extend to and expire on the day after that
second sitting.

*(5) Before the expiry of the period referred to in subsection (3) or that
period as extended by virtue of subsection (4), the Legislative Council may by
resolution in relation to an order specified therein—

(a) in the case of the period referred to in subsection (3), extend that
period to the first sitting of the Legislative Council held not
earlier than the twenty-first day after the day of its expiry;

(b) in the case where the period referred to in subsection (3) has
been extended by virtue of subsection (4), extend that period as
so extended to the first sitting of the Legislative Council held not
earlier than the twenty-first day after the day of the second
sitting in that next session. (Replaced 8 of 2002 s. 24)

(6) A resolution under subsection (3) or (5) shall be published in the
Gazette within 14 days after it is passed or such further period as the Chief
Executive may allow. (Amended 71 of 1999 5. 3)

(7) An order under subsection (1) shall not come into operation before
the expiry of the period within which the Legislative Council may under this
section repeal the order.

(8) Without prejudice to the operation of subsection (7), an order under
subsection (1) may specify that it shall come into operation on a day—

(a) specified in the order; or

(b) to be appointed by the Secretary for Security by notice in the
Gazette.

* For the transitional provision relating to this subsection as amended by section 24 of the
Extension of Vetting Period (Legislative Council) Ordinance 2002 (8 ol 2002), see section 25 of
that Ordinance.
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CAP. 503 Fugitive Offenders

(9) The Chief Executive in Council shall not make an order under
subsection (1) unless the arrangements for the surrender of fugitive offenders
to which the order relates are substantially in conformity with the provisions of
this Ordinance. (Amended 71 of 1999 s. 3)

(10) Any relevant enactment specified in an order under subsection (1) is
hereby repealed or amended—

(a) to the extent specified in the order; and

(b) with effect on the day on which the order comes into operation.

(11) (Repealed 25 of 1998 s. 2)

(12) A copy of an order under subsection (1) shall be conclusive evidence
that—

(a) the arrangements for the surrender of fugitive offenders to which
the order relates are substantially in conformity with the
provisions of this Ordinance; and

(b) the procedures in this Ordinance apply in the case of any place
outside Hong Kong to which the order relates.

(13) Where a provision of any enactment makes any reference to any
relevant enactment which has been repealed or amended under subsection (10),
that provision shall be read and have effect with such modifications as may be
necessary to take account of such repeal or amendment and, accordingly, that
reference may, where appropriate, be read and have effect as if it were a
reference to this Ordinance or to the arrangements for the surrender of fugitive
offenders to which the order under subsection (1) which gave rise to such
repeal or amendment relates. (Amended 25 of 1998 5. 2)

(14) Where any arrangements for the surrender of fugitive offenders cease
to relate to, or become related to, a place outside Hong Kong. the Chief
Executive may, by notice in the Gazette, amend the order under subsection (1)
which relates to those arrangements to specify— (Amended 71 of 1999 s. 3)

(@) that those arrangements have ceased to relate to, or have become
related to, as the case may be, that place; and

(b) the date on which the event referred to in paragraph (a)
occurred.

(15) Sections 34 and 35 of the Interpretation and General Clauses
Ordinance (Cap. 1) shall not apply to a notice under subsection (14).

(16) In this section—

“relevant enactment” (A B0 A]) means—

(a) any Ordinance relating to the surrender of fugitive offenders;

(b) any imperial enactment,

and, without prejudice to the definition of “Ordinance” in section 3 of the

Interpretation and General Clauses Ordinance (Cap. 1), includes any part

or provision of any such Ordinance; (Replaced 25 of 1998 5. 2)
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“@ R (sitting) FIA FHEREIES - 5 @RPALE B > 8 R A LRI RARA N

“sitting” (&%), when used to calculate time, means the day on which the

B - sitting commences and only includes a sitting at which subsidiary
(H1 1999 4E55 71 BE55 3 fAERT) legislation is included on the order paper.
A__AMBINA 4—Personstiableto-be-surrendered

Ef‘]?{{ﬁv&ﬂ’])\ W B R A person in Hong Kong who is wanted in a prescribed place for
prosecution, or for the 1mposmon or enforcement of a sentence, in respect of a

relevant offence

A aw.of that place may be arrested and surrendered
to-that nlnma in ammrzhnnn with-the-provisionsof 3
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CAP. 525  Mutual Legal Assistance in Criminal Matters

4. Chief Executive in Council may apply Ordinance

(1) Subject to subsections (2) and (3), the Chief Executive in Council
may, with the approval of the Legislative Council, in relation to any
arrangements for mutual legal assistance, by order to which is annexed a copy
of the arrangements direct that this Ordinance shall, subject to such
modifications thereto as may be specified in the order, apply as between Hong
Kong and the place outside Hong Kong to which the arrangements relate.
(Amended 71 of 1999 5. 3)

(2) The Chief Executive in Council shall not make an order under
subsection (1) unless the arrangements for mutual legal assistance are
substantially in conformity with the provisions of this Ordinance.  (Amended
71 of 1999 5. 3)

(3) Where an order under subsection (1) specifies modifications referred
to in that subsection, the modifications shall be summarized in a Schedule to
the order.

(4) An order under subsection (1) may specify that it shall come into
operation on a day—

(a) specified in the order; or
(b) to be appointed by the Secretary for Security by notice in the
Gazette.

(5) A copy of an order under subsection (1) shall be conclusive evidence
that this Ordinance applies in the case of any place outside Hong Kong to
which the order relates.

(6) Where any arrangements for mutual legal assistance cease to relate
to, or become related to, a place outside Hong Kong, the Chief Executive may,
by notice in the Gazette, amend the order under subscction (1) which relates to
those arrangements to specify— (Amended 71 of 1999 5. 3)

(a) that those arrangements have ceased to relate to, or have become
related to, as the case may be, that place; and
(b) the date on which the event referred to in paragraph (a) occurred.

(7) Section 35(b) of the Interpretation and General Clauses Ordinance
(Cap. 1) shall apply to an order under subsection (1) as if for the words
“amend the whole or any part” in that section there were substituted the words
“repeal the whole”.
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CAP. 558  International Organizations ( Privileges
and Immunities )

3. Provisions of international agreements to
have the force of law

The Chief Executive in Council may —

(a) by order in the Gazette, declare that the provisions of an
international agreement relating to the status, privileges and
immunities of an international organization and of persons
connected with such organization, and which are specified in the
order, shall have the force of law in Hong Kong; and

(b) in such order make such provisions as the Chief Executive in
Council may consider necessary for carrying into effect the
provisions of any such agreement in connection with such
privileges and immunities.

4. Exid
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(1) Where a question arises as to whether or not a person is ffled to a
privilege or immunity under an order made under section 3, s-€Ttificate issued
by the Chief Secretary for Administration statin act relevant to that
question s, subject to subsection (2), conclusivgevidence of that fact.

(2) Where there is any conflict or_jpedfisistency as respects a question of
fact between—

(¢) a certificate i under subsection (1); and
(b) acerti % obtained under the third paragraph of Article 19 of

Sistency, as the case may be, prevail over the certificate issued under
subsection (1).

5.  Application of national laws

(1) Nothing in this Ordinance or an order made under section 3 shall
prejudice the operation of —

(«) the Regulations of the People’s Republic of China Concerning
Diplomatic Privileges and hnmunities in Schedule 5 to the
Promulgation of National Laws 1997 (L.N. 379 of 1997)*; or

(b) the Regulations of the People’s Republic of China Concerning
Consular Privileges and Immunities in Schedule 3 to the
Promulgation of National Laws (No. 2) 1997 (L.N. 386 of
1997)*.
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* in Volume |, p. 17/1.
# in Volume 1, p. 18/1.

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Special Administrative Region Issue 20



