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This Consultation Paper has been prepared by the Panel on Administration of
Justice and Legal Services of the Legislative Council. It does not represent
the views of the Panel and is circulated for comments only.

The Panel invites views on the issues identified in this Consultation Paper.
You are invited to make your views known to the Panel, in writing, by
15 March 2002. All correspondence should be addressed to :

The Clerk to the Panel on

Administration of Justice and Legal Services
Legislative Council Secretariat

3" floor, Citibank Tower

3 Garden Road

Central

Hong Kong

Tel: 2869 9253

Fax: 2509 9055
E-mail: cb2@legco.gov.hk

Unless a request to treat all or part of a response in confidence is made, the
Panel will assume that the response is not intended to be privileged. The
response may be made available to the media and public.

Anyone who responds to this Consultation Paper may be acknowledged by
name in the subsequent report. If any acknowledgement is not desired,
please indicate so in the response.




Panel on Administration of Justice
and Legal Services

Consultation Paper
on Process of
Appointment of Judges

Table of Contents

Terms of reference of the Panel on Administration of Justice and
L egal Services

Membership of the Panel on Administration of Justice and L egal
Services

Chapter
1 Background

Legal and constitutional provisions

The two appointment exercises

The Working Group on Review of Process of Appointment of
Judges

2 Role of LegCoto endorsejudicial appointments under
BL 73(7)

Introduction

Overseas and Hong Kong comparison
Options for endorsement procedure
Information provided to LegCo

3 Process of appointment of judges

Introduction

Issues for consultation
Membership of JORC
Accountability of JORC
Operation of JORC

Page

~N B~ W w

(o]



Appendix

Mechanism for handling complaints against judges 14

Summary of issuesfor consultation 15

The standard curriculum vitae of recommended appointees
provided to LegCo by the Administration in the two
appointment exercises

Questionnaire set by the Senate Judiciary Committee in
the United States

Application form for appointment as Justice of the High
Court in the United Kingdom

Application form for judicial vacancies in the District
Court and below in Hong Kong



L egidative Council

Panel on Administration of Justice and L egal Services

Terms of Reference

To monitor and examine, consistent with maintaining the independence of the
Judiciary and the rule of law, policy matters relating to the administration of
justice and legal services, including the effectiveness of their implementation
by relevant officials and departments.

To provide a forum for the exchange and dissemination of views on the above
policy matters.

To receive briefings and to formulate views on any maor legislative or
financial proposals in respect of the above policy areas prior to their formal
introduction to the Council or Finance Committee.

To monitor and examine, to the extent it considers necessary, the above policy
matters referred to it by a member of the Panel or by the House Committee.

To make reports to the Council or to the House Committee as required by the
Rules of Procedure.



L egidative Council

Panel on Administration of Justice and L egal Services

Membership List

Chairman Hon Margaret NG
Deputy Chairman Hon Jasper TSANG Yok-sing, JP
Members Hon Albert HO Chun-yan

Hon Martin LEE Chu-ming, SC, JP

Hon James TO Kun-sun

Hon Miriam LAU Kin-yee, JP

Hon Ambrose LAU Hon-chuen, GBS, JP
Hon Emily LAU Wai-hing, JP

Hon Audrey EU Yuet-mee, SC, JP

(Total : 9 Members)

Clerk Mrs Percy MA

Legal Adviser Mr Jimmy MA

Date 11 October 2001



Chapter 1 - Background

L egal and constitutional provisions

1.1 Before1 July 1997, the Judicia Service Commission (JSC) gave advice to the
Governor on the appointment of judges of the Supreme Court. The Governor
appointed the judges by Letters Patent under the Public Seal with the instructions
given through a Secretary of State. The Legisative Council (LegCo) was not
involved in the process of appointment of judges.

1.2 After 1 July 1997, the Basic Law (BL) provides for the appointment of the
Chief Justice and judges of the Court of Final Appeal (CFA) and the Chief Judge of
the High Court. BL 48(6) confers on the Chief Executive (CE) the power and
function to appoint judges in accordance with procedures. BL 88 provides that
judges shall be appointed by CE on the recommendation of an independent
commission. The Judicial Officers Recommendation Commission (JORC) was
established by the Judicia Officers Recommendation Commission Ordinance
(Cap. 92) to reflect the requirement of BL 88. BL 90 provides that CE shal, in
addition to following the procedures prescribed in BL 88, obtain the endorsement of
LegCo. CE shal aso report such appointment to the Standing Committee of the
National People's Congress for the record under BL 90. BL 73(7) confers on LegCo
the power to endorse the appointment of the CFA judges and the Chief Judge of the
High Court.

1.3  Specific provisions for the appointment of CFA judges (sections 7, 7A, 8 and 9)
are provided in the Hong Kong Court of Fina Appea Ordinance (Cap. 484), while
there are no similar provisions for the appointment of the Chief Judge of the High
Court in the High Court Ordinance (Cap. 4).

The two appointment exercises

1.4 Since 1 July 1997, LegCo has so far exercised its power to endorse the
appointment of judges by resolution of LegCo under BL 73(7) on two occasions. In
June 2000, LegCo endorsed seven CFA appointments. In December 2000, LegCo
endorsed the appointment of the Chief Judge of the High Court.



1.5 Having regard to the Panel's concern expressed during the first exercise that
more information should be provided and that CE's appointment should not be made
prior to seeking LegCo's endorsement, the Administration adopted a different
approach for the second exercise. The Administration has agreed that the practice of
seeking LegCo's endorsement of a judicial appointment before CE makes the
appointment, as adopted in the second exercise, will be followed in future exercises.

The Working Group on Review of Process of Appointment of Judges

1.6  Having gone through the two appointment exercises, the Panel decided to look
into the following matters:

(@ how LegCo could properly discharge its constitutional duty under BL
73(7); and

(b)  how the systems of appointment of judges may be improved to achieve
greater transparency and accountability while assuring judicial
independence.

1.7 The Panel formed a Working Group to review the process of appointment of
judges. The Working Group held a meeting on 9 June 2001 to discuss the relevant
issues. In its deliberation, the Working Group considered, inter alia, the Research
Reports on the Process of Appointment of Judges in the United States (US), the
United Kingdom (UK), Canada and Hong Kong and an Overall Comparison Table
published by the Research and Library Services Division of the LegCo Secretariat in
the 2000/2001 session (available on the LegCo website at http://www.legco.gov.hk),
and the comments made by the Hong Kong Bar Association on certain i ssues.

1.8 The Working Group did not draw any conclusion as to the changes to be
adopted. Instead, it sought to set out the key issuesidentified in a consultation paper
to seek the views of the public, in particular the legal community, the Judiciary, the
Administration and academics.

19 This Consultation Paper was endorsed by the Panel at its meeting on
26 November 2001. The key issues for consultation are set out in Chapters 2 - 4,
and asummary of the issuesisin Chapter 5.



Chapter 2 - Role of LegCo
to endorsejudicial
appointments under

BL 73(7)

I ntroduction

2.1  From the outset, it was agreed by all concerned that LegCo's power to endorse
the appointment and removal of the judges of the CFA and the Chief judge of the
High Court is a substantive power. It is aso implicit that this power should be
exercised in such a way as to be compatible with the protection of judicial
independence and quality under the Basic Law. LegCo must exercise its power and
perform its constitutional duty responsibly and on an informed basis.

2.2 A mgor concern of the Panel is that the present system makes no provision for
LegCo to secure the necessary information and reach its conclusion through a proper
process of deliberation. Information provided by the Administration to LegCo was
sketchy and inadequate. Confidentiality on policy and legal grounds was cited as
obstacle against further disclosure. This makes it difficult for LegCo to play a
meaningful role under BL 73(7). In considering whether improvements can be
made in these two aspects, the Panel has made reference to overseas experience.

Over seas and Hong Kong comparison

2.3  The research reports presented to the Panel show that in the US, Congress is
actively involved throughout the process of appointment of federal judges. This
includes both the selection of candidates and confirmation of nominations. Through
this process, Congress is provided with information and the basis of decision. On
the other hand, in the UK, Parliament is not involved in the process of appointment of
judges on the High Court Bench and above. Likewise, in Canada, Parliament is not
involved in the process of appointment of judges of the Supreme Court and the
Federal Couirt.

2.4  Hong Kong is somewhere in between. Under the Hong Kong system, JORC,
an independent commission, advises or makes recommendations to the Chief

3



Executive on the appointment and promotion of judicial officers. BL 73(7) confers
on LegCo the power to endorse the appointment of CFA judges and the Chief Judge
of the High Court. While BL 73(7) does not specify any mechanism or procedure
for the endorsement of judicial appointments by LegCo, LegCo has the power to
make any rules of procedure on its own under BL 75, so long as the rules are
compatible with the Basic Law. This would include any rules of procedure for the
endorsement of judicial appointments.

Optionsfor endorsement procedure
2.5 Therearethree broad options for consideration -
Option 1 - " Normal Procedure"

2.6  BL 73(7) does not stipulate any formality for the power of endorsement to be
exercised. Therefore it can be exercised under the already established practice and
procedure of LegCo. It may be thought that the appointment is normally non-
controversial, and the "Normal Procedure” set out below would be adequate -

(@ the Administration advises LegCo's House Committee of CE's
acceptance of the recommendation of JORC on a judicial appointment
(this should take place before CE makes any public announcement of
his acceptance of the recommendation);

(b)  the House Committee refers the matter to the Panel on Administration
of Justice and Legal Services or some other Panel(s) or committee(s)
for discussion;

(c) the Panel(s)/committee(s) discusses the matter as soon as possible at a
meeting to which all LegCo Members are invited to attend;

(d) the Panel(s)/committee(s) reports its discussion to the House
Committee;

(e) the Administration seeks the endorsement of LegCo on the
recommended appointment by way of a motion;



(f)  themotion is debated and voted on at a Council meeting; and
(g9 if themotionispassed by LegCo, CE will make the appointment.

2.7 In the event that an appointment is controversia and the Panel(s) or
committee(s) considers it necessary to inquire into the matter whether or not by
means of compelling any persons to testify or documents to be produced, it can,
having reported to the House Committee in step (d) above, seek the authorisation of
LegCo for it to exercise such powers under the Legidative Council (Powers and
Privileges) Ordinance (Cap. 382) by way of amotion. Alternatively, a proposal can
be made at that stage for a select committee to be appointed by resolution of LegCo to
carry out the inquiry.

2.8  Option 1 involves the least change to the existing practice (it embodies the
process actually followed in the second appointment exercise mentioned in para. 1.5)
and procedure and does not entail any changes to the Rules of Procedure. However,
this is on the assumption that the information provided by the Administration in step
(a) above is much improved.

Option 2 - " Expanded Normal Procedure”

2.9 Option 2 expands upon Option 1. In non-controversial cases, the "Normal
Procedure’ in Option 1 will be followed. In addition, a set procedure will aso be
provided to deal with cases which may be controversial, where further and more
detailed examination or in-depth inquiry isin the public interest.

2.10 The advantage of Option 2 isthat a prior established procedure can be invoked
immediately when the need arises. However, without the aid of concrete details at
this stage, it is difficult to say whether Option 2 will be more efficient than the
existing arrangement described in paragraphs 2.6 - 2.7 above. Moreover, this
Option lacks the flexibility of Option 1.

211 If this Option is preferred, LegCo will further deliberate on the detailed
procedure.

Option 3 - " Special Procedure”

2.12 Option 3 proposes to adopt, albeit in modified form, certain features of the US



system, e.g. the practice of the Senate Judiciary Committee of holding open hearings
to question nominees.

2.13 The Panel notes that in the US, when a vacancy of federal judge occurs, a
prospective nominee will be interviewed by the Department of Justice, investigated
by the Federal Bureau of Investigation (FBI) and the American Bar Association
(ABA), an independent non-governmental organisation. The nominee is required to
complete questionnaires set by the Department of Justice, ABA and Senate. The
public has access to a hominee's Senate Questionnaire, except the part under the
heading of "Involvement in legal Proceedings/Tax AuditsOther Confidential”
(Appendix [1). If the reports from these bodies are favourable, the Attorney
Genera formally recommends the nomination to the President. A nomination
approved by the President will be signed and sent to the Senate which refers the
judicial nominee to the Senate Judiciary Committee. The nominee will be
investigated and testify at confirmation hearings conducted by the Senate Judiciary
Committee which are open to the public and may be broadcast by radio and television.
The nomination will be voted in the Senate Judiciary Committee. Confirmation of
judicial appointments requires a majority vote of the Senate. When the Senate gives
its advice and consent, the President signs the judicial commission which officially
appoints the nominee.

214 The strength of the US system is its transparency and accountability.
However, as US experience demonstrates, at times dramatically, that the system is
highly intrusive and political, and a radical departure from Hong Kong's practice to
date. The system is controversial inthe US.  An important consideration for Hong
Kong is whether this is likely to be accepted by the community, and whether it will
make highly qualified persons reluctant to seek or accept nomination.

2.15 |If this option is preferred, LegCo will have to further consider in practical
terms how the system may be adopted in the Hong Kong context, taking into account
BL 88 which dtipulates that judges shall be appointed by the CE on the
recommendation of an independent commission.

2.16 The Pandl invites views on the three options or their variations for LegCo to
consider adopting for endorsing judicial appointmentsunder BL 73(7).



Information provided to LegCo

2.17 Independent of the above Options, the Panel also invites views on the

following -

(@

(b)

whether more information on a judicial nominee should be made
available to LegCo as a matter of course. The standard curriculum
vitae of recommended appointees provided to LegCo in the two
appointment exercises referred to in paragraphs 1.4 and 1.5 is in
Appendix |. Comparison may be made of the information contained
in the Senate Questionnaire, the application form for appointment to
Justice of the High Court in the UK and the application form for
judicial vacancies in the District Court and below in Hong Kong
(Appendices Il - 1V). Itis considered that the information provided
to LegCo may be expanded to include as many of the items in these
documents as is proper and appropriate; and

whether LegCo should be exempt explicitly from the application of
section 11(1) of the JORC Ordinance in exercising its duty under BL
73(7). Section 11(1) of the JORC Ordinance prohibits disclosure of
information relating to specific judicia appointments to any
unauthorised person without the permission of CE.



Chapter 3 - Process of
appointment of judges

I ntroduction

3.1 Inthe course of its negotiations with the Administration to provide adequate
information about the nominees and the selection process in order that LegCo may
exercise its power of endorsement under BL 73(7), the Panel recognises that much of
the difficulty comes from the secrecy of the present system of appointment of judges
itself. It is thus necessary to review the system so as to improve the transparency
and accountability of the appointment of judges as a whole, not confining to those
appointments which require LegCo's endorsement.

3.2  The Panel notes, for example, that no application formis currently required for
judicial posts at the High Court level or above where no open recruitment is
conducted. For these exercises, performance appraisal reports of candidates within
the judiciary would be made available to JORC, and outside candidates would be
invited to provide a detailed curriculum vitae to JORC. Asregards judicial postsin
the District Court, the High Court Registry and the Magistrates' Courts, an applicant
isrequired to complete an application form (Appendix V).

3.3  This contrasts with the US where, following the nomination of a candidate by
the President, the Department of Justice will submit the FBI Questionnaire, the results
of the FBI background investigation and the entire Senate Questionnaire
(Appendix 1) to the Senate. In the UK, as a result of reforms, open recruitment
exercises are held for the appointment of High Court judges since 1997 (application
formin Appendix I11).

| ssues for consultation

34 Asasdtarting point, the Panel invites views on the membership, accountability
and operation of JORC set out below.



Membership of JORC

3.5 BL 88 provides that members of JORC should be composed of local judges,
persons from the legal profession and eminent persons from other sectors.

3.6  Under section 3(1) of the JORC Ordinance, JORC shall consist of the Chief
Justice (the Chairman), the Secretary for Justice (SJ), and seven members appointed
by CE including one barrister, one solicitor, two judges, and three persons who are
not, in the opinion of CE, connected in any way with the practice of law.

Membership of Secretary for Justice

3.7 The presence of the Attorney General (AG) as an ex-officio member of the
JSC had long been criticised. There was a view that the AG (or SJ, post-1997),
being a part of the executive branch of the Government, would undermine the
independence of JSC/JORC.

3.8 Asamatter of the historical background, the Judicial Service Commission Bill
1975 was introduced into LegCo on 1 October 1975 to establish the JSC to advise the
Governor on appointments of al judicial officers. The Bill provided, inter alia, that
AG should be a member of JSC. The Bill was passed by LegCo without major
amendments. The rationale for AG's seat on JSC as stated in that exercise was as
follows -

(@ the Administration had a responsibility for ensuring that high standards
were maintained in the administration of justice in which judicial
appointment played an important part. 1t was appropriate that the AG,
as guardian of the public interest in the administration of justice, should
participate in judicia appointments;

(b) since it was ultimately the Administration in the person of the Governor
who appointed Judicial Officers, it was appropriate that the Governor
should have advice from his principal adviser on legal matters when
considering such appointments. That being the case, there were
obvious advantages in having the AG on JSC, through which his advice
would normally, but not exclusively, be tendered; and

(© AG, as head of the Legal Department which employed at the time in



excess of 250 Government lawyers and briefed out a great deal of work
to the private sector, was in a unique position to assist JSC in its
deliberation concerning both lawyers who sought appointment to the
Judiciary and members of the Judiciary who sought, or who were put
forward for, advancement. In this regard, the AG possessed
considerable knowledge of the abilities within the legal profession of
Hong Kong.

3.9 The AG's membership on JSC was replaced by SJs membership on JORC
upon the enactment of the Judicial Service Commission (Amendment) Ordinance
1997 on 1 July 1997 which changed the short title of the JSC Ordinance to JORC
Ordinance.

Appointment criteria of JORC members

3.10 Concern has also been raised about the criteria adopted by CE in the
appointment of JORC members. According to the Administration, in appointing a
person to serve on JORC, consideration will be given to the candidate's integrity,
standing in the community, judgment, and ability in carrying out the statutory
functions of the Commission independently and impartially. Moreover, there is an
additional requirement regarding the appointment of the barrister and solicitor
members. According to section 3(1A) of the JORC Ordinance, CE shall consult the
Bar Council regarding the appointment of a barrister and the Council of the Law
Society regarding the appointment of a solicitor.

3.11 Inthe view of the Hong Kong Bar Association, the appointment of "political
figures' as members of JORC would affect the public's perception of the Judiciary
and the credibility of JORC. It isrelevant to note that -

(@ amember of JORC appointed in 2000 is a deputy to the 9" National
People's Congress, People's Republic of China; and

(b) under section 4(1) of the JORC Ordinance, a LegCo Member is
ineligible for appointment as a member of JORC.

3.12 The Panel invites views on whether any changes should be introduced in

respect of the composition of JORC and the criteria for appointing members to
JORC.

10



Accountability of JORC

Annual report of JORC

3.13 The JSC was established on 20 February 1976. From 1976 to 1982, a
Chairman's Report was published annually. The reports gave a general account of
the composition and functions of the Commission, and the appointments made or
considered in the year of the report. It is not clear why this practice stopped. No
report has ever been published by JORC.

3.14 The Panel invites views on whether JORC should be required to publish an
annual report in order to enhance its transparency and accountability.

Operation of JORC

Open recruitment for judicial vacancies

3.15 Both UK and Canada conduct open recruitment for certain judges, while such
practice is not adopted in the US for federal judge appointments. Open recruitment
has been adopted in the UK for vacancies in the High Court since 1997. In Hong
Kong, open recruitment is limited to vacancies at and below the District Court level.

3.16 A suggestion has been made by the Hong Kong Bar Association that open
recruitment should be extended to all levels of court. It agrees that the proposal has
pros and cons. On the one hand, having all vacancies advertised would allow
interested persons to apply and enhance the public confidence in the process. On the
other hand, it may dissuade eligible candidates from applying because an
unsuccessful application might cause embarrassment. However, the Bar Association
is of the view that the need to increase the transparency of the system should prevail.

3.17 The Panel invites views on whether open recruitment should be extended to
judicial vacancies at the High Court level and above.

Consultation by JORC members

3.18 According to the Administration, the normal practice for an appointment
exercise is that the secretary to JORC, in consultation with the Chairman, draws up a

11



list of eligible candidates for JORC's consideration. This may include only those
highly experienced candidates instead of all candidates who meet the minimum legal
requirements. The proposed list is not meant to be exhaustive and can be amended
by any JORC member. After deliberation, JORC would come up with a shortlist of
candidates having regard to the responsibilities and the qualities required of the post
holder, and decide on the person to be recommended to CE for appointment. It may
be necessary for members of JORC to canvass the views and assessments of senior
members of the Judiciary and the profession of the candidates.

3.19 One concern raised by the Bar Association is that section 11(1) of the JORC
Ordinance governing unauthorised disclosure may hamper the consultation process
by JORC members. The Bar Association considers that while it may be difficult to
have widespread consultation within the Judiciary and the profession given the need
for confidentiality, some system of consultation should be required for appointments
to the High Court or above.

3.20 The Pand invites views on whether section 11(1) of the JORC Ordinance
should be reviewed and amended in order to enhance the transparency of the
operation of JORC.

Voting of JORC

3.21 Before 11 July 1990, every resolution of the JSC has to be passed by the
unanimous vote of the Chairman and every member who considers the resolution.
On 11 July 1990, the JSC Ordinance was amended to expand the number of members
from six to nine, and to provide that two dissenting votes are permissible for a
resolution to be effective. This has remained unchanged when the JORC Ordinance
was introduced to replace the JSC Ordinance in 1997.

322 The 1990 amendment allowing two dissenting votes was against the
recommendation of the LegCo Ad Hoc Group set up at the time to scrutinise the Bill.
The recommendation was made having regard to the concern that a candidate could
still be appointed to the bench even if the two representatives of the legal profession
objected to the nomination. At the debate on the resolution of the appointment of
the CFA judges at the Council meeting on 21 June 2000, the same criticism was
reiterated.

12



3.23 The Pand invites views on whether any changes should be made to the
existing provision governing the number of dissenting votes permissible for a
resolution of JORC to be effective.

13



Chapter 4 - Mechanism for
handling complaints against
judges

4.1 As a related issue, concern has been expressed that there is at present no
established system to handle complaints against judges. The Panel considers this the
right time to explore the desirability and feasibility of establishing such a system. |If
and when such a system is in place, any complaints and subsequent inquiry and its
result should be made available to JORC for its consideration of any candidate for
recommendation for judicial appointment.

4.2 The Panel invites preliminary views on the desirability and feasibility of
establishing a mechanism for handling complaints against judges.

14



Chapter 5- Summary of issues
for consultation

The Panel invites views on the following issues -

Procedure for LegCo to endorse judicial
appointmentsunder BL 73(7)

A. Options for endorsement procedure

Option 1 -

to maintain the status quo, subject to adequate
infformation to be provided by the
Administration on ajudicial nominee

Option 2 -

to expand upon Option 1 by having a set
procedure to deal with cases which may be
controversial

Option 3 -

to adopt certain features of the system in the
US e.g. the practice of the Senate Judiciary
Committee of holding open hearings to
guestion nominees

Any other variations

B. Information provided to LegCo

Whether the information provided to LegCo
on a judicia nominee may be expanded to
include as many of the items in the
documents set out in Appendices| - IV

15

Paragraph

2.5-2.16

217



Whether LegCo should be exempt explicitly
from the application of section 11(1) of the
JORC Ordinance

Process of appointment of judges

A.

B.

C.

Membership of JORC

Whether any changes should be introduced in
respect of the composition of JORC, e.g. the
membership of the Secretary for Justice and
the criteriafor appointing members to JORC

Accountability of JORC

Whether JORC should be required to publish
an annual report

Operation of JORC

Open recruitment for judicial vacancies -
whether open recruitment should be extended
to judicial vacancies at the High Court level
and above

Consultation by JORC members - whether
section 11(1) of the JORC Ordinance should
be reviewed and amended

Voting of JORC - whether any changes
should be made to the existing provision
governing the number of dissenting votes
permissible for a resolution of JORC to be
effective

Mechanism for handling complaints against judges

The desirability and feasibility of establishing a
mechanism for handling complaints against judges

16

35-312

3.13-3.14

3.15-3.17

3.18-3.20

3.21-323

41-42



Appendix |

Appendix |

Appendix |11

Appendix IV

Appendices

The standard curriculum vitae of recommended appointees
provided to LegCo by the Administration in the two
appointment exercises

Questionnaire set by the Senate Judiciary Committee in the
us

Application form for appointment as Justice of the High
Court in the UK

Application form for judicial vacanciesin the District Court
and below in Hong Kong



(1)
2)
3)
(4)
()
(6)
(7)

Appendix |

The standard curriculum vitae of recommended appointees
provided to LegCo by the Administration in the two appointment exercises

Name

Nationality

Date and place of birth
Age

Academic qualifications
Professional qualifications

Career history



Appendix 11
(English version only)

Questionnaire set by the Senate Judiciary Committeein the United States

(Extract from " Report of the Commission on the Selection of Federal Judges

l.1.
V.1

l.2.
V.2

1.10

.11

1996, Miller Center Commission No. 7, May 1996")

GENERAL PERSONAL QUESTIONS

Full name and any former names used.

Address (current residence and office).

Date and place of birth.

Marital status and spouse's name/maiden name (if applicable), occupation
and employer's name/address.

Education (list each college, law school and date of degree).

Employment record (list by year each business or other enterprise since
college).

Military service (list dates, service, rank, seria number and type of
discharge).

Honors and Awards of interest to the Committee.

What is present state of your health and when was your last physical exam?

LEGAL EXPERIENCE AND BACKGROUND

Bar Associations (list all legal or judicial committees or conferences with
titles and dates).

Other memberships in organizations which lobby public bodies.

All courts in which admitted to practice with dates and list any lapses.
Same information for administrative bodies requiring special admission.



1.12

.14

.15

1.16

11.6.

.17

.1

11.2.

List of al publications with copies of material not readily available and
speeches on congtitutional law or legal policy with readily available press
reports about such speeches.

State chronologically any judicia offices held with description.

Provide citations for your ten most important opinions (if applicable), same
for all appellate opinions reversing or criticizing your rulings, and your
significant opinions on state or federal constitutional issues with related
appellate rulings (if not readily available, provide copies of these).

State any other public offices held with terms of service and descriptions, and
list chronologically other candidacies.

Ever play a role in a political campaign? If so, identify particulars,
including candidate, dates, and your title/responsibilities.

Describe chronologically your legal career including :

al- Clerkships.

a2- Solo practice.

a3- Law firms, companies, and government agencies.

b.1- Describe general character of your practice.

b.2 - Describe former clients and specialities.

c.1- Frequency of appearancesin court? If thisvaried, give by date.

c.2- Percentage of appearancesin (a) federal, (b) state, and (c) other courts.
c.3- Percentage of (a) civil and (b) criminal.

c.4- Number of casestried to conclusion and state your role.

c.5- Percentage of cases (a) jury and (b) non-jury.

FINANCIAL DATA AND CONFLICT OF INTEREST

Sources, amounts and dates of all anticipated receipts from business
relationships. Describe arrangements for any future compensation.

Explain how you will resolve potential conflicts of interest and identify likely
areas which may initially pose conflicts.



1.18

1.19

11.3.

1.4

I1.5.

V.3.

V.4.

IV.5.

IV.6.

IV.7.

IV.8.

IV.9.

V.10

V.11

1.1

[1.2.

Describe ten most significant litigated matters you personally handled.
Give citation, summary, identify client, detail nature of your participation.
Also : (a) date of representation. (b) name of court and judge. (c) names,
addresses and phone numbers of co-counsel and principal counsel for other
parties.

Describe the most significant legal activities you pursued (non-trial or non-
litigation). Describe the nature of your participation (unless privileged).

Do you have plans to pursue outside employment with or without pay if
confirmed? If so, explain.

List all sources of income received in the calendar year prior to nomination.
FINANCIAL STATEMENT REQUIRED

INVOLVEMENT IN LEGAL PROCEEDINGSTAX AUDITSOTHER
CONFIDENTIAL

Ever been discharged or resigned due to impending discharge?

Have you and your spouse paid all back taxes? Any tax payments made
prior to your nomination? |If so, detail.

Tax lien or collection procedure ever instituted against you? |If so, detail.
You or spouse ever subject of any tax audit or inquiry? If so, detail.
You or spouse ever declared bankruptcy? If so, give particulars.

Have you or any organization you belonged to ever been under investigation
for violating any law or regulation? If so, detail.

Have you ever been the subject of a complaint to any group, agency or court
for breach of ethics or rule of conduct? If so, give particulars.

Ever been a party to any litigation?

Please advise the Committee of any other adverse information that may affect
your nomination.

GENERAL/OTHER

Describe your work to provide those disadvantaged with legal services.

Any membership in a discriminatory organization? If so, what efforts did
you make to try to change such policies?

3



[1.3.

[1.4.

[11.5.

Selection committee in your jurisdiction to recommend nominations? I so,
did they recommend you? Describe the entire process you underwent.

Did anyone involved in your selection discuss any legal case or issue seeking
to learn how you might rule? If so, explain fully.

Discuss your views on acriticism of judicial activism.



Appendix |11
(English version only)

LORD CHANCELLOR

Application for appointment as

Justice of the High Court

Restricted - Appointments

Please complete thisform in type or write clearly in black
ink. If thereisinsufficient space on the form please feel
free to continue on a separate sheet.  You should
complete all parts of thisform, even if you have
previously supplied some of the details requested.
Thiswill help to ensure that our records are up to date.

Please read the guidance notes before compl eting this
form.




Section A - Personal details

Title (tick as applicable)

Professional surname

Private surname (if different from
professional surname)

Forenamesin full
(please underline the name by
which you prefer to be known)

Date of birth

Decorations’honours

Professional address

Private address

Please indicate which address is to

be used for correspondence relating
to this application

Please tick one or more as
appropriate to indicate whether you
area:

Please indicate with atick the

Division(s) of the High Court to
which you would prefer to be
assigned, if appointed :

Nationality

Mr [ ] Mrs [ ] Miss [ ] Ms [] Other (please state)

Postcode
Telephone
Email

Postcode

Telenhone
Email

[ ] Professiond

[ ] Private

[ ] Barrister [ ] solicitor

[ ] Holder of full-timejudicial office

[ ] Queen's Counssl

[ ] Queen'sBench [ | Chancery

[ ] Family




Section B - Educational and professional history

1 Further and/or Higher Education

Dates Colleges and/or Universities
attended

Degrees/diplomas/certificates
Awarded (please state class of
Any degrees)

2 Legal training

Barristers

Month and year of call to the Bar

Inn of Court

Circuit membership (if any)

Specialist Bar Association (if any)

Year Silk taken (if applicable)

Solicitors

Month and year of admission asa
solicitor

Specialist Solicitors Association (if

any)

Higher courts (Civil) Date granted
Higher courts (Criminal) Date granted
Higher courts (All Proceedings) Date granted

Year Silk taken (if applicable)




All applicants

Please give dates of pupillage and name(s) and address(es) of pupil-master(s) and/or dates of articles and
name(s) and address(es) of principal(s) and firm(s) or other organisation(s) (eg local authorities) with whom
articles were undertaken, starting with the earliest.

Dates Name of pupil-master or Address
principal and firm or other
organisation

All applicants

Please give details of your professional experience since completing pupillage or articles, starting with the

earliest. Please include dates, addresses (including where appropriate, the name of the Head of Chambers).
Please include under 'Particulars' the type of work done.

Dates Chambers, firm or other Particulars
organisation and address




Barristersand Solicitors

Please give a genera indication of the type of your present practice by entering, against each appropriate
category below, the approximate percentage of your working time that you spend on that type of work.

%
Administrative and Public Law (including Judicial Review)
Arbitration
Banking and Financial Services
Chancery
Commercia and Admiralty
Common Law - Contract, Sale of Goods
Common Law - Personal Injury
Common Law - Product Liability
Common Law - Professional Negligence
Common Law - Other
Company Law
Conveyancing
Criminal
Defamation
Disciplinary
Employment and industrial relations
European and International
Family
Housing
Human Rights
Immigration
Insolvency
Intellectua Property
Landlord and Tenant
Parliamentary, Planning and Local Government (including Rating)
Practice Management
Restrictive practice and monopolies
Revenue
Technology and Construction
Other (please specify):

If you are no longer in active practice as a
barrister or a solicitor, on what date and in
what circumstances did you cease to practise?

3 Fees _ _
Income Accounting year ending
Please state your persona grossincome from £ to
practice (exclusive of VAT) in each of the last
three completed accounting years, beginning £ to
with the most recent (to the nearest £1,000)
£ to

If you consider that the level of your fees or
earnings have been affected by the nature of
your or your film's practice or extraneous
factors, please give detailsin this section




Section C - Judicial experience

Do you now hold, or haveyou heldinthepast, [ | No [ ] Yes(please state which and give the
any judicial appointment? date(s) of appointment in the
(including part-time appointment) space below)

If you currently hold ajudicial appointment,
please state where you now sit, naming the
court(s) or hearing centre(s).

Please state any locations at which you have
sat in the last 3 years and the court(s) or
hearing centre(s) at which you have sat in that
time.

If you hold or have held any judicial appointment, please describe the work you have done as a holder of
judicial office, including the number of sitting days completed and the jurisdictions exercised.




Section D - General

Character

Have you ever been convicted of, or No |:| Yes |:| (please give details, including dates, below)
cautioned for, any criminal offence, other

than a minor road traffic offence such as

parking, or are any such proceedings

pending?

Please note that applicantsfor judicial appointment
are not protected by sections 4(2) and 4(3) of the
Rehabilitation of Offenders Act 1974, and
convictions which would normally be regarded as
‘spent’ within the meaning of the Act should
therefore be declared. [Rehabilitation of Offenders
Act 1974 (Exceptions) Order 1975]

Have you ever been adjudged bankrupt, ~ No [ | Yes [ ] (pleasegive details, including dates, below)
made a composition with your creditors,

or been sued to judgement for any debt, or

are any such proceedings pending?

Have you ever had proceedings brought ~ No |:| Yes |:| (please give details, including dates, below)
against you, or paid a penalty, or made a

composition in respect of failure to pay, or

any other default relating to, VAT or any

other form of tax or rates, or are any such

proceedings pending?

Have you ever had an action brought No |:| Yes |:| (please give details, including dates, below)
against you for professional negligence

without the matter being dismissed, or are

any such proceedings pending? If you

are asolicitor and such an action has been

brought or is pending against your firmin

respect of a matter under your

supervision, answer 'yes'.

Areyou, or have you ever been, subject  No |:| Yes |:| (please give details, including dates, below)
to the disciplinary proceedings of the Bar

or The Law Society (including the Bar's

and The Law Society's proceduresin

respect of complaints about inadequate

professional services or "shoddy work™) in

respect of a matter involving you

personally or under your supervision,

without the matter having been dismissed,

or are any such proceedings pending?

Are you aware of anything in your No [ | Yes [ ] (pleasegive detailsbelow or, if you prefer,
private or professional life which would contact amember of Judicial Group staff as
be a source of embarrassment to yourself mentioned in the '‘Guide for Applicants)

or the Lord Chancellor if it became known
in the event of your appointment asa
High Court Judge?




Consultation

You may include here the name(s) and address(es) of up to three members of the judiciary and/or profession
who you consider will be able to comment on your qualities and experience. (The arrangements for
consultation are outlined in the 'Guide for Applicants: this is an opportunity to name those who would not
otherwise be consulted.)

Further information

Please provide any other information which you consider may be relevant to your application, including any
matters you wish the Lord Chancellor to be aware of in considering your application. Please assess your
own suitability for appointment to the High Court Bench, against the criteria (legal knowledge and
experience, skills and abilities, and personal qualities; these are described in more detail in the Guide). You
should provide examples of significant achievements to support your assessments. Continue on a separate
sheet if necessary.

| declare that the information which | have given on thisform is true to the best of my knowledge and belief.

Signature

Date




EETEHE Appendix 1V
HONG KONG JUDICIARY

HﬁfLEFnHE
APPLICATION FOR APPOINTMENT AS

BB T A ettt e e e
JFI — [T
(Plesslti 1 bee

fill in one post title only)

i3 @ wﬁk%ﬁwuaﬂ HEPE #%%?? I e oy - i +ﬂp i
Notes: @m@ﬂﬁ%ﬁ%*]% PRI AT - 1 R R e Jatsh
The information provided will be used for appointment to the Hong Kong Judiciary and other employment-related
purposes. It may be provided to departments/agencies authorized to process the information for purposes
relating to appointment. e.g. qualifications assessment and medical examination.
(b) I R I 4 SR TR < I DO I b FI R VR
l— o
Please ensure that all parts of the form are completed and the information is accurate. If there is insufficient
space, please give details on a separate sheet to be attached to this application.
©  FRTUPRE G HER - S O IO  GRegias  WISCHIIES - 60 S i
RS (e S %m\ TR RGOSR 0 M RE PR A B G 5 TR SR
The Hong K(gng Judiciary may, ff appropriate, for referenc from the employers named by you, including
your present employer.  If however, you have a specific objection to such enquiries being made at this stage, you
should give the names of the employers concerned, and state your objection in the space provided on page 4.
(d) i &Ffl ii&g,iﬁj [% ~ H TSR o [ F S ﬁ_q%ﬂ IR ngji?,ﬂ ﬁ%{g%“ B |F[ 1 El ;%H[F J
e EREN fﬁﬂl% EVF‘ YRR > P »ﬂﬂiﬁﬁ H'% EVF‘ ANpo=1Emny FT £
i B o
The Hong Kong Judiciary cannot inform unsuccessful candidates of the reason for their regjection.  Any attempt
to gain special consideration by the use of political or other influence will disquaify the applicant. Any wilful
misstatement will render the candidate liable to disqualification or disciplinary proceedings if appointed.
® ;.‘%'4 i hEI:S‘HS’g\ S SRR % @ 2825 4208 =% E'l?”'%’é °
For corE ion of or acc&ss to personal data aftgr submlsson of this appll on please contact the subject officer
at @ 2825 4208.
iSRS S LR T
(Please complete this formin BLOCK LETTERS with black ink)
FRER EAEH
SECTION1 PERSONAL HISTORY
fiEx 5 (g8 (O )
Surname Other names Chl nese name (if any)
S [ 3
Residential address Chinese name in code
?ﬁ{f‘ £ lﬁﬂ%’ﬂi?
H.K. Iden Ety Card No.
i'er ephone number
X = ==l
Private  Business fi o ‘Hﬁnﬁf s Ui
B 2 r Jwﬁflﬁ' | )
Nationality Pleaseafflx arecent
passport size photograph
L P Lk I (B e R I of yourself in this space
Place of birth Date of birth WIFHED)
Age last birthday

1



A. |a£r7lwﬂﬂfﬁ ﬁig& 2k 2

e you ever applied to the Hong Kong Judiciary for employment ?

If so,
(@ P (i) Wit
lease provide title of the post
(i) f %E 1447
ap of application

(b) i oo A
weﬁey u called for interview?

B. @ TR RS (£ T 18 T i
Have you eversatasDeputy Jud e/Temporary eputy istrar in the Hong Kong Judiciary?
fj[l EJ?{ s ﬁf%ﬁ : (|) }E&rj ;"'
If yes, give details title of the post
(i) =¥

period(s) of sitting

() PV SIS (50 B2NES )5 B S )2

Have you ever sat as Temporary

agistrate/ Temporary Special Magistrate in the Hong Kong Judiciary?

N () i £pm
If yes, give ch:etalIs title of thepost
(i) =

period(s) of sitting

C. FRYEIRIH > € 7y R v
Other than for holrdays have you been outside HK?

%LFIF EJJEF Pv_iFlE [EILJ .

If yeast ewhen, wherean purposeof visit:

D. bl
Have you ever been
(@ HEHIEEEH T2 @
convicted in a Court for any offence? Or
(d) fave ”\Wg%ﬁvr 55 R A E R RV, 2
sugj ect to court proceed| ngs relating to debt, bankruptcy or maintenance? Or
(C) ENT r7\|;i;,ﬁ,l§f p[?ﬂ%gldj‘j}’}?iﬁ JT&L— ko
sutfject to any disciplinary hearings off aprofessional body?
/il Eﬁ{
If yes, grvec;etarls

(F* 2SR A )
(Optlonal)

E. ipLATRA A2
Are you a candidate with a disability?
PELRE A A ,%ftﬁﬂ’]‘ﬁ&[iﬁwiﬁ% I fglftq [ﬁglﬁup YR

If yes, please indicate nature and degree of disability to facilitate arrangement of interview:

(= 34’%1?1:{: ﬁt{&&*4 T E | % %’Agﬁrr
(F\Iote Candrdates wrth adisability are consi der on egual terms wrth other applicants)

3l
vho

3l
vsho

3l
vsho

3l
vsho

3l
vsho

3l
vsho




ZEB R Al
SECTION I EDUCATION AND TRAINING

%;c} F lﬁfﬂrgﬁ 31FH *g“jtj;@?ﬁﬁ% f,%ﬁﬂ[ﬁsfaflfailp, c,J;F[_ T E Y HERGFIHY

E'ﬁfﬂ FUF W S I TR E - Dates of entry Dates of leaving

lee the names and full address of schools or colleges

attended in date order, including full or part time courses, E] = El =

apprenticeships etc. Month Year Month Year

AER EERER

SECTION Il QUALIFICATIONS OBTAINED

;»r”&?mﬁ}gﬁi s FTEAI S8 5 ﬁﬁ:k&; i Ev]& ) ““ﬁl HERAUGR Y| HIERUETR SRR T

SEpE P&%““’J[l‘ |I mEL JFE‘ FY 1Y Dates passed

F/e here full particulars of educational, techn|ca| and professional qualifications acquired at

school or since, including level of examination and grade of pass obtained. Please also state ] =

dates of admission or election to any professional bodies. Month Year

i ok SRR R A AR S AREOIRER] (B 2 7 PRI S puaie ~ vt a S IR
ease use the space Eel ow for addltlonal details you WISh to give about yourself which are not otherwise covered by
thisform (e.g. experience gained outside your employment, foreign languages spoken, interests and hobbies etc.)

THEB EAREREEAA
SECTION IV REFEREESASTO PERSONAL CHARACTER

I j’}%d " FOUE EAEERAL P AR~ O - 2] - B - Fi RIS S
E pj * b;?,uja:m[ﬁ MINE ﬁﬁtﬁ T PRl (5 e P o RS R
PI give below the names and full address of two responsible persons (otrl]er than employers, teachers, tutors and
relatives) who know you personally in private life.  They should be able to confirm any period of unemployment of
self-employment.
e 1) @)

Name
ik

Address

Occupation
é‘?ﬂlﬁ% FH%‘;F“EFJ |
Period known




SECTIONV EMPLOYMENT RECORD

’"EF"I/IJF'FJE'* (B ey 2 B Ref) SRR R A~ DL T TR IO DA FIRER) S DT T RS = e i [y (i
EpEY - # I F
lee below full details of al employment in date order, since starting work. Include any apprenticeship, articled service, Force service
(give rank and number) and any periods of unemployment or self-employment.
B EEREREEERMFMbLE A28 « TSR 3]
Date Name and full address Title of position held, duties and responsibilities Reason for
E| ¥ of employer and name of Leaving
Month  Year immediate superior employer

fay T Lj:}g&% ,ifﬁl[ig‘?&'?{[ fl Fl :zf;v:gJ]EUIF = 7)‘[j: 7 > j,ﬁFIEJ’—F,'LP\J

Give here names of employers to whom you do NOT wish reference made at this stage, and give the reason.

TR (oot ) 7 (S0 B - Y o0 ®) T (B P2 st o IUEIR ] T BRI T T Tt
Annual rate of pay in present (or Iast) employment: if self -employed|If offered an employment, how soon after notification of your
state annual income. selection could you leave to take up your duties?

=B BRAEBPHARE)
SECTIONVI DECLARATION TO BE SIGNED BY THE APPLICANT

¢ *%LP“%*%’%@ o U kfj:¢%<frfﬁ’?@%£'l??ﬁv‘l ﬁlﬁ'p@ IFIF P%&i MR R Iflqi[ g 4TS5 %‘?
ﬁflﬂ Rl (P AV [T & S PO R S EIE =4 Lﬁk%tﬂl TR |E£L TEH
e 'aew%_w
| hereby certify that the information given by me on this form is to the best of my knowledge correct. | am not aware of any
circumstances which, if disclosed, might cause my fitness in any respect for employment to be questioned. | understand that any wilful
misstatement renders me liable to disqualification or to disciplinary proceedings if appointed.

F P SRR A EJH'% iiﬁ‘/H POERFFIEA = 4~ [l v A ) ‘?ﬁ T PR “E‘ﬁ

nﬂu
-

| understand and accept that my application is subject to the conditions described in this form, and agreed that the Hong Kong
Judiciary may approach the referees and employers named herein.

F1i] G~ &




