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Letterhead of The Federation of Hong Kong Hotel Owners Limited

Our Ref: 172/01/ML
December 27, 2001
By Fax & Post

To:  Ms Laura Tsoi
Commerce & Industry Bureau
Level 29, One Pacific Place
88 Queensway, Hong Kong

Fax: 2869 4420

Dear Ms Tsoi,
Consultation on Review of Certain Provisions of Copyright Ordinance

The Commerce & Industry Bureau issued a consultation document as captioned in October.
The Federation was invited to give opinions through the Concern Group of Music
Copyright Ordinance. The Federation made comments on chapters 4 & 7 as follows:

Chapter 4: Permitted Acts Related to Free Public Showing or Playing of Broadcast or Cable
Programme

Double Charge

This provision is one of the main areas that we want to be reviewed. Hotel rooms are not
public but like a domestic setting where our room charges are not equal to admission fee
for a concert. Room charges also do not reflect anything on TV, radio or other means of
broadcast. Hence hotel rooms should be exempted from paying any royalties.

Moreover, we have argued for that free of charge of broadcast or cable programme, or else
it is double charge. Since copyright-holders are paid by network operators, and they should
be aware of that their copyright works would be playing to the public free of charge in the
spirit of broadcasting.

Our views are:

(a) Whether the statutory exemption should be extended to cover all underlying
copyright works included in the broadcast or cable programme (exemption means an
audience who has not paid for admission to the place where the broadcast or
programme is shown or played, does not infringe any copyright);

. Our Opinion: Yes! Support. Because TV, radio and cable TV are common
"furniture” in HK family. Facilities like these in hotel rooms model on a
domestic setting. Exemption should cover hotel rooms just like domestic
residents need not to pay copyright royalties.

(b) Whether the exemption should be extended to cover all public places where the
broadcast or cable programme is shown or played except where goods or services
are supplied at prices which are substantially attributable to the facilities afforded
for seeing or hearing the broadcast or programme.



. Our Opinion: Yes! Support. Hotel lobbies, shopping arcade etc. are public areas.
People are free to enter these areas for window shopping or enjoying a break.
Background music in hotel food outlets are nothing substantial to our revenue, while
food and staff services are the actual costs reflecting in bills. Therefore music does
not incur any commercial income.

E.g. Background music is free for broadcasting or playing in Japan.
(c) Define the meaning of "paid for admission to the place".

. Our Opinion: "Paid for admission to the place” means a place is used for a
particular commercial function in which to earn admission fee is the primary
objective, i.e. commercial music concert, its tickets selling is a primary
source for income. Meanwhile hotel function rooms leased out for
commercial functions, licensing bodies should collect royalties directly from
activity organiser, who is the one to collect and benefit from admission fee,
but not venue provider.

Chapter 7 Licensing Bodies

Licensing Bodies

Licensing bodies like the Composers and Authors Society of HK Ltd. (CASH) and the
International Federation of the Phonographic Industry (IFPI) are more or less monopoly in
collecting music copyright royalties in HK. They should be better regulated.

How to monitor these licensing bodies in order to protect consumers' right is the crust of
issue. For years' efforts, the Federation urged to Administration to launch a registration
system for those licensing bodies and only those registered are required to publish their
scale of charges. This is meant to increase transparency of the societies but a voluntary
system is not much in force to help increase transparency. Hence we insist for a
compulsory registration system.

E.g. societies in Japan are compulsory to register by Government. Their royalty charges
also have to be approved by Government.

Copyright Tribunal: we have pointed out that the composition of membership is biased to
the licensing bodies. Although the membership revised after the first term, still we think it
is not fair enough for copyright users to bring their cases to Tribunal. Hence we propose an
arbitration system; i.e. each party appoints its own arbitrator and agrees upon a third
arbitrator to settle their disputes. That is both parties in disputes have a say in appointing a
third party.

Our views are:
(@) whether the Copyright tribunal should be replaced with an arbitration system to
adjudicate disputes between copyright users and licensing bodies; and



Our Opinion: Yes! Support. Government should generate a large pool of third party
arbitrators so that there are sufficient members for selection.

Moreover, to set up an arbitration-system is in line with the law reform committee's
recommendations. A simple and less expensive dispute settlement method is
preferred rather than going through lengthy and expensive legal process. The cost
and effectiveness are the main concern. However, the Federation acknowledges that
it is a new system to settle disputes in Hong Kong and it may take time to educate
the population.

E.g. Arbitration system has been used in the U.S.A.

(b)

Whether licensing bodies should be mandated to be registered and publish their
scales of royalty charges.

Our Opinion: Yes! Support. Licensing bodies should be compulsorily registered and
there should be a system for punishment e.g. fine or suspension of license, when
malpractice arises. The scale of royalty charges should also be published at least
three months in advance of effective date.

We hope the opinions above are well received by the Bureau. If there is any area needs
clarification, please feel free to contact the undersigned.

Thank you very much for your attention.

Yours faithfully,

Michael LI
Executive Director



Letterhead of HONG KONG HOTELS ASSOCIATION
(Incorporated with Limited Liability)

Office of the
Executive Director

Reference: EXD234/COR/12/01 ORIGINAL BY MAIL

& COPY BY FAX

28th December, 2001

Ms. Laura Tsoi

Commerce & Industry Bureau
Government of the Hong Kong
Special Administrative Region
Level 29, One Pacific Place
88 Queensway

Hong Kong

Dear Ms. Tsoi,

Re: Review of Copyright Ordinance

Submission by Hong Kong Hotels Assaciation

Hong Kong Hotels Association, on behalf of its 79 member hotels, would like to make the
following submission to Government regarding the proposed review of its existing
Copyright Ordinance provisions relating to Music Copyright. For immediate reference, we
enclose a copy of our original submission in 1996/97.

1.

Our position is that music copyright should be restricted to performances of a public
nature and when specific admission fees are payable by entrants to gain access to
any such performances. However, when the purpose of visit to an establishment is
primarily for the listening pleasure of copyrighted music and the operator of the
establishment derives income from customers primarily from providing that music,
music copyright then becomes an acceptable expense for the operator and we
support that payment. The key words are 'primarily for' and ‘commercial income'.

The general use of musical works, sound recordings and films, broadcasts and cable
programs without the pre-condition of paid admission should therefore fall out of
the provisions of the Ordinance. This is particularly the case when they are used as
background music without any direct relationship to generating income as a result.

Under paragraph 78 of the previous draft Copyright Bill, it was provided that
residents and inmates of hotels are excluded from the definition of 'having paid for
admission'. The same paragraph was however, subsequently removed from the
Ordinance when it was enacted and its reinstatement is called for to recognize the
domestic setting of hotel rooms which is for the private dwelling of visiting guests
to the hotel.
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With respect to Licensing Bodies and Music Copyright Fee Tariffs levied by
Licensing Bodies, the Ordinance should provide a legal mechanism and framework
for Licensing Bodies to come under proper authorization and scrutiny of
Government. In other words, control and regulation is necessary and Music
Copyright Fee Tariffs levied by Licensing Bodies should be based on 'public
interest' and ‘what is reasonable in Hong Kong'. It would be in order for the
Copyright Tribunal to decide what constitutes 'public interest’ and ‘what is
reasonable in Hong Kong'.

In protecting intellectual property rights and making Hong Kong as compatible with
prevailing international copyright standards and norms, and to maintain a fair
balance among competing interests, the hotel industry is not against any of these
objectives. The hotel industry is however gravely concerned about the lack of
adequate control and regulation of Licensing Bodies and Music Copyright Fee
Tariffs at the Government administrative level. It would also be wrong to give this
responsibility to the Copyright Tribunal, which is not equipped with either the
authority or legal power to exercise such responsibility.

Setting Music Copyright Fee Tariffs at will and allowing such tariffs to be
universally applied to business operators without regard to the different levels of
usage and income opportunity is an unfair practice and there is hardly any recourse
to take when challenging such demands for payment. The existing limited recourse
system involves lengthy and costly procedures and there is no established
benchmark to follow when reviewing such cases.

Arbitration is desirable only when there is no clear control and regulation
framework in place. Arbitration is also always a compromising solution affecting
the fundamental underlying principles behind legislation and it can fail to provide
consistency and fairness at times. We prefer to see control and regulation exercised
at source by Government and not lengthy arbitration, which can be time consuming
and costly to all parties.

In the final analysis, 'public interest' is served by providing maximum freedom of
usage of music copyright at minimum cost for 'background music'. Music copyright
holders should encourage greater usage of their music work in public places. By
earning that goodwill, they would have promoted their music work to in turn allow
them to focus their attention on public performances and music franchise holders
such as TV stations etc., which is where the real revenue is.
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We look forward to the pleasure of elaborating our views further at an informal discussion
on 7th January, 2002.

Yours sincerely,

JAMES LU
Executive Director

JL/jw

Att.

c.c. Ms. Maria Ng, Office of the Director of Intellectual Property
Mr. Michael Li, Convenor, Concern Group of Music Copyright Ordinance



HONG KONG RETAIL MANAGEMENT ASSOCIATION
AERTETARN

27 December 2001

-Ms Laura Tsoi
Commerce and Industry Bureau
Level 29 One Pacific Place

58 Quecaswey

Hoag Kong

(By fox: 2869 4420 & mail)

Doar Ms Tsci

REVIEW OF CERTAIN PROVISIONS OF COPYRIGHT ORDINANCE
CONSULTATION DOCUMENT

" Theak you for your letter dated 31 October 2001 inviting our Association to comment on
the captionsd document.

Please find below our comments as follows:

o The Hoog Koog Retail Management Associstion (HKRMA) supports in geseral the
Government’s recommendstions as outlined in the captioned paper as we belleve this
will be fivourable to the retail trade (i.e. the two main areas covering parallel imports
and the playing of broadcass in public).

® As 2 member of the Concern Group of Music Copyright Ordinance, we support the
comments made by the Growp and in particular, we stress here again the need for the
Government to review the lack of accouatability of CASH and IFPI for more
mmo{ﬁmmmnwﬂubwmphwuhrmd
mmﬁfue&mﬁwwmw

o On 4.5(a), the HKRMA agress thet the statutory exemption in psregraph 4.2 should
bwmmmmmmmwnm&worﬂe

programme.

s  On 4.9(b), we agree that the exemption should be extended to cover all public piaces
where the broadcast or cable programme is shown or played except where the goods
and services we supplied at pricos which are substantially attributable to the facilities
afforded for seeing or hearing the broadcast or programme (ie. no royakties should be

Unit B 22/F, United Centre, 05 Qunonewsy. Hong Kong. Tel: 2888 8317 Fax: 2066 8380
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charged in public places and say stores/retsil putiets where the music is ancillary and
pot used t0 generate comunercial income). !

oms&wwmmmm‘dﬂmmdh .
mmormmummmmmmmmﬁ
the consumer. !

|

o OnS.14(x), we believe that civil and criminal|senctions against the parallel
wmwmdmﬂﬁgmmmaumww
excoption). !

. o OnS.14(b), we believe that the criminal sancéions against the parallel importing and
subscquent dealing of copyright works should be removed.

. OM.M(c),ereliwethuthdvll wlkyindaimﬂmmpond on end-

wdﬂdwmdmﬁyﬁmmum
lbpethe.bovemmmﬂlhmﬁnhmisfﬁngdnewcm'snviwonme
subject. :

‘hhmwywhnnyqudgpﬁ-xbmmmmm
undersigned st 2866 8311.

Yours sincerely,

-

Anits Begaman (Miss)
Exscutive Director

cc. M Selina Chow, Legisigtive Councillor, Wholesale & Retail.
: mcmm,m»mupoi’mmammmm-u»
M Michael Li, Convenor, Concern Group of Music Copyright Ordinance.



Ref: GEN/036/01
28 December 2001

By Post & Fax: 2869 4420

Ms Laura Tsoi

Assistant Secretary for Commerce and Industry
Level 29, One Pacific Place

88 Queensway

Hong Kong

Dear Ms Tsoi

Comments on the Consultation Document - Review of Certain Provisions of Copyright
Ordinance

First of all, may | take this opportunity to introduce the Association of Better Business and
Tourism Services (BBTS). BBTS is a membership organisation with the vision to foster an
environment that stimulates better business and tourism services in Hong Kong, Our
mission is committed to looking after the interests and to improving the standards and
prosperity of Hong Kong's retail and tourism-related sectors. Currently, BBTS has a total of
about 700 members from the retail, restaurants and tourism-related services establishments.
For more information about us, please visit our newly launched website at
www.bbtshk.com.

On behalf of more than 200 members who are restaurant and shopping mall operators, we
are enthusiastic to comment on the captioned topic with special emphasis on Chapter 4 -
Permitted Acts related to Free Public Showing or Playing of Broadcast or Cable Programme;
and Chapter 7 - Licensing Bodies.

In response to the questions raised in the captioned Consultation Document on Chapters 4
and 7, we would like to express our views as follow:

Chapter 4

a. BBTS supports that the statutory exemption in paragraph 4.2 should be extended to
cover all underlying copyright works included in the broadcast or cable programme.
The argument that a higher level of protection should be given to the copyright
holders to encourage Intellectual creation is not substantiated since copyright
holders are already paid royalties by network operators, and they should be well
aware that their copyright works would be played to the public in the spirit of
broadcasting and therefore should not expect to receive further royalty from such
audience.

.AP.2
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28 December 2001

Ms Laura Tsoi

Assistant Secretary for Commerce and Industry

b.  We also support that the exemption should be extended to cover all public places
where the brosdeast or cable programme is shown or played except where the goods or
services are supplied at prices which are substantially attributed to the facilities
afforded for seeing or hearing the broadcast or programme. The examples quoted in’
the consultation document are very unique and relevant in understanding that the
existing condition for exemption - that the audicnce has not paid for admission to the
place where the broadcast or cable programme is to be seen or heard - is too restrictive.
If such an extension is not to be made, examples such as the showing of 4 television
broadcast to customers in a restaurant, the provision of a television set in a hotel room
for the use of guests or the playing of a radio programme in 2 taxi carrying passenyers
which now do not warrant any form of royalty will be required to pay the royalty.

Chapter)
3. We do not have strong view as to whether the Copyright Tribunal shou!d be replaced
with an arbitration system to adjudicate disputes between copyright users and licensing

bodies so long as the system is cost effective and can resolve the disputes in an
efficient manner.

b.  We support that copyright licensing bodies should be mandated to be registered and to
publish their scales of royalty charges. It is extremely important that a clear and
transparent fee schedules should be made publicly available.

Should you have any further questions relating to our comments, our Ms Victoria Luck.
Executive Manager is most happy to discuss with you.

Thank you for your kind attention.

Yours sincerely,

Vincent Fang
Chazirman



Betty Ygen . —

e Itho@shkp.com bk
wHEam: 2001412821 B RAME AM 10:13
AR lanya_t50i @cib.gov.kk
L Kelwsnig® wharfoldings.com: Jawrencewu @¢hkp.com.h: heayrung@ship.com.hk;
maureenfung @ship.com.hik; sumsonchu@ship.comhic: kfchan@shkp.comhk
£8B: Copyright Ordinance on Music Broadcast in Shopping Mal!
doc.1 dac Dear Laura,

our Sun Hu i jag, currently operates and mananges 77
malls and aroades of different sizes 3!l over Hong Kong. On
behalf of our group, | woulkd like to submit our opinion on your

Consultation Document on Review of Certaln Provisions of Copyright
Ordinance as per attached. Should you have any further querics, please
fee! free to comact me direct, | may also be reached by phone 28285310,
Thank you for your kind attention and best regerds to you.

.

(See attached file: doc.1.doc)

LT HO,
Deputy General Manager,
Marketing of Retail Leasing

Disclaimer:

This e-mail message (together with any attachments) is confidential to
the addresses and may aiso be privileged. If you are not the intended
recipient, you are heredy notified that any dissemination, distribution
or copying of this message is strictly prohibited. Please also notify
the sender immediately by retum e-mall and delete it from your

system.

internet communications cannot be guaranteed to be secure or
error-free. The sender and the entity through which this message is
sent thercfore do not accept liability for ervors or omissions as
contained in the message and any spreading of viruses as a result of
Intemet transmission.

Any opinions contained in this message are those of the sender
personally and would not bind any entity unless ctherwise clearly
stated and with thc authority of the sender duly verified.




Chapter ¢

We support the statutory exemption in para. 4.2 be extended to cover all underlying Copyright @
Works (e.g. the music and lyrics of a song) included in the broadcast or cable programme, and such
exemption be extended to cover all public places where the broadcast or cable programme is shown

or played and where no admission fee is charged, or where goods or services arc supplied at prices
which are not substantially attributable to the facilities afforded or seeing or hearing the broadcast

Chapter 7

We support the adoption of an arbitration system in place of the current Tribunal as the
composition of the Tribunal membership is considered biased to the copyright licensing bodies.
Under the proposed arbitration systen, each party appoints its own arbitrator and agrees upon a
third asbitrator to settle their disputes. Both parties in disputes will have a say in appointing @ third
party. Hence a better chance to reach a mutually acceptable settlement rather than being subjccted
to adjudication imposed by the Tribunal.

%ﬂa%kﬂ‘ Propenties -



ASEAN RESOURCES HOLDINGS LIMITED

(incorporgtett in Bermyda with Imited lgkiy) -
Regisisred Oftce . Clarendon Hoise, Church Street, Hamrisgn, M1 ), Sermuda. G)

Our Rel. GTIN/L240/01
21" December 2001

The Comaerce and lndustry Buresy
Leve) 29, Once Pacific Place

"

long Kong

Amn:  Ms. Laurs Tsol
i omm

Desr Madam,

Re: Copvrieht Ordinance

We refer to the public consultation on Copyright Ordinance. As the beneficial owner of the Commercial
Podium at Elizabeth House and s substantial beneficiu! sharehoider of Hote! Nikko snd JW Marriott
Hotel, we are pleased to submit herewith our views on the captionad Ordinance a3 follows : -

Chopeer 4

We support the statutory exemption in pars. 4.2 be exiended to cover all underlying Copyright Works
(e.g. the music and fyrics of 8 song) ineluded in the broadeast or cable programme, and suck exemption
be extended 10 cover all pudlic places where the browdeast or cable programmc is shown or played and
where no admission fee is charged, or where goods or aervices are supplied st prices which are Aot
subsiantially attributable to the facilities afforded or seefnp or hearing the broadeast or programme.

Chapter 7

We support the adoptian of an arbitration system in place of the current Tribunal as the composition of
the Trlbunal membership is considered biased to the copyright (icensing bodies. Under the proposod
wrbitration system, each pacty appoints its own arbitrater and agrees ugon 2 third arbimator to seitle their
disputes. Both parties in disputes will have a say in appointing a shird party. Hence « better chance (o

resclh & mutually acseptable settlement rather that being subjected (o sdjudication impused by the
Tribuna)l.

We alsa suppart thut copyright licensing bodles should be mandated to be registered and to publish their
Scales of ruyuity vharges. Should malpractioe arise, the offending body may be subject to suspension
from collecting reyities, or even to de-registration as sanction agalnst sbuse of rights.

Yours Sithfully.
For and on behalf of
Resources Holdings Led.

Swnley Wong
Executive Directar

IF, m(ﬂvm Tower 1. 18 Queen's Road Cantral, Mon
. y - J i g Kong Tel . (852) 2633 9292 Fax 1 (B52) 2077 101Q
+2YRLA R FPAMEUR A za €% - (362) 2533 9292 »#:cue;ﬁv”ww

21-DEC-208: 14:32 §52 537 ese8 857 P.B2
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Pax: (3501 2128 7008
Wabshs: wew wpg.com
Hutchison Whampoa Property .
ope—— ® 4
PRV a4
21* December, 2001
Miss Laura Tsoi,
Assistant Secretary for Commerce and Industry
Commerce and Industry Buresu
Hong Kong
Dear Miss Tsoi,
Re: Goverament’s Consaltation Desument on the review of

Lr-as Ll hab i

)

We refer to Goverament's Consultation Document on the review of certain provisions of the

Ordinance and we are pleased to submit the view of our Group on the issues raised in

Copyright !
Chapres 4 and 7 of the said Document as follows:-

)
i)

ii)

o

@0

Chapter 4
Statutory exemption should be extended to cover all underlying copyright works included
in the brosdeast or cable programme.

Exemption should be extended to cover all public places whers the broadeast or cable
programme is shown Or played sxespt where poods or services are supplied at prises
which are SUBSTANTIALLY atuibutable to the fucilities afforded for seeing or hearing
the broadoast ¢r programme.

Chapter?

In order to keep the mind at ease of those people who had alleged that the Copyright
Tribuna! is bissed towards copyright owners, Goveroment may consider replacing the
existing Copyright Tribunal with an arbitration system to adjudicate disputes between
copyright users and licensing bodies, -

Government may consider cnacting legislation to the effect that Licensing Bodies should
be mandated to be registered and publish their scales of royalty cherges.

--un'
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We trust that our view presented hereof will be duly coatidered by Govermment for incoxperetion
iato the Copyright Ordinance.

Yours idhfully, | @

For and on behalf of
HUTCHISON WHAMPOA PROPERTIES LIMITED

f
O |2
Parrick T. L. Leung
General Manager - Hong Kong

Development & Marketing

TOTAL P.O3
-BEC-2001  17:34 +8%2 2116 8018 og P.03



W M KCLaung

BN laura_tsoi@cib.govik .

=M Re : Consultation Document on Review of Canair Provisions of Copyright Ordinance

Dear Ms. Tsoi, @
DS WILRITS; ) E t

The Wharf Group manages a portfolio of aver 3.5 miltion square feet of retail proMu in Hong
Kong.

On behalf of our Group, 1 would like to respand to the above consultation document with our views
expressed in the attached position paper.

Should you have any further queries, please feel free to contact me either by pﬁone 2118-8330, by fax
2118-8663 or by e-mail kcleung@wharfholdings.com.

Thank you for your attention.
K. C.Leung

Wharf Estates Management Company Limited
Director & General Manager

]

Position
et ¢



Wharf Estates Management Compahy Limited @

Chapter 4

We support the statutory exemption in para. 4.2 be extended to cover all
underlying Copyright Works (e.g. the music and lyrics of a song) included in the
broadcast ur vable programme, and such exemption be extended to cover all public places
where the broadcast or cable programme is shown or played and where no admission fee is
charged, or where goods or services are supplied at prices which are not substantially
attributable to the facilities afforded or seeing or hearing the broadcast or programme.

Chaprer 7 |
We support the adoption of an arbitration system in place of the current
Tribunal as the composition of the Tribunal membership is considered biased to the copyright
licensing bodies. Under the proposed arbitration system, each party appoints its own
arbitrator and agrees upon a third arbitrator to settle their disputes. Both parties in disputes
will have a say in appointing a third party. Hence a better chance to reach a mutually
acceptable settlement rather than being subjested to adjudication imposed by the Tribunal.

We also support that copyright licensing bodies should be mandated to be
registered and to publish their scales of royalty charges. Should malpractice arise. the
offending body may be subject to suspension from collecting roynlties, or even to de-
registration as sanction against abuse of rights.
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’ Saint's Alp (International) Co., Ltd.

Saimt’s Alp Toshouse R, 16011 Thnes Tuwer, 020 Cheung A0d Wan R4, Ruwlwon, K.
Tl 1NS21 ITRS 102 Faa: (8520 1AM [l Artpi/wwe spomssig,cum.by
Dec. 27, 2001 i
Ms. Laurs Tsoi,
Assistant Secretary for Cornmeroe and Industry,

Commereomlwuaysmu, T

Lave! 29, One Pacific Place, Postir FaxNoie 7871 [own3 > ;]

88 Queensway, AT DO e A Y :
Ce, v

CoWyyIARE AT $aiaxs AT i
Pnong &

. Phede ¢
Dear Sirs, Faxe *zné £4534F:r

We refer to the captioned and please find herewith our position for captioned consultation
document as follows:

Chapeer ¢

wanppnthemmrympﬁoninmé.zbeemndedmman underlying Copyright
Works (e.g tbemusioandlyﬁaotuon;)hnludedinﬂlcbtmdusto:cablepmmme.m
such exemption beexhndedtoeoverﬂlpubﬂcphcu where the broadcast or cable programme is
shown or played and where o admission fceisnhxged,orwbmgwdsorservicesmsuppliod
at prices which arc not substantially attributable to the facilities afforded or seeing or hearing the

OF programme.
Chapter 7

We supporr the adoption of an arbitration System in place of the current Tribunal ag the
compesition of the Tribuna] membership is considered biased 10 the copyright licensing bodies,
Under the proposed acbitration system, each party appoints its own arbitrator and agrees upon 3
mirdubimtomuemcirdi:pm Bolhpmiesindispmeswillhvnsyinappdnﬁnga
third party. Hmeabemchlneemmhamuumuymephbleseﬁlemmmherﬂunbcing
subjected to adjudication imposed by the Tribunal.

We also support that copyright licensing bodies should be mandated to be registered and 10
publish their scales of royalty charges. Should malpractice arise, the offending body may be
subject to suspension from collecting royalties, or even to de-registration as sanction against abuse
of rights.

Yours faithfully,

(/”’%

Lawrence Chan
Director & General Manager

p.01
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bee: Me, K. C. Leung, Wharf Estates Management Compaay Ltd "

Facsimile: 2118-8663 T oeen A
27 December 2001 By Facsimile and by Mail

2869-4420

Ms Laura Tsoi O
Assistant Secretary for Commerce and Industry
The Governmaent of Hong Kong SAR .
Lavel 29, One Pacific Place -,
88 Queensway

Hong Kong
Dear Ms Tsoi /

RE: Consuhation Document - Review of Certain Provisions of Copyright Ordinance

—~ [ would like to take this oppoctunity to introduce The Peak Association Limited. The Peak
% Association is 3 membership organisation, which tepresents the interests of businesses located at
- Hong Kong's Victoria Peak. Our members include but are not limited to restaurant, retail and
shopping mall opecatots. The purpose of the assoclation Is twofold, it is a (1) Marketing and
Communication Vehicle and (2) Representative Body to advocate the business interesss and views of
Peak businesses - ipvolving eavironment, transportation, security, urban planning eic. The ultimate
goalislos:imulaebusinmasweuawlookmmgimnemmdimprovemeb\uinas
environment on The Peak.

Ou betaif of The Peak Association, 1 would like to copunent on the captioned topic with special
emphasis op Chapter 4 - Permitted Acts related to Free Public Showing or Playing of Broadcast or
Cable Programme; and Chapter 7 - Licensing Bodies.

In response to the questions raised in the captioged Consultation Ducurpent oa Chapters 4 and 7, we
would like to express our views as follow:

Chapter 4 ‘
~ e The Association supports that the statutory exemption in paragraph 4.2 should be extended
et to cover all underlying copyright works included ia the broadcast or cable programme. It

would be unfair and inconsistent if the copyright bolders of the music and lyries of the song
may demad the payment of royalty from shopping mall and showroom operatars whereus
the radio broadcaster and performers cannot do so. The argument that a higher level of
peotection should be given to the copyright holders to encourage {ntellectual creation is not
substantiated because those copyright holders had already received their royalty when they
licensed their work to the radio and television network operators and should nat expéct to

receive further royalty.
/P2

P. O. Bax Number 803 General Pose Officee. Hang Kong:
| TELErrIord 2111 9538 BASIMILE 21842666

27-DEC-20@1 21:22 + 852 25952 7630 P.8L




Ms Laurs Tsol

Assistant Seczetary fur Commerce and Industry -
27 December 2001

Page 2

b. mmxiﬁmmm&nhumpﬁwsmuuw:um\mmﬁc
p!mwwemeuudmmablemmkm“phydwm&em
ammsuppliedupﬁmwhichmsuhmmiﬂlymw»nchcﬂhiesm
for seeing or hearing the broadcast or programme. The examples quoted In the consultation

mﬁon-ﬂmmeandluuhsuotpaldfoudmisionwmplmwwemebrmdmzor
cable programme is to be ssen or heard - is 100 restrictive. If such an extension is not w be
madc, cxamples such s the showing of a welevigion broadcast [0 customers in a vestaurant,
the provision of a television set in a botel rvom far the uge of guests ot the playiog of a radiv
programune {n a taxi carrying passengers which now do not warrant any form of royalty will

be requized to pay the royaky.

Chapter 7

a mmmmmdmmmvaaxowmmcmnmummm
replaced with an arbitration system to adjudicate disputes berween copyright users and

licensing hodies so long as the system is cost effective and can resolve the disputes in ap
efficient munner.

b. mAumiaﬁongmdweopyﬁghuemiubodiessmﬂdhewdaMwbe
registered and 1o publish their scales of rogalty charges. It is extremely important that a
clear and transparent fee schedules should be made publicly available.

The Assoclation would encourage further discussion or dialogue oo the sybject and render our
comment if deemed approprisie. Should you have any further questions relating to our comments
please contact me via my direct line 3105-0328.

Yours sincetely
For and on behalf of
The Peak Assoclation

WLV 2

William F. Edward .
Chairman }
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