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No Terms of Reference
1) The reasoned Decision of City University Appeal Authority

 ("Decision") contained no Terms of Reference.
 

2) If the terms of reference of the Appeal Committee dealt only
with matters of procedure, the proper recommendations would
be purely procedural. However, the Decision apparently dealt
with; substantive matters of merits of individual appellants'
appeal, thereby entailing the question of the appropriateness of
the composition of the Appeal Committee.

 Was Composition of Appeal Committee Appropriate?
3) The Appeal Committee was consisted of 5 members, only 2 of

whom were legally qualified. While accepting the eminence of
their position and reputation in society, it remains a fact that
none was particularly suited, having regard to their lack of
background as renowned legal academics, to evaluate academic
works in some specialized legal areas (eg. PRC Land Law).
This is particularly so in the case of members who had no legal
expertise at all in any area under investigation, which has
sharply reduced the credibility of the Decision.

 Legal Significance of Procedural Errors.

4) Had the terms of reference been purely procedural, a finding of
conflict of interest and/or racial prejudice by the Staffing
Committee could well be as a matter of law, here resulted in the
entire process leading the decision of non-renewal being void, with
the result that the entire process had to be started all over again.
Unfortunately, without any terms of reference, there is no way to
discover whether the Appeal Committee, in making its findings
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and recommendations to the Appeal Authority, had exceeded
and/or not fulfilled its functions in accordance therewith.

Serious Errors of Decision

Conflict of Interests
5) The Appeal Committee found (P.4, Decision) there was no

conflict of interest in respect of a Staffing Committee's member
who had also applied for renewal and was recommended for
substantiation, on account of the alleged fact that her position
and main area of work was different from those of the
Appellants. The Appeal Committee articulated no definition or
criteria of conflict of interests, but failed to consider the
"Guidelines on Conflict of Interest" in City University's
Handbook for Academic and Equivalent Staff (see Appendix A
hereof). In essence, the guideline is that all staff members
should avoid situations which may lead to conflict of interest
between their official duties and their private interests. In
respect of the Appellants' allegation of conflict of interest, it
could at least be argued that the Staffing Committee's member
concurred could well here felt obliged to concur in all essential
aspects of the other member's decision on non-renewal in the
hope of promoting or for fear of jeopardizing the prospects of
his or her own application for substantiation. The Decision had
totally failed to consider this possibility.

Racial Discrimination
5) The Decision pointed out there was no evidence of racial prejudice

(P.4), without formulating any criteria therefore and clarifying the
burden and standard of proof. It went on to say that as long as there
was any vacancy, individual decisions on renewal would not
prejudice the opportunities of renewal of other staff members (P.4,
Decision). The Committee had confused racial prejudice with
conflict of interests. (However, it is in any event wrong to reason
their sufficiency of vacancies for all appellants would, as a matter
of principle, rule out conflict of interest, as discussed above. The
question, is not whether a desired vacancy would be grasped by a
competing colleague, but whether, in attempting to secure the
desired vacancy, the Staff Committee member against whom
allegations of conflict of interest had been made had the hope to
secure or fear of not securing his or her desired vacancy and
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thereby had or could be seen to have acted with such hope and/or
fear in mind). Racial prejudice, as alleged by the Appellants, could
well here been supported by asking the following relevant question,
which the Appeal Committee had completely failed to ask: why
were the Appellants' Chinese publications not considered ? The
answer could only be either that the Staffing Committee in so
omitting was (a) negligent or (b) deliberate. If it was a negligence
(if proved), it would have reflected on the overall quality or
competence. Alternatively, if it was deliberate, then unless the
Staffing Committee could rightly argued that the Chinese
publication were irrelevant, then such exclusion of relevant
publications strongly and clearly pointed to racial discrimination
via the medium of language discrimination. The suspicion is
enhanced further by (a) none of the Staffing Committee's member
reads Chinese (thereby reflecting on their ability to directly assess
the Chinese publication) and (b) failure to explain such exclusion.

Conclusion

7) By reason of the aforesaid, the Federation takes the view that the
decision's reasoning was in essential respects seriously flawed and
could not adequately support the ultimate decisions made.






























