LC Paper No. CB(1)1832/01-02(03)

(English translation prepared
by the Legislative Council Secretariat
for reference only)

(Letterhead of the Office of LEE Cheuk Yan, Legislative Councillor)

24 May 2002

Miss Salumi CHAN
Clerk to the Panel on Public Service
The Legislative Council

Dear Miss CHAN,

Special meeting on 29 May 2002

Agenda Item I: 2002 Civil Service Pay Adjustment

Regarding the captioned agenda item, | would like the Administration
to provide the following information prior to the meeting:

1)

()

©)

It was reported on 24 May 2002 in Ming Pao that the
Government had sought legal advice from the legal profession in
the United Kingdom on whether civil service pay reduction
should be implemented by legislation. Will the Administration
provide this Panel with the details of the legal advice, if any?

The legal advice of the Administration was that according to the
contracts signed between the Government and civil servants, the
Government had no right to reduce civil service pay unilaterally,
and therefore the civil service pay reduction had to be effected by
legislation. In this connection, will the Administration inform
this Panel whether the Government has ever altered unilaterally
the terms of the contracts signed with civil servants, other
individuals or organizations, and prescribed in law that the other
parties to the contracts are not entitled to compensation or
damages and are not entitled to exercising any rights or remedies
stated in the contracts?

Given that the Administration has decided to alter the contracts
of civil servants unilaterally by way of legislation, is this
approach to handle contracts also applicable to other contracts
signed by the Government? For instances, can the Government
alter the terms of the Scheme of Control Agreement signed with
the two power companies with a view to lowering the level of
permitted return, and prescribing in law that the two power
companies are not entitled to compensation or damages, and are



not entitled to exercising any rights or remedies stated in the
Agreement?

(4) The Administration has stated in its interpretation of the 1968
Agreement between the Hong Kong Government and the Main
Staff Associations (“the Agreement”) that “...the civil service
associations pledge to observe any recommendations made by
the independent Committee of Inquiry and accepted by the
Government. Under such circumstances, members and non-
members of the civil service associations concerned will adhere
to the decisions made and no individual civil servant will be
permitted to make any personal choice unless it is so stipulated
in the Agreement...”. In this connection, will the
Administration inform this Panel:

(@) whether the above Agreement constitutes part of the
contract with civil servants and is binding on both the
Government and civil servants; and

(b) whether, in deciding to implement civil service pay
reduction by legislation, it has taken the above Agreement
and its interpretation of the Agreement into consideration?

I would appreciate it if you could refer the above views to the
Administration. Should you have any inquiries, please contact my assistant, Mr
FONG Yeuk-hang at telephone no. 9308 0767.

Thank you for your assistance.

LEE Cheuk-yan
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