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LEGISLATIVE COUNCIL BRIEF

Road Traffic (Construction and Maintenance of Vehicles)
(Amendment) Regulation 2002
Road Traffic (Traffic Control) (Amendment) Regulation 2002

Use of Vehicle Headlamps and Hazard Warning Lights

INTRODUCTION

By virtue of sections 9 and 11 of the Road Traffic Ordinance (Cap.
374) and section 28(1)(c) of the Interpretation and General Clauses Ordinance
(Cap. 1), the Secretary for Transport is empowered to make and amend the
Road Traffic (Construction and Maintenance of Vehicles) Regulations (Cap. 374,
sub. leg. A) and the Road Traffic (Traffic Control) Regulations (Cap. 374, sub.

leg. G).

2. In exercise of these powers, the Secretary for Transport has made
the Road Traffic (Construction and Maintenance of Vehicles) (Amendment)
Regulation 2002 and the Road Traffic (Traffic Control) (Amendment)
Regulation 2002 at Annexes A and B respectively to improve the existing
legislation in respect of the use of vehicle headlamps and hazard warning lights
with aview to enhancing road safety.

BACKGROUND AND ARGUMENT
Use of Vehicle Headlamps

3. Regulation 47(1)(a) of the Road Traffic (Traffic Control)
Regulations requires drivers of motor vehicles, including motor cycles, to turn
on the lamps at the front and rear of the vehicle during the hours of darkness or
In poor visibility conditions. The lamps lighted at the front shall be dipped
where there is a system of street lightsin operation or in the face of approaching
traffic.



4, However, the front lamps as defined under the Road Traffic
(Construction and Maintenance of Vehicles) Regulations include both the
obligatory front lamps (or commonly known as small front lamps) and the
obligatory headlamps (or commonly known as main headlamps).

5. It is a common practice among some drivers, in particular those of
commercial vehicles, to only turn on the small front lamps a night. This is
highly undesirable from the road safety point of view. There have been
complaints from the public and motoring associations about vehicles not turning
on their main headlamps during night time, making them difficult to be seen.

6. An anaysis of the involvement of vehicles in night-time injury
accidents indicates that although the number of accidents involving vehicles
with only small front lamps turned on was relatively small when compared with
the overall number of accidents involving vehicles in the past five years, there
was a significant increase in the number of accidents involving such vehicles
(481n 1997 asagainst 142 in 2001).

7. In addition, many major developed countries, such as Australia,
USA and Singapore etc. have legidation requiring main headlamps to be
switched on during the hours of darkness or when the visbility is poor. To
enhance road safety and to bring our legidation in line with common practices
overseas, it is proposed that the relevant provisions should be amended to
clearly stipulate that drivers are required to turn on the main headlamps during
the hours of darkness or in poor visibility conditions in order to allow driversto
have a better view at night-time, and to make their vehicles more conspicuous to
other road users, including pedestrians.

8. For motor cycles, the Legidative Council Panel on Transport and
the Administration both consider that they warrant special consideration as they
are smaller in size and less conspicuous in the traffic stream. Even during day
time, they are not easily seen by other road users, including pedestrians, if their
headlamps are not turned on. In order to enhance road safety, it is further
proposed that motorcyclists should turn on the main headlamps of their motor
cyclesat al times while driving.
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Use of vehicle hazard warning lights

9. In accordance with regulation 47(3) of the Road Traffic (Traffic
Control) Regulations, no person shall show a hazard warning light on a vehicle
on a road unless such vehicle is stationary and likely to be a hazard to other
persons using the road.

10. It is a common practice nowadays for many drivers to switch on
the hazard warning lights when their vehicles are likely to be a hazard to other
road users, e.g. when parking or making sudden deceleration because of
congestion ahead, even though their vehicles may not be stationary. While the
use of hazard warning lights under such circumstances should be encouraged as
a safety practice, this practice contravenes regulation 47(3) and is liable to
prosecution by the Police.

11. The Road Safety Council and its Research Committee discussed
the issue and considered that the proper use of such lights could warn following
drivers to take earlier action to slow down where prevailing traffic conditions
dictate. They agreed that their use should not only be limited to situations
where the vehicle is stationary.

12. To improve the existing legislation, it is proposed that the
“stationary” requirement in the existing legidation should be deleted. In
addition, both the Legislative Council Panel on Transport and the
Administration consider that there is aneed to spell out clearly in the legidation
the conditions under which hazard warning lights must be switched on as there
could be situations where failure to turn on the warning lights would impose
danger on other road users. Having regard to the road design and traffic flow
in Hong Kong, it is proposed that drivers must turn on their hazard warning
lights under the following two conditions —

(@ if higher vehicle breaks down or stops for emergency reasons on
an expressway; or

(b) if hig’her vehicle breaks down or stops for emergency reasons on a
road with a speed limit exceeding 50 km/h.



THE AMENDMENT REGULATIONS

13.

The Road Traffic (Construction and Maintenance of Vehicles)

(Amendment) Regulation 2002 amends regulation 89(1) of the Road Traffic
(Construction and Maintenance of Vehicles) Regulations to provide that every
motor vehicle shall carry two obligatory front lamps whether or not it is in
motion on any road.

14.

2002 —
(@
(b)
(©)
(d)

The Road Traffic (Traffic Control) (Amendment) Regulation

amends regulation 47(1) of the Road Traffic (Traffic Control)
Regulations to require the driver of a motor vehicle, other than a
motor cycle or a motor tricycle, to keep all obligatory front lamps,
obligatory headlamps and obligatory rear lamps lighted while
driving during the hours of darkness or in poor visibility
conditions;

adds a sub-regulation (proposed regulation 47(1A)) to require the
driver of a motor cycle or a motor tricycle to keep all obligatory
front lamps, obligatory headlamps and obligatory rear lamps
lighted at all times while driving;

amends regulation 47(3) to alow the use of hazard warning lights
when a motor vehicle is likely to be a hazard to other road users
whether it is stationary or in motion; and

adds a sub-regulation (proposed regulation 47(3A)) to provide that
where a motor vehicle is stationary on the carriageway of an
expressway or a road with a speed limit exceeding 50 km/h
because of breakdown of the vehicle or an emergency involving the
vehicle, the driver shall show a hazard warning light.



PUBLIC CONSULTATION

15. We have consulted the Legidative Council Panel on Transport, the
Transport Advisory Committee, the Road Safety Council and the transport trade,
including franchised bus companies, taxi trade associations, and the trucking
industry.  All are supportive of the proposals.

BASIC LAW IMPLICATIONS

16. The Department of Justice advises that the Amendment
Regulations do not conflict with those provisions of the Basic Law carrying no
human rights implications.

HUMAN RIGHTS IMPLICATIONS

17. The Depatment of Justice advises that the Amendment
Regulations are consistent with the human rights provisions of the Basic Law.
BINDING EFFECT OF THE LEGISLATION

18. The proposed amendments will not affect the current binding effect
of the Road Traffic Ordinance.

FINANCIAL AND STAFFING IMPLICATIONS

19. The proposed amendments will not give rise to additional financial
or staffing implications for the Government.

ECONOMIC IMPLICATIONS

20. There will be no economic implications.
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ENVIRONMENTAL IMPLICATIONS

21. There will be no environmental implications.

LEGISLATIVE TIMETABLE

22. We will publish the Amendment Regulations in the Gazette on
28 March 2002 and table them in the Legislative Council for negative vetting on
10 April 2002. Subject to negative vetting by the Legislative Council, the
amendments will take effect on 1 July 2002.

PUBLICITY

23. A press release will be issued on 28 March 2002 on gazettal of the
Amendment Regulations. Another press release will be issued and a series of
publicity activities including television and radio Announcements of Public
Interest will be launched to inform the genera public, road users and the
transport trade of the new requirements after the Amendment Regulations have
gone through negative vetting by the Legidative Council. A spokesman will
be available for answering media enquiries.

ENQUIRIES

24. For any enquiries, please contact Miss Karyn Chan, Assistant
Secretary for Transport, at 2189 2102.

Transport Bureau
Government Secretariat
27 March 2002



ROAD TRAFFI C ( CONSTRUCTI ON AND MAI NTENANCE
OF VEHI CLES) (AMENDVENT) REGULATI ON 2002

(Made under section 9 of the Road Traffic
Ordi nance (Cap. 374))

1. Commencenent

This Regul ation shall conme into operation on 1 July 2002.

2. oligatory front |anps

Regul ation 89(1) of the Road Traffic (Construction and
Mai nt enance of Vehicles) Regulations (Cap. 374 sub. leg.) is
anended by repealing "in notion on any road during the hours of
dar kness or poor visibility conditions shall carry 2| anps capabl e"
and substituting "shall carry 2 | anps capable, during the hours

of darkness or in poor visibility conditions,"”

Secretary for Transport

2002

Expl anatory Note
Thi s Regul ati on anends regul ati on 89(1) of the Road Traffic
(Construction and Mai ntenance of Vehicles) Regul ations (Cap. 374
sub. leg.) to provide that every notor vehicle shall carry 2

obligatory front | anps whether or not it is in notion on any road.



ROAD TRAFFI C ( TRAFFI C CONTROL) ( AVENDVENT) REGULATI ON 2002

(Made under section 11 of the Road Traffic
Ordi nance (Cap. 374))

1. Commencenent

This Regul ation shall cone into operation on 1 July 2002.

2. Lighting on notor vehicles
Regul ation 47 of the Road Traffic (Traffic Control)
Regul ations (Cap. 374 sub. leg.) is anended -
(a) in subregulation (1), by addi ng "not bei ng a not or
cycle or notor tricycle" before "on"
(b) in subregulation (1)(a), by repealing everything
before "shall" and substituting —
"(a) wunless he keeps all obligatory front
| anps, obligatory headl anps and
obligatory rear | anps of the vehicle of
the type required to be carried by the
vehi cl e under the Road Traffic
(Construction and Mi ntenance of
Vehi cl es) Regul ations (Cap. 374 sub.
leg.) lightedbut thelightedobligatory
headl anps”;
(c) in the Chinese text, by repealing subregul ation
(1)(b) and substituting —
"(b) fEER EEBERERR —F5CE MIEAL G
B P10 1Y JE A 1 B FE B B BB B = i LAY IR
H(IE7E @ AR SM) 5 B
(d) in subregulation (1)(c), by repealing everything
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before "}K#E" and substituting -
"(0) T BT HaR - A S8 W ]
IR dr
(e) by adding -

"(1A) No person shall drive a notor
vehi cl e being a notor cycle or notor tricycle
on a road -

(a) unless -

(i) he keeps al
obligatory front
| anps, obligatory
headl anps and
obligatory rear
| anps of the
vehi cl e of the type
required to be
carried by the
vehi cl e under the
Road Traffic
(Construction and
Mai nt enance of
Vehi cl es)
Regul ati ons (Cap.
374 sub. leg.)
i ghted; and

(ii) the lighted
obl i gatory
headl anps are

di pped except



()

(9)
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during t he hours of
dar kness or i n poor
visibility
condi ti ons where
no systemof street
lights is in
operation and the
notor vehicle is
not beingdrivenin
t he face of
appr oachi ng
traffic; or
(b) during the hours of darkness
or in poor visibility
conditions show ng a |ighted
|anp to the rear other than a
red or anber | anp except while
engaged in reversing.";
in subregulation (3), by repealing "stationary
and";
by addi ng -

"(3A) Subject to subregulation (3B),
notw t hst andi ng subregul ation (3), where a
nmot or vehicleisstationary onthecarri ageway
of an expressway as defined in section 122 of
this Ordinance or a road with a speed limt
exceedi ng 50 km' h because of the breakdown of
the vehicle or an energency involving the

vehicle, thedriver of the notor vehicl e shall
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show a hazard warning light of the type
prescribed in the Road Traffic (Construction
and Mai nt enance of Vehi cl es) Regul ati ons ( Cap.
374 sub. leg.).

(3B) Subregul ation (3A) does not apply
where the hazard warning |ight has been
rendered i noperative by the breakdown of the

vehicle.".

3. Ofences and penalties
Section 61(1) is anmended by repealing "47" and substituting
"47(1), (1A, (2), (3) or (3A)".

Secretary for Transport

2002

Expl anatory Note
This Regul ati on anends the Road Traffic (Traffic Control)
Regul ations (Cap. 374 sub. leg.) to -

(a) require the driver of a notor vehicle, other than
a notor cycle or notor tricycle, during the hours
of darkness or i npoor visibilityconditionstokeep
all obligatory front |anps, obligatory headl anps
and obligatory rear lanps lighted while driving;

(b) require the driver of a notor cycle or notor

tricycle to keep all obligatory front | anps,



(c)

(d)
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obl i gatory headl anps and obligatory rear |anps
lighted while driving;

renove the requirenent that a driver of a vehicle
may show a hazard warning |ight when the vehicle
is stationary; and

provi de that where a notor vehicle is stationary
on the carri ageway of an expressway or a road with
a speed limt exceeding 50 kni h because of the
br eakdown of t he vehicl e or an energency i nvol vi ng
t he vehicle, the driver of the notor vehicle shal

show a hazard warning |ight.



