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LEGISLATIVE COUNCIL BRIEF

Employment Ordinance
(Chapter 57)

Factories and Industrial Undertakings Ordinance
(Chapter 59)

EMPLOYMENT OF YOUNG PERSONS (INDUSTRY)
 (AMENDMENT) REGULATION 2002

FACTORIES AND INDUSTRIAL UNDERTAKINGS
(WOODWORKING MACHINERY)

(AMENDMENT) REGULATION 2002

INTRODUCTION

At the meeting of the Executive Council on 4 June 2002, the
Council ADVISED and the Chief Executive ORDERED that:-

(a) the Employment of Young Persons (Industry) (Amendment)
Regulation 2002, at Annex A, should be made under section 73 of
the Employment Ordinance (EO) to stipulate that no person shall
employ any young person∗  in any dangerous trade; and

  
(b) the Factories and Industrial Undertakings (Woodworking

Machinery) (Amendment) Regulation 2002, at Annex B, should
be made under section 7 of the Factories and Industrial
Undertakings Ordinance (FIUO), subject to the approval of the
Legislative Council, to prohibit the employment of any person
under 16 years of age on any woodworking machine.

                                                
∗   Note Under section 2 of the EO, “young person” means a person who has attained the age of 15

years but not the age of 18 years.
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BACKGROUND AND ARGUMENT

2. The existing Employment of Young Persons (Industry) Regulations
(EYPIR) and the Factories and Industrial Undertakings (Woodworking
Machinery) Regulations (FIUWMR) do not comply with the Worst Forms
of Child Labour Convention, 1999 (International Labour Convention No.
182)(the Convention).

Worst Forms of Child Labour Convention and Recommendation

3. The Convention, at Annex C, and its accompanying Worst Forms
of Child Labour Recommendation (Recommendation No. 190), at Annex D,
were unanimously adopted by the International Labour Conference in June
1999.  It is a core convention of the International Labour Organisation and
is widely ratified by member States.  As at 2 May, 2002, 120 countries
have ratified the Convention.

4. The Convention calls for immediate and effective measures to
secure the prohibition and elimination of the worst forms of child labour.
Under the Convention, a “child” is defined as a person under the age of 18
years.  One of the worst forms of child labour is work which, by its nature
or the circumstances in which it is carried out, is likely to harm the health,
safety or morals of children.

5. While the Convention aims to provide protection to children under
the age of 18, some flexibility is provided to enable children from the age of
16 to be engaged in hazardous work.  This is on condition that the
competent authority will ensure that the health, safety and morals of the
children concerned are fully protected, and that the children have received
adequate specific instruction or vocational training in the relevant branch of
activity.  Such flexibility is contained in Recommendation No. 190.

6. The Central People's Government (the CPG) is considering
ratifying the Convention. The CPG has asked the Government of the Hong
Kong Special Administrative Region (HKSAR) to consider if the
Convention can be applied to the HKSAR.
  
7. The Chief Executive, having noted the support from the
Committee on the Implementation of International Labour Standards of the
Labour Advisory Board, has approved in August 2001 that this Convention
should be applied to the HKSAR without modifications. We have notified
the CPG of this in September 2001. Once the CPG has decided to ratify the
Convention and notified the International Labour Office to that effect, the

Annex C
Annex D
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Convention will be applied to the HKSAR.

8. The Convention, however, will only come into force 12 months
after the date on which its application has been registered. This will allow
the Administration time to take necessary steps to ensure our compliance
with the Convention.

9. We have thoroughly examined our labour legislation, and found
that two regulations identified in paragraph 2 above do not currently
comply with the Convention in the following areas:-

(a) Regulation 5(1) of the EYPIR under the EO, at Annex E, allows
young persons under 16 years of age to be employed in dangerous
trades after obtaining the written permission of the Commissioner.
A list of dangerous trades is at Annex F; and

(b) Regulation 9(2) of the FIUWMR under the FIUO, at Annex G,
allows persons under 16 years of age to be employed on
woodworking machines with the written permission of the
Commissioner.

10. Apart from making amendments to the above labour legislation,
we also need to introduce legislation to prohibit the use, procurement or
offering of children under 18 years old for making pornography and
pornographic performances. In this respect, the Security Bureau has already
introduced the Prevention of Child Pornography Bill into the Legislative
Council (the LegCo) in January 2002, which among other things, gives
effect to the above.

Proposed Amendments

11. In order to comply with the Convention, we propose to amend the
EYPIR to prohibit the employment of any young person in any dangerous
trade; and to amend the FIUWMR to prohibit the employment of any
person under 16 years of age on any woodworking machine.

(i) Regulation 5(1) of the Employment of Young Persons (Industry)
Regulations

12. The Women and Young Persons (Industry) Regulations were
enacted in 1980 (renamed as the EYPIR in April 2001). At the time, the
provision of allowing persons under 16 years of age to work in dangerous
trades with the Commissioner’s written permission was modeled on similar
provision in the Factories and Industrial Undertakings Regulations, which
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can be traced back to the mid-1950s. The flexibility was introduced to
provide more employment opportunities for school leavers aged 15.  Since
the Women and Young Persons (Industry) Regulations came into effect in
1980, the Labour Department has not received any application requesting
the Commissioner to permit persons under the age of 16 to be employed in
dangerous trades.  In fact, according to Labour Department's record, there
has not been employment of young persons under the age of 18 in
dangerous trades for many years.  Given the dangerous nature of these
trades and the lack of demand from young persons below the age of 18 to
join such trades, it would be appropriate to raise the age of employment to
18.

(ii) Regulation 9(2) of the Factories and Industrial Undertakings
(Woodworking Machinery) Regulations

13. The FIUWMR were enacted in 1971. In the 1970s, it was not
uncommon that young persons were employed to operate machines. Owing
to the relatively dangerous nature of woodworking machines, it was
considered necessary and appropriate to minimize the risks of young
persons under 16 who were employed to operate such machines. Hence,
only with the written permission of the Commissioner would employment
of young persons under 16 be allowed. In granting the permission, the
Commissioner could impose additional safety precautions as deemed
necessary to ensure the safety of young persons in operating woodworking
machines.

14. The proposal to amend Regulation 9(2) of the FIUWMR to
prohibit all persons under the age of 16 years from operating woodworking
machinery will not have any impact on employers and young persons under
16 years of age. The Labour Department has not received any application
for such permission since the FIUWMR came into operation in 1971.

15. We do not recommend raising the age limit to 18 years for the
amendment of Regulation 9(2) of the FIUWMR as we consider that there is
still a need to allow persons aged 16 and 17 to operate woodworking
machines for practical reasons. Currently, there are two designated trades
under the Apprenticeship Ordinance (Cap. 47) involving the use of
woodworking machines, i.e. “Carpenter/Joiner” and “Wood Furniture
Maker”. Some young persons who would like to join the apprenticeship
training or work in these trades may not have reached the age of 18.  In
order not to jeopardise the employment opportunity of this particular group
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of young persons, we do not propose to raise the minimum age limit
beyond 16 for employment on woodworking machines.

16. Although young persons aged 16 and 17 will be allowed to work
on woodworking machines after the proposed amendments are made, this is
permitted under paragraph 4 of Recommendation No. 190. We are satisfied
that young persons aged 16 and above employed on woodworking
machines have adequate instruction and training and are fully protected
under the general duties provisions of the Occupational Safety and Health
Ordinance (Cap. 509) and the FIUO as well as the statutory safety
requirements of the FIUWMR.

THE AMENDMENT REGULATIONS

17. (a) Employment of Young Persons (Industry) (Amendment)
Regulation 2002 will remove the discretion by the
Commissioner to permit the employment of young persons
under 16 years of age in dangerous trades and prohibit the
employment of young persons in such trades; and

(b) Factories and Industrial Undertakings (Woodworking
Machinery) (Amendment) Regulation 2002 will remove the
discretion by the Commissioner to permit the employment of
persons under 16 years of age on any woodworking machine.

PUBLIC CONSULTATION

18. The Labour Advisory Board and the LegCo Panel on Manpower
have been consulted and agreed with the proposals.

BASIC LAW IMPLICATIONS

19. The Department of Justice advises that the proposed Amendment
Regulations do not conflict with those provisions of the Basic Law carrying
no human rights implications.

HUMAN RIGHTS IMPLICATIONS

20. The Department of Justice advises that the proposed Amendment
Regulations are consistent with the human rights provisions of the Basic
Law.
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BINDING EFFECT OF THE LEGISLATION

21. The Employment of Young Persons (Industry) (Amendment)
Regulation 2002 will not affect the current binding effect of the EO and the
EYPIR.  The Factories and Industrial Undertakings (Woodworking
Machinery) (Amendment) Regulation 2002 will not affect the current
binding effect of the FIUO and the FIUWMR.

FINANCIAL AND STAFFING IMPLICATIONS

22. The making of the Regulations will not give rise to additional
financial or staffing implications for Government.  The Labour
Department will enforce the Regulations in their regular inspections to
industrial undertakings.

ECONOMIC IMPLICATIONS

23. According to available information of the Census and Statistics
Department, only a small proportion of establishments are engaged in
dangerous trades as defined under the FIUO.  Records of the Labour
Department show that no industrial undertaking is currently employing any
person under the age of 18 years in dangerous work processes.  Moreover,
the Labour Department has not received any request so far for permission
to employ persons under the age of 16 to work in these dangerous trades or
on woodworking machines.  The proposed amendments therefore should
not have impact on the employment opportunities of persons under 18
years of age.  So long as the new requirement is well publicised, the
compliance cost for the business sector should be minimal.

LEGISLATIVE TIMETABLE

24. The Employment of Young Persons (Industry) (Amendment)
Regulation 2002 needs to be tabled at the LegCo for negative vetting whilst
the Factories and Industrial Undertakings (Woodworking Machinery)
(Amendment) Regulation 2002 requires approval of the LegCo (i.e.
positive vetting).

The legislative timetable for the Amendment Regulations is as follows:-
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Employment of Young Persons (Industry) (Amendment) Regulation 2002

To publish in the gazette 7 June 2002
To table at the LegCo for negative vetting 12 June 2002

Factories and Industrial Undertakings (Woodworking Machinery)
(Amendment) Regulation 2002

To move a motion in the LegCo 26 June 2002

PUBLICITY

25. A press release explaining the proposed amendments will be
issued on 6 June 2002.  For press enquiries, please contact Ms Christine
Leong, Principal Information Officer at 2852 4124.

Education and Manpower Bureau
June 2002



Annex A

EMPLOYMENT OF YOUNG PERSONS (INDUSTRY)(AMENDMENT) REGULATION 2002

(Made by the Chief Executive in Council under section 73
of the Employment Ordinance (Cap. 57))

1. Employment in dangerous trades

Regulation 5(1) of the Employment of Young Persons (Industry)

Regulations (Cap. 57 sub. leg.) is repealed and the following

substituted -

    "(1) No person shall employ any young person in any

dangerous trade.".

Clerk to the Executive Council

COUNCIL CHAMBER

2002

Explanatory Note

The purpose of this Regulation is to prohibit the employment

of persons under 18 years of age in any dangerous trade.



Annex B

FACTORIES AND INDUSTRIAL UNDERTAKINGS (WOODWORKING
MACHINERY)(AMENDMENT) REGULATION 2002

(Made under section 7 of the Factories and Industrial Undertakings
Ordinance (Cap. 59) subject to the approval of the

Legislative Council)

1. Training

Regulation 9(2) of the Factories and Industrial Undertakings

(Woodworking Machinery) Regulations (Cap. 59 sub. leg.) is amended

by repealing "Except with the written permission of the

Commissioner for Labour, no" and substituting "No".

Commissioner for Labour

2002

Explanatory Note

The purpose of this Regulation is to prohibit the employment

of persons under 16 years of age on any woodworking machine.




























